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No.  2879. 
WILSON  PRODUCE  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


SubmitUd  April  18, 1910.    Decided  June  10, 1910. 


Reparation  awarded  for  unreaeonable  charges  on  one  carload  of  watermelons  from 
Lowell,  Fla.,  consigned  to  Pittsburg,  Pa.,  and  diverted  en  route  at  Altoona,  Pa., 
as  the  diversion  should  have  been  made  without  additional  charge. 

J.  J.  Foley  for  complainant. 
Henry  WolfBikle  for  defendant. 

Report  of  the  Commission. 

Pboutt,  (hmmissioner: 

In  June,  1909,  complainant  shipped  a  carload  of  watermelons  from 
Lowell,  Fla.,  consigned  to  Pittsburg,  Pa.  It  was  diverted  en  route 
and  delivered  at  Altoona,  Pa.,  an  intermediate  point.  After  a  brief 
delay  there,  the  car  was  ordered  to  Pittsburg.  For  the  movement 
from  Altoona  to  Pittsburg  the  rate  on  watermelons  was  applied  and 
$59.15  collected. 

At  the  time  the  shipment  moved  the  tariffs  provided  that  ship- 
ments of  perishable  products  might  be  diverted  or  reconsigned  once 
north  of  Potomac  Yard,  Va.,  without  extra  charge.  No  provision 
was  made  for  a  second  diversion  or  reconsignment*  north  of  that  yard. 
The  present  tariff  (G.  O.,  L  C.  C.  No.  1738,  effective  April  1,  1910), 
provides  for  subsequent  diversions  or  reconsignments  north  of  Poto- 
mac Yard  at  a  charge  of  $5  each,  provided  the  point  is  on  the  direct 
line  of  the  original  consignment. 

Complainant  contends  that  the  failure  of  defendant  to  provide  for 
a  second  reconsignment  north  of  Potomac  Yard  subjected  him  to  an 
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unreasonable  charge  for  the  movement  of  this  freight  and  that  he 
should  have  been  charged  only  %h  additional  for  the  movement  from 
Altoona  to  Pittsburg.  The  defendant  expresses  a  willingness  to  pay 
reparation  in  the  amount  of  $54.15^  the  difference  between  the  amount 
charged,  $59.15,  and  S5  for  diversion,  the  same  as  is  provided  in  its 
present  tariffs. 

At  the  hearing  of  this  case  no  contention  was  made  that  there  had 
been  any  misapplication  of  the  rules  relating  to  diversions  and  recon- 
signments  in  the  tariffs  of  defendant.  At  the  time  this  diversion 
occurred,  we  find  upon  an  examination  of  the  tariffs  of  defendant  on 
file  with  the  Commission,  that  diversion  and  reconsignment  were 
allowed  as  follows,  G.  O.,  I.  C.  C.  No.  639: 

3.  Upon  or  previous  to  the  arrival  of  cars  at  Potomac  Yard,  Va.,  orders  for  reforward- 
ing  should  be  filed  with  the  freight  agent  at  Potomac  Yard,  Va.,  and  such  diverting 
orders  will  be  accepted  and  cars  reforwarded  to  new  destination,  and  settled  on  basis 
of  rates  from  point  of  origin  to  such  destination,  if  through  rates  are  in  effect.  II 
through  rates  are  not  in  effect  from  point  of  origin  to  destination,  shipments  will  be 
charged  on  the  basis  of  the  rates  to  Washington,  D.  C,  plus  the  published  rates  from 
Washington,  D.  C,  to  final  destination. 

4.  Only  one  diversion  or  reconsignment  will  be  permitted  on  any  shipment  after 
eaving  Potomac  Yard,  Va. 

Under  this  tariff,  if  the  diversion  of  the  watermelons  to  Altoona 
occurred  at  Potomac  Yard,  the  shipper  had  a  right  to  have  the  melons 
reconsigned  from  Altoona  to  Pittsburg  without  additional  charge. 

Upon  the  hearing  it  did  not  clearly  appear  whether  the  diversion  to 
Altoona  was  before  or  after  the  car  left  Potomac  Yard,  but  subse- 
quent correspondence  with  the  defendant  discloses  that  the  order  for 
diversion  was  placed  with  the  proper  party  two  days  before  the  passing 
of  the  car  through  Potomac  Yard.  It  follows  that  the  diversion  from 
Altoona  to  Pittsburg  should  have  been  made  without  additional 
charge,  and  that  the  complainant  is  entitled  to  reparation  in  the  sum 

of  $59.15,  with  interest  from  July  1,  1909. 
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No.  3174. 
EDWARD  G.  DAVIES 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Submitted  May  f7,  1910.    Decided  June  10, 1910, 


Complaint  alleges  discrimination  in  assessment  of  charges  for  unloading  consolidated 
carloads  of  vegetables.  Hearing  developed  that  the  circumstances  in  connection 
with  the  shipment  in  question  were  imusual  and  not  previously  correctly  under- 
stood by  either  complainant  or  defendant.    No  order  entered. 

Edward  0.  Davies  for  complamant. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

Clabe,  Commissioner: 

Complaint  alleges  that  complainant  is  subjected  to  undue,  unrea- 
sonable, and  imlawful  discrimination  in  that  defendant  charges  com- 
plainant for  the  service  of  unloading  consolidated  carload  shipments 
of  vegetables  upon  its  platform  or  at  its  freight  house  while  refrain- 
ing to  make  such  charge  for  the  same  service  for  other  shippers. 

Straight  carloads  of  vegetables  to  one  consignee  are  delivered  on 
defendant's  team  tracks  and  unloaded  by  consignees,  but  so-called 
"consolidated"  carloads,  which  consist  of  shipments  to  numerous 
consignees,  are  unloaded  by  defendant  and  assorted  upon  its  platform 
or  in  its  ^eight  house  for  the  several  consignees,  and  for  such  unload- 
ing and  assorting  the  tariff  charge  of  one  cent  per  100  pounds  is 
assessed. 

During  certain  seasons  defendant  nms  so-called  "pick-up"  trains 
or  cars  and  gathers  less-than-carload  shipments  in  iced  refrigerator 
cars.  It  has  a  tariff  rule  that  when  such  pick-up  trains  or  cars  are 
not  operated  or  when  shippers  desire  cars  for  their  separate  loading, 
less-than-carload  shipments  will  not  be  forwarded  in  iced  refriger- 
ator cars  except  when  10,000  pounds  or  more  are  loaded  or  paid  for. 

The  complaint  is  based 'upon  and  refers  specifically  to  the  move- 
ment of  and  chaises  on  one  carload  of  cabbage  as  follows; 
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A  car  was  placed  by  defendant  for  loading  at  St.  Hose,  La.,  a  non- 
agency  station,  on  order  of  Charles  Elfer,  into  which  Mr.  Elfer  loaded 
150  crates  of  cabbage  for  S.  &  H.  Levy  &  Company,  Chicago.  This 
shipment  equaled  or  exceeded  in  weight  the  mmimmn  carload 
weight  required  by  defendant's  tariff,  but  F.  O.  Weaver  also  loaded 
into  the  same  car  at  the  same  time  60  crates  of  cabbage,  20  of  which 
were  for  the  same  consignee,  S.  &  H.  Levy  &  Company,  and  40  of 
which  were  for  six  additional  consignees.  These  shippers,  in  making 
out  bill  of  lading,  apparently  did  not  imderstand  that  the  bill  should 
read  to  one  consignee  even  though  the  car  was  loaded  imder  the  con- 
soUdated  carload  privilege.  The  bill  of  lading  and  the  car  were 
accepted  by  the  conductor  and  taken  to  Kenner  to  be  waybilled  by 
the  agent.  The  agent  waybilled  150  crates  from  Elfer  to  Levy  & 
Company,  20  crates  from  Weaver  to  Levy  &  Company,  and  40  crates 
from  Weaver  to  ''divers^  parties,"  and  noted  on  the  waybill  a  request 
that  the  agent  at  Chicago  assort  shipments  as  per  marks  on  crates  and 
correct  billing  accordingly. 

On  receipt  of  this  billing  the  agent  at  Chicago  instructed  the  ware- 
house man  to  the  effect  that  this  was  a  consoUdated  shipment  and 
should  be  unloaded  and  check  of  same  returned  so  that  billing  might 
be  corrected.  Thereupon  the  car  was  unloaded  and  the  170  crates 
were  delivered  to  Levy  &  Company  without  the  assessment  of  any 
unloading  charge. 

Later,  with  the  view  that  technically  an  unloading  charge  should 
have  been  assessed  defendant  collected  from  Levy  &  Company  $2.18 
for  such  imloading. 

At  the  hearing  considerable  discussion  was  had  as  to  the  propei 
interpretation  of  defendant's  rule  for  assessing  the  charges  on  a  mini-  I 
mum  of  10,000  pounds  on  less-than-carload  lots  which  are  moved  in 
iced  refrigerator  cars  when  their  pick-up  refrigerator  service  is  not  in 
operation,  and  it  is  assumed  and  imderstood  that  whatever  revision 
this  rule  may  need  in  order  to  make  its  application  clear  and  definite 
will  be  promptly  made. 

If  bill  of  lading  upon  which  this  car  moved  from  the  nonagency 
station  had  designated  definitely  the  consignees  and  number  of  crates 
for  each  of  them  for  the  40  crates  which  were  consigned  to  "diverse 
parties,"  defendant  could  have  unloaded  those  40  crates  at  its  freight 
house,  and  then  set  the  car  on  the  team  track  for  unloading  the  car- 
load lot  of  Levy  &  Company.  No  unloading  charge  was  made  against 
the  "diverse  parties,"  and  it  is  now  conceded  imder  all  of  the  circum- 
stances surrounding  this  shipment  that  the  collection  of  the  $2.18 
from  Levy  &  Company  was  not  justified. 

Complainant  expresses  the  beUef  that  the  shippers  intended  this 
to  be  a  consoUdated  carload  shipment  from  St.  Hose.    Complain- 
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ant  alleges  that  he  has  had  considerable  difficultyln  connection  with 
his  shipments,  and  over  proper  interpretation  of  tariffs.  He  frankly 
admits  that  the  conditions  connected  with  the  movement  and  imload- 
ing  of  the  carload  here  in  question  were  imnsual  and  not  exactly  as 
originally  imderstood  by  him. 

Obviously  it  is  proper  for  defendant  to  refimd  to  Levy  &  Company 
the  $2.18  which,  under  the  circiunstances,  should  not  have  been 
charged,  and  doubtless  out  of  these  experiences  will  come  some  better 
understandings  and  such  clarification  of  rules  as  will  avoid  future 
similar  misimderstandings.    No  order  appears  to  be  necessary. 
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No.  2762. 
SOUTHERN  CALIFORNIA  SUGAR  COMPANY 

V. 

SAN  PEDRO,  LOS  ANGELES  &  SALT  LAKE  RAILROAD 

COMPANY  ET  AL. 


Submitted  March  t9, 1910.    Decided  June  10, 1910. 


1.  The  power  of  the  Commission  to  establish  through  routes  and  joint  rates  can  not  be 

invoked  unless  it  appears  that  the  transportation  point  at  which  the  com- 
plainant is  located  is  not  reasonably  served  by  a  through  route  now  existing. 

2.  On  petition  seeking  the  institution  of  through  routes  and  joint  rates  on  sugar  from 

New  Delhi,  Cal.,  to  Missouri  River  points  via  the  line  of  the  Pacific  Electric 
Railway  Company,  on  the  tracks  of  which  the  complainant  is  located,  and  trans- 
continental carrierrs  through  Los  Angeles;  Eeld,  That  the  line  of  the  Southern 
Pacific  Company,  which  runs  within  three-fourths  of  a  mile  of  the  complain- 
ant's plant,  forms  with  its  eastern  connections  a  reasonable  and  satisfactory 
through  route  from  New  Delhi.    Complaint  dismissed. 

8e(k  Mann  for  complainant. 

C.  W.  DurhraWf  F.  0.  DiUard,  and  P.  F.  Dunne  for  Southern  Pacific 
Company.  ^ 

W.  R.  Kelly  and  A.  L.  HdUtead  for  San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad  Company. 

E,  TT.  Campy  Robert  Dunlap,  T.  J.  Norton,  and  U.  T.  ClotfeUer  for 
Atchison,  Topeka  &  Santa  Fe  Railwaj^  Company. 

James  A.  Gihaon  for  Pacific  Electric  Railway  Company. 

Report  op  the  Commission. 

Lane,  Commissioner: 

Complainant  is  a  California  corporation  engaged  in  the  manufacture 

and  sale  of  sugar  and  other  products  from  sugar  beets.     Its  factory 

is  located  at  New  Delhi,  Cal.,  some  35  miles  southeast  of  Los  Angeles, 

on  the  line  of  the  Pacific  Electric  Railway  Company.    A  branch 

line  of  the  Southern  Pacific  extending  from  Los  Angeles  through 

Santa  Ana  to  Newport  Beach  runs  within  three-fourths  of  a  mile  of 

New  Delhi,  wjul^abranch  of  the  Santa  Fe  passes  it  at  a  distance  of 

approximat€^^^Bk^^iiLthree  lines  reach  the  towifof  Santa  Ana, 

which  is  si^i^^^^l^^^^BP  from  New  Delhi,  but  at  the  present 
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time  there  is  no  physical  connection  between  the  tracks  of  the  elec- 
tric railway  company  and  the  steam  roads  at  that  point. 

When  the  promoters  of  the  Southern  California  Sugar  Company 
were  searching  for  a  favorable  site  for  the  location  of  their  plant 
they  were  urged  to  establish  themselves  either  upon  the  line  of  the 
Southern  Pacific  or  that  of  the  Santa  Fe,  assurances  being  given  that 
they  would  be  accorded  the  same  joint  rates  on  sugar  to  eastern 
markets  as  are  now  enjoyed  by  other  California  factories.  It^ppears, 
however,  that  the  citizens  of  Santa  Ana  and  vicinity,  whose  coopera- 
tion was  apparently  essential  to  the  success  of  the  complainant's 
enterprise,  were  willing  to  lend  their  assistance  only  upon  the  express 
condition  that  the  factory  should  not  be  located  upon  the  line  of  a 
steam  railroad.  Santa  Ana  interests  subscribed  generously  to  the 
company's  stock,  and  30  acres  of  land  2}  miles  south  of  the  town 
were  donated  for  a  factory  site.  These  inducements,  in  conjunction 
with  certain  natural  advantages  of  location,  led  the  complainant  to 
construct  its  plant  at  New  Delhi. 

The  complainant  acquired  and  deeded  to  the  Pacific  Electric  Rail- 
way Company  in  fee  a  right  of  way  60  feet  in  width  from  Santa  Ana  to 
New  Delhi,  and  the  railway  company  thereupon  extended  its  tracks 
and  constructed  spurs  into  the  factory.  In  the  same  manner  a  right 
of  way  through  the  beet  fields  to  Huntington  Beach  was  secured,  and 
with  the  financial  assistance  of  the  complainant  the  construction  of 
the  line  was  completed.  The  sugar  company  now  secures  its  supply 
of  sugar  beets  over  this  branch. 

Complainant's  factory  has  been  in  operation  since  July  1,  1909. 
The  plant  is  in  every  respect  modem,  and  when  run  to  capacity  wiU 
consume  from  72,000  to  75,000  tons  of  beets  per  annum  and  produce 
22,000,000  pounds,  or  11,000  tons,  of  sugar.  This  will  amount  to 
some  360  carloads  of  60,000  pounds  each,  75  per  cent  of  which  it  is 
stated  must  find  a  market  at  the  Missouri  Kiver  and  intermediate 
points.  During  the  first  year  of  its  operation  the  factory  produced 
and  shipped  135  carloads  of  sugar  and  had  56  carloads  in  the  ware- 
house at  the  close  of  the  season. 

In  addition  to  the  plant  of  the  complainant  there  are  12  beet-sugar 
factories  in  California,  all  served  directly  by  the  lines  of  the  Southern 
Pacific  Company,  or  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.  These  factories  are  located  at  the  following  points: 
Alvarado,  Batavia,  Chino,  Corcoran,  Hamilton,  Los  Alamitos, 
Ontario,  Oxnard,  Salinas,  Spreckels,  Visalia,  and  Watsonville.  In 
the  southern  part  of  the  state,  and  at  comparatively  short  distances 
from  New  Delhi,  sugar  factories  are  located  on  the  lines  of  the 
Southern  Pacific  Company  at  Chino,  Ontario,  and  Los  Alamitos, 
and  on  the  fine  of  the  Santa  Fe  at  Corcoran.    From  all  of  these 
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factories  the  defendants,  other  than  the  Pacific  Electric  Railway 
Company,  make  the  same  joint  rates  for  the  carriage  of  sugar  to  the 
Missouri  Kiver  and  intermediate  points.  These  rates  at  the  present 
time  are  55  cents  per  100  pounds  upon  a  carload  minimum  of 
60,000  pounds  and  60  cents  upon  a  minimum  of  33,000  pounds. 
No  joint  rates  are  in  effect  from  New  Delhi,  the  complainant  being 
under  the  necessity  of  paying  the  local  rate  of  the  Pacific  Electric 
Railway  Company  to  Lios  Angeles  and  the  full  55  or  60  cent  rate 
beyond.  The  present  rate  of  the  Pacific  Electric  is  2i  cents  per 
100  pounds,  but  the  statement  is  made  that  a  proper  charge  for 
the  service  would  be  10  cents.  It  is  indicated  that  that  basis  will 
probably  be  established  in  the  near  future. 

The  Southern  Pacific  Company  has  repeatedly  expressed  its  willing- 
ness to  construct  a  siding  at  the  point  on  its  line  nearest  the  factory 
and  there  receive  the  complainant's  shipments.  To  this  the  com- 
plainant answers  that  to  team-haul  sugar  is  impracticable,  first, 
because  of  the  impassibility  of  theroads  in  winter,  and  second,  because 
serious  injury  would  be  caused  by  dust  in  summer.  Both  the  South- 
ern Pacific  Company  and  the  Santa  Fe  have  offered  to  construct 
spurs  to  the  factory  upon  the  usual  terms.  The  complainant  states 
that  it  will  welcome  the  building  of  the  spurs,  but  points  out  certain 
alleged  legal  obstacles  which  even  if  eventually  overcome  would  post- 
pone relief  until  two  or  three  years  hence.  It  also  appears  that  the 
Southern  Pacific  Company  has  offered  to  construct  an  interchange 
track  connecting  with  the  tracks  of. the  Pacific  Electric  Railway 
Company  in  Santa  Ana  and  accept  cars  loaded  with  the  complainant's 
product  at  that  point.  This  offer  embraces  the  institution  of  joint 
rates  from  Santa  Ana  to  all  the  territory  in  which  California  sugar 
finds  a  market.  The  objection  offered  by  the  complainant  to  this 
tender  is  that  the  facilities  for  the  interchange  of  freight  in  Santa  Ana 
are  inadequate. 

The  complainant's  efforts  to  secure  the  rates  to  which  it  believes 
itself  entitled  having  failed,  this  proceeding  is  instituted  for  the  pur- 
pose of  compelling  the  defendants  to  join  in  forming  through  routes 
from  New  Delhi  to  Missoiui  River  and  intermediate  points  and  to 
establish  joint  rates  which  shall  not  exceed  those  now  in  effect  from 
competing  sugar  factories  in  California.  It  is  alleged  that  the  refusal 
of  the  defendants  to  establish  such  rates  constitutes  imlawful  dis- 
crimination. An  effort  was  made  at  the  hearing  to  extend  the  scope 
of  the  inquiry  to  other  commodities  than  sugar  and  other  shipping 
points  than  New  Delhi,  but  the  prayer  of  the  petition  is  apparently 
confined  to  the  movement  of  sugar  from  New  Delhi,  and  it  would 

seem  that  this  is  the  only  issue  properly  before  us. 
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The  Pacific  Electric  Railway  Company  answers  that  it  stands 
ready  and  willing  to  ent^  into  tfie  through  routes  and  establish  the 
joint  rates  ^diich  the  complainant  seeks,  but  the  several  other  defend- 
ants resist  the  petition. 

Some  time  since  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company  agreed  to  establish  joint  rates  on  rarious  products  from 
points  on  the  line  of  the  Pacific  Mectric  Railway  Company,  and 
notified  the  agent  of  the  Transcontinental  Freight  Bureau  to  put 
such  rates  in  effect.  However,  through  some  unexplained  interven- 
tion, the  joint  rates  were  not  established.  The  general  traffic  man- 
ager of  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company 
writes  to  the  interchange  manager  of  the  Pacific  Mectric  Railway 
Company,  under  date  of  December  5,  1907,  as  follows: 

No  pereon  regrets  more  than  I  do  our  inability  to  join  hands  with  you  in  a  throu^ 
tariff,  but  other  interests  evidently  got  very  busy,  but  we  have  not  entirely  given  up 
the  hope  that  in  the  very  near  future  we  will  be  able  to  issue  joint  tariffs.  Th«efoie 
I  hope  you  will  leave  the  proposition  still  open,  or,  if  you  desire  it,  I  will  hold  the 
matter  in  abeyance  until  further  advised  by  you. 

While  the  Salt  Lake  road  by  its  answer  opposes  the  relief  sought 
by  the  complainant  it  was  not  represented  at  the  hearing  or  in  argu- 
ment before  the  Commission. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company  states  that 
it  does  not  make  joint  rates  ¥dth  electric  roads  ''because  of  their  lack 
of  equipment  and  for  other  reasons  which  renders  such  companies 
unable  to  enter  into  mutual  arrangements."  It  is  in  evidence,  how- 
ever, that  the  Pacific  Electric  Railway  is  a  standard-gauge  modern 
road  with  an  aggregate  mileage  of  some  313  miles  and  amply  equipped 
for  the  carriage  of  freight  as  well  as  passengers.  It  seems  clear  that 
as  far  as  physical  efficiency  is  concerned  no  valid  objection  can  be 
urged  against  its  joining  in  through  routing  arrangements  ¥dth'the 
otiier  respondents.  This  line  of  defense  was  virtually  abandoned  at 
the^  hearing. 

it  is  argued  that  by  locating  its  factory  at  New  Delhi  the  com- 
plainant secured  important  advantages  in  the  form  of  subscriptions, 
to  its  stock  and  the  donation  of  land  for  a  factory  site.  It  is 
pointed  out  further  that  it  already  has  the  better  of  its  competi- 
tors by  reason  of  its  proximity  to  the  beet  fields  and  the  low 
rates  which  it  consequently  enjoys  for  the  transportation  of  its  raw 
material,  but  such  advantages,  it  is  hardly  necessary  to  remark,  do 
not  affect  a  shipper's  rights  to  reasonable  and  nondiscriminatory  rates 
and  proper  routing  arrangements  for  the  movement  of  his  finished 
product.  ' 

It  is  next  urged  that  when  the  complainant  located  its  plant  at 

New  Delhi  it  was  with  the  full  knowledge  that  it  could  not  avail  itself 
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of  the  rates  enjoyed  by  competing  factories;  consequently  it  can  not 
now  be  heard  to  complain  that  it  labors  under  a  disability.  This 
objection  is  likewise  without  persuasive  force.  For  reasons  satisfac- 
tory to  itself  the  complainant  elected  to  build  at  New  Delhi  instead 
of  on  the  line  of  the  Southern  Pacific  Company,  but  it  did  not  thereby 
forfeit  any  rights  guaranteed  by  the  act  to  regulate  commerce. 

These  questions  are  merely  preliminary — they  are  not  addressed 
to  the  merits.  The  real  problem  before  us  is  presented  in  the  conten- 
tion that  under  existing  conditions  the  complainant  enjoys  a  reason- 
able and  satisfactory  through  route  on  sugar  from  New  Delhi  to  the 
Missouri  River.  If  this  contention  is  sustained,  the  complainant's 
case  must  necessarily  fail,  for  our  power  to  require  the  institution  of 
through  routes  and  joint  rates  is  expressly  conditioned  upon  there 
being  "no  reasonable  or  satisfactory  through  route''  in  existence. 

The  complainant  relies  upon  the  Commission's  decision  in  Cardiff 
Coal  Co.  V.  C,  M,  db  St.  P.  Ry.  Co.,  13  I.  C.  C.  Rep.,  460;  but  an  exam- 
ination of  that  decision  will  show  that  it  lends  no  support  to  the  com- 
plainant's contentions.  It  developed  in  that  inquiry  that  no  through 
route  of  any  character  was  in  effect  from  the  complainant's  mine,  or 
the  shipping  community  in  which  it  was  included,  to  the  various 
destinations  at  which  it  sought  to  market  its  coal.  A  through  route 
and  joint  rate  were  found  to  be  essential,  and  the  Commission  so 
ordered,  but  we  expressly  pointed  out  in  the  case  of  the  Enterprise 
Fud  Co.  V.  P.  R.  R.  Co.,  16  I.  C.  C.  Rep.  219,  222,  that  a  shipper  "  is 
not  entitled  to  a  through  route  because  he  may  not  be  as  conveniently 
served  by  one  railroad  as  another."  The  rule  laid  down  in  this  case, 
as  well  as  that  established  in  the  case  of  the  Chicago  cfc  MUvxiukee 
Electric  R.  R.  Co.  v.  /.  C.  R.  R.  Co.,  13  I.  C.  C.  Rep.,  20,  is  briefly  this: 
The  power  of  the  Commission  to  establish  through  routes  can  not  be 
invoked  unless  it  appears  that  the  transportation  point  at  which  the 
complainant  is  located  is  not  reasonably  served  by  a  through  route 
now  existing.  Appljdng  this  test  to  the  case  confronting  us,  can  it 
be  said  that  the  through  route  made  up  of  the  Southern  Pacific  Com- 
pany and  its  connections  does  not  adequately  serve  the  complainant's 
factory  and  the  shipping  community  of  which  it  forms  a  part  ? 

The  Southern  Pacific  Company  has  offered  to  construct  a  siding 
on  which  cars  could  be  placed  for  loading  only  three-fourths  of  a  mile 
from  the  sugar  factory,  and  doubtless  this  siding  would  be  in  operation 
to-day  had  there  been  reason  to  beUeve  that  it  would  be  used.  The 
complamant  objects  that  to  team-haul  sugar  is  utterly  impractica- 
ble— that  the  universal  custom  is  to  load  sugar  in  cars  directly  at  the 
factory  door.  This  objection  would  have  the  same  force  if  the  South- 
em  Pacific  Company  had  a  freight-receiving  station  within  a  few 
rods  of  the  complainant's  plant,  and  yet  could  it  be  maintained  that 
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satisfactory  service  was  not  accorded  that  point  ?  The  statute  does 
not  contemplate  that  a  shipper  who  enjoys  spur-track  service  from 
one  carrier  shall  be  entitled  to  say  that  the  service  accorded  him  by 
other  lines  in  the  immediate  vicinity  is  inadequate.  We  think  there 
is  no  escape  from  the  conclusion  that  the  Southern  Pacific  Company 
and  its  connections  form  what  is  in  contemplation  of  the  law  a  satis- 
factory through  route  for  the  transportation  of  sugar  from  New  Delhi, 
and  this  finding  precludes  our  making  the  order  which  the  complain- 
ant seeks. 

The  complaint  will  be  dismissed. 
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No.  2078. 

H.  F.  CADY  LUMBER  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  March  9, 1910.    Decided  June  3, 1910, 


The  charge  of  28  cents  per  100  pounds  on  complainant's  shipments  of  lumber  dressed 
in  transit  from  points  in  Louisiana  to  Omaha,  Nebr.,  made  after  May  9, 1906, 
was  unreasonable  to  the  extent  that  it  exceeded  23  cents.    Reparation  awarded. 

BaMrigey  De  Bard  cfc  Fradenburg  for  complainant. 

James  C.  Jeffery,  H.  J.  CampheU,  and  B.  M.  Flippin  for  Missouri 
Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company. 

Report  op  the  Commission. 

Clements,  Commissioner: 

This  is  a  claim  for  reparation  on  219  carload  shipments  of  lumber 
made  on  various  dates  between  April  18,  1904,  and  September  23, 
1906.  The  shipments  moved  over  the  lines  of  the  defendants  from 
Le  CoBtipt  and  Cady  Switch,  La.,  points  on  the  Texas  &  Pacific,  to 
Omaha,  Nebr.,  and  various  other  points.  The  claim  was  originally 
presented  to  the  Commission  June  29,  1907.  It  is  alleged  in  the 
complaint  that,  with  the  exception  of  the  shipments  involved,  com- 
plainant from  early  in  1901  up  to  the  fall  of  1905  shipped  lumber 
from  the  points  named  to  Alexandria,  La.,  where  it  was  dressed  under 
a  reconsignment  privilege;  that  the  defendants  collected  the  local 
rate  of  5  cents  per  100  pounds  for  the  transportation  from  point  of 
origin  to  Alexandria;  and  that  when  the  lumber  was  dressed  and 
sent  forward  the  through  rate  of  23  cents  per  100  pounds  was  applied 
from  Alexandria  to  Omaha  and  other  destinations,  and  a  refund 
of  the  6-cent  local  rate  made.  On  the  shipments  in  question  the 
local  rate  in  addition  to  the  through  rate  was  retained  by  defendants 
for  the  stated  reason  that  there  was  no  tariff  authority  for  the  recon- 
signment privilege  at  Alexandria  applicable  to  shipments  from  points 

beyond  on  the  Texas  &  Pacific. 
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In  tlus  case  we  find  no  snffirient  reason  to  depart  from  the  well- 
settled  rule  of  the  Comnussiony  and  Uie  claim  for  reparation  must  be 
denied  on  shq>ments  moving  prkM*  to  May  9, 1906. 

The  representatives  ol  the  Missouri  Padfic  and  St.  Louis,  Iron 
Mountain  &  Southern  expressed  wiDingness  to  make  refund  of  Uie 
amount  claimed  by  complainant  on  tiie  ground  of  discrimination, 
but  tiie  fact  that  the  carriers  agree  to  pay  tiie  amount  does  not  form 
any  basis  upon  \diich  tiie  Commission  can  make  its  findingQ  or  apply 
retroactively  the  transit  privileges  above  stated. 

An  order  will  be  entered  accordingly. 
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No.  2916. 
LULL  CARRIAGE  COMPANY 

V. 

CHICAGO,  KALAMAZOO  &  SAGINAW  RAILWAY  COMPANY 

ETAL. 


SubmiUed  April  6,  1910.     Decided  June  S,  1910. 


1.  The  mere  fact  that  a  roinimain  applicable  to  parts  of  a  combination  of  ratee  may 

be  higher  or  lower  than  the  minimum  applicable  to  the  joint  through  rate 
does  not  overcome  the  presumption  of  unreasonableness  in  a  joint  rate  and 
minimum  in  excess  of  the  sum  of  the  locals  and  resulting  from  the  respective 
minima  applicable  thereto.  Were  the  Commission  to  hold  otherwise  carriers, 
by  simply  making  differing  minima  on  local  and  through  shipments,  could 
carry  all  through  traffic  via  gateways  they  might  select  on  higher  charges  than 
would  result  from  combinations  of  locals  through  the  same  gateways. 

2.  Under  the  circu^pstances  here  shown  to  exist  complainant  was  subjected  to  an 

unreasonable  charge  on  its  shipment  of  wooden  buggy  bodies  in  the  white 
from  Moline,  111.,  to  Kalamazoo,  Mich.,  and  is  entitled  to  an  award  of  repa- 
ration. 

3.  Complainant's  shipment  of  cutters  from  Kalamazoo,  Mich.,  via  Chicago,  to  Fond 

du  Lac,  Wis.,  does  not  present  a  combination  of  locals  lower  than  the  through 
rate  on  which  the  presumption  obtains  that  the  through  rate  was  unreafion- 
able,  and  reparation  as  to  this  feature  denied. 

G.  M.  Stephen  for  complainant. 

J7.  C.  Martin  for  Grand  Trunk  Western  Railway  Company. 
aS.  a,  Lynde  for  Chicago  &  North  Western  Railway  Company. 
William  Ellis  and  F.  G,  Wright  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Report  op  the  Commission. 

Clements,  Commissioner: 

This  complaint  involves  two  shipments,  which  moved  over  separate 
routes.  The  first  is  a  shipment  of  375  wooden  buggy  bodies  in  the 
white,  made  February  11,  1908,  from  Moline,  III.,  to  Kalamazoo, 
Mich.  The  shipment  weighed  less  than  18,000  pounds  and  moved 
over  the  Chicago,  Milwaukee  &  St.  Paul  and  Lake  Shore  &  Michigan 
Southern  lines.  Charges  were  collected  on  the  basis  of  the  joint 
through  class  rate  of  43  cents  per  100  pounds,  minimum  18,000  pounds, 
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for  a  50-foot  car,  which  was  used  for  this  shipment.  The  tariffs  show 
that  there  was  a  rate  in  effect  on  this  commodity  from  Moline  to  Chi- 
cago, 111.,  of  10  cents  per  100  pounds  via  the  Chicago,  Milwaukee  &  St. 
Paul,  20,000  pounds  minimum,  and  a  rate  of  22  cents  via  the  Lake 
Shore  &  Michigan  Southern  from  Chicago  to  Kalamazoo,  18,000  pounds 
minimum,  applicable  to  a  50-foot  car,  making  a  combination  of  32  cents 
per  100  pounds.  Reparation  is  asked,  based  on  the  difference  between 
the  joint  rate  and  the  sum  of  the  locals. 

Defendants  strenuously  contend  that  no  presumption  of  the  unrea- 
sonableness of  the  through  rate  may  properly  be  applied  in  thb  case 
because  complainant  b  seeking  to  compare  a  through  rate  with  one 
minimum  with  two  locals,  one  of  which  has  a  higher  minimum.  It  is 
insisted  that  such  a  combination  is  not  properly  comparable  and  that 
the  rule  of  the  Commission  that  a  through  rate  higher  than  the  com- 
bination of  locals  over  the  same  route  is  prima  facie  unreasonable  has 
no  application  to  the  case  here  presented. 

The  minimum  weights  on  all  carload  shipments  are  to  be  considered 
as  part  of  the  rates,  and  the  mere  fact  that  a  minimum  applicable  to 
parts  of  a  combination  of  rates  may  be  higher  or  lower  than  the  mini- 
mum applicable  to  the  joint  through  rate  does  not  overcome  the  pre- 
sumption of  unreasonableness  in  a  joint  rate  and  minimum  in  excess 
of  the  sum  of  the  locals  and  resulting  from  the  respective  minima 
applicable  thereto.  Were  we  to  hold  otherwise,  carriers,  by  simply 
making  differing  minima  on  local  and  through  shipments,  could  carry 
all  through  traflSc  via  gateways  they  oiight  select  on  higher  charges 
than  would  result  from  combinations  of  locals  through  the  same  gate- 
way. The  ultimate  charge  is  what  the  shipper  is  interested  in,  and  it 
is  the  ultimate  charge,  where  the  service  is  substantially  the  same,  to 
which  the  rule  of  the  Commission  is  directed.  This  record  shows  that 
complainant  might  have  shipped  his  commodity  from  Moline  to  Chi- 
cago on  the  20,000-pound  minimum  at  a  charge  of  |20  and  from 
Chicago  to  Kalamazoo  on  the  18,000-pound  minimum  at  a  charge  of 
$39.60,  or  a  total  charge  of  $59.60.  He  was  required  to  pay  $77.40 
on  the  through  shipment,  a  difference  of  $17.80.  The  defendants  in 
no  way  justified  or  attempted  to  justify  the  higher  through  charge. 
The  only  defense  presented  was  that  because  of  the  different  minima 
no  presumption  should  arise  as  to  the  reasonableness  of  the  through 
rate.  Under  the  circumstances  here  shown  to  exist  we  find  that  com- 
plainant was  subjected  to  an  unreasonable  charge  on  the  shipment  in 
question  to  the  extent  of  $17.80  and  is  entitled  to  an  award  of  repara- 
tion from  these  defendants  in  that  sum,  with  interest  from  March  24, 
1908. 

The  other  shipment  involved  in  this  complaint  was  a  carload  of 

cutters  made  October  23,  1907,  from  Kalamazoo,  Mich.,  to  Fond  du 

Lac,  Wis.    The  shipment  weighed  12,500  pounds  and  moved  via  the 
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lines  of  the  Chicago,  Kalamazoo  &  Saginaw;  Grand  Trunk  Western; 
and  Chicago  &  North  Western.  Charges  were  collected  on  the  basis 
of  the  through  joint  class  rate  of  55  cents  per  100  pounds.  It  is 
alleged  in  the  complaint  that  this  rate  was  unreasonable  for  the 
reason  that  there  was  in  effect  at  the  same  time  a  combination  of 
local  rates  that  were  lower.  The  traffic  moved  via  Chicago.  The 
claim  is  that  there  was  a  rate  from  ELalamazoo  to  Milwaukee,  Wis., 
of  13.5  cents  per  100  pounds  and  from  Milwaukee  to  Fond  du  Lac  of 
11  cents  per  100  pounds,  or  a  combination  of  24^  cents.  It  appears 
that  this  combination  was  not  effective  via' Chicago  over  any  route 
but  was  effective  via  the  *' across  lake  route."  Therefore,  this  case 
does  not  present  a  combination  of  locals  lower  than  the  through  rate 
on  which  the  presumption  obtains  that  the  through  rate  was  unrea- 
sonable. There  was  not  at  the  time  the  shipment  moved  and  there 
is  not  now  a  rate  on  this  traffic  from  Chicago  to  Fond  du  Lac  of  11 
cents  per  100  pounds.  There  is  no  allegation  in  the  complaint  with 
respect  of  the  reasonableness  of  the  rate  over  the  route  by  which  the 
traffic  moved,  no  hearing  was  had  on  that  question  and  therefore  no 
finding  is  warranted  with  respect  thereto. 
An  order  will  be  entered  accordingly. 
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No.  2746. 
BAER  BROTHERS  MERCANTILE  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Sufmitted  March  8,  1910.    Decided  June  5, 1910. 


For  reasons  given  in  Baer  Bros.  Mercantile  Co.  v.  M.  P.  Ry.  Co.,  17  I.  0.  0.  Rep., 
225,  the  delivering  carrier's  charge  on  defendant's  shipments  of  beer  from  Pueblc 
to  Leadville,  as  part  of  a  through  haul  from  St.  Louis,  found  unreasonable,  and 
reparation  awarded. 

WiUiam  B.  Harrison  for  complainant. 

E.  N.  ClarJc  and  T.  L.  Philips  for  Denver  &  Rio  Grande  Railroad 
Company  and  Missouri  Pacific  Railway  Company. 

Henry  McAllister y  jr.,  for  Colorado  Brewers  Association,  intervener. 

Edward  P.  Cosiigan  for  Denver  Chamber  of  Commerce,  and  Colo- 
rado Brewers  Association  and  Transportation  Bureau,  interveners. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  on  various  dates  from  July  16,  1907,  to  December  30, 
1909,  shipped  over  the  lines  of  defendants  from  St.  Louis,  Mo.,  to 
Leadville,  Colo.,  17  carloads  of  beer.  On  all  shipments  made  prior  to 
April  1,  1909,  the  Denver  &  Rio  Grande  collected  45  cents  per  100 
poimds  for  the  transportation  of  beer  shipped  through  from  St.  Louis 
to  Leadville  for  its  haul  from  Pueblo,  Colo.,  to  Leadville,  and  ship- 
ments after  that  date  42  cents  per  100  pounds.  It  is  alleged  that  the 
charges  collected  were  unreasonable  to  the  extent  of  15  cents  per  100 
poimds  on  shipments  prior  to  April  1,  1909,  and  13  cents  per  100 
pounds  on  shipments  subsequently  made.  Reparation  is  asked. 
Complainant  also  asks  for  the  establishment  of  a  through  rou'-e  and 
joint  rate  applicable  over  the  lines  of  the  defendants  from  St.  Louis 
to  Leadville.  The  Denver  Chamber  of  Commerce  and  Co  orado 
Brewers'  Association  and  Transportation  Bureau  and  Co  orado 
Brewers'  Association  intervened. 

This  case  is  similar  so  far  as  transportation  and  shi  »ments  are  con- 
cerned to  the  case  of  Baer  Bros.  Mercantile  Co.  v.  M.  P.  Ry.  Co.,  17 
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I.  C.  C.  Rep.,  225.  We  found  in  that  case  that  any  rate  chai^d  by 
the  Denver  &  Rio  Grande  on  carload  shipments  of  beer  from  St.  Louis 
to  Leadyille  in  excess  of  30  cents  per  100  pounds  for  its  portion  of  the 
haul  from  Pueblo  to  Leadville  was  unreasonable.  It  was  ordered  in 
that  case  that  the  Denver  &  Rio  Grande  establish  and  maintain  a 
rate  on  beer  in  carloads  not  in  excess  of  30  cents  per  100  poimds  from 
St.  Louis  to  Leadville  for  its  portion  of  the  haul  from  Pueblo  to  Lead- 
ville, and  reparation  was  awarded  on  various  shipments.  On  Feb- 
ruary 1,  1910,  the  30-cent  rate  was  established  by  the  Denver  &  Rio 
Grande. 

At  the  hearing  of  this  complaint  it  was  agreed  by  the  parties  that 
the  evidence  in  the  case  of  Boer  Bros.  Mercantile  Co.,  supra,  should  be 
considered  as  evidence  in  this  case.  It  was  further  agreed  that  this 
case  should  be  considered  as  submitted  on  briefs  filed  and  arguments 
made  in  the  previous  case  without  submission  of  further  evidence  or 
briefs. 

For  the  reasons  given  in  that  case  we  find  that  the  charging  by  the 
Denver  &  Rio  Grande  of  a  rate  in  excess  of  30  cents  per  100  pounds 
for  its  haul  of  beer  in  carloads  from  Pueblo  to  Leadville  when  the  beer 
moved  over  the  through  route  of  the  lines  of  the  defendants  from  St. 
Louis  to  Leadville  is  unreasonable.  We  further  fijid  that  prior  to 
April  1,  1909,  complainant  shipped  seven  carloads  of  beer  from  St. 
Louis,  Mo.,  to  Leadville,  Colo. ;  that  the  aggregate  weight  of  the  ship- 
ments was  212,059  pounds;  and  that  complainant  was  subjected  on 
these  shipments  to  an  unreasonable  charge  by  the  Denver  &  Rio  Grande 
Railroad  Company  to  the  extent  of  15  cents  per  100  pounds,  or  an 
aggregate  sum  of  $318.08,  for  which  it  will  be  awarded  reparation, 
with  interest  from  March  19,  1909. 

We  further  fijid  that  subsequent  to  April  1,  1909,  complainant 
shipped  10  carloads  of  beer  from  St.  Louis,  Mo.,  to  Leadville,  Colo. ; 
that  the  aggregate  weight  of  the  shipments  was  301,914  pounds,  and 
that  complainant  was  subjected  on  these  shipments  to  an  unreason- 
able charge  by  the  Denver  &  Rio  ^Grande  Railroad  Company  to  the 
extent  of  12  cents  per  100  pounds,  or  the  sum  of  $362.29,  for  which 
it  is  awarded  reparation  with  interest  from  December  30,  1909. 

For  reasons  stated  in  the  former  case,  no  order  will  be  made  herein 
with  respect  to  a  through  route  and  joint  rate. 

An  order  will  be  entered  accordingly. 
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No.  3032. 
SUNNYSroE  COAL  MINING  COMPANY  ET  AL. 

V, 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


SvbmitUd  Mcof  10,  1910.    Decided  Jwu  S,  1910. 


1.  Reparation  ib  due  to  the  person  who  has  been  required  to  pay  the  exceasive  charge 

aa  the  price  of  transportation  or  on  whose  account  the  same  was  paid,  and  who 
was  the  true  owner  of  the  property  transported  during  the  period  of  trans- 
portation. 

2.  Upon  the  facte  disclosed  by  the  record  herein  complainants'  claims  for  repantion 

on  shipments  of  coal  from  the  Walsenburg  coal  district  of  Colorado  to  points 
on  the  Union  Pacific  in  Kansas  are  denied. 

C.  W,  Durbin  and  Fred  WiUiams  for  complainants. 
E.  N.  Clark  and  T.  L.  Philips  for  Denver  &  Rio  Grande  Railroad 
Company. 

E.  E.  Whitted  and  J,  M,  Cates  fot  Colorado  &  Southern  Railway 
Company. 

F,  C.  DiUard  and  Dorsey  cfe  Hodges  for  Union  Pacific  Railroad  Com- 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  is  a  claim  for  reparation  on  the  part  of  seven  coal  mining 
companies  operating  in  the  Walsenburg  coal  district  of  Colorado.  It 
is  alleged  in  the  complaint  that  the  charges  by  defendants  for  the 
transportation  of  coal  from  the  Walsenburg  district  mines  to  points 
on  the  line  of  the  Union  Pacific  in  Kansas  are  unreasonable  to  the 
extent  that  they  exceed  $3.50  per  ton  between  the  eastern  Colorado 
line  and  Salina,  Kans.,  and  $3.75  per  ton  from  Salina  to  the  Missouri 
River.  The  shipments  complained  of  moved  between  May  1,  1908, 
and  March  13,  1909.     Reparation  in  the  sum  of  $3,451.21  is  asked. 

It  appears  that  during  the  period  complained  of  coal  moved  from 
mines  of  complainants  to  the  Kansas  points  on  combinations  result- 
ing in  rates  of  $4  to  Oakley,  Kans.,  and  $4.35  beyond. 

The  complainants  in  tliis  case  were  parties  to  the  case  of  Cedar 
HiU  Coal  db  Coke  Co.  v.  C.  db  S.  liy.  Co.,  16  I.  C.  C.  Rep.,  387.    In 

19 1. 0.  C.  Rep. 


SUKNYSIDE  COAL  MTNTNQ  CO.   V.  D. -4  R.   G.  R.  R.   CO.  21 

that  case  we  reviewed  the  rates  here  in  question.  The  prayer  of  the 
petition  in  the  Cednr  HiU  case  asked  for  reparation  in  substantially 
the  same  terms  as  this  case.  While  it  is  true  that  no  mention  was 
made  of  reparation  in  the  report  in  the  above-cited  cases,  which  were 
dismissed  because  the  rates  were  not  found  unreasonable,  that  matter 
was  considered  and  it  was  concluded  that  under  all  the  circum- 
stances no  reparation  should  be  awarded.  It  was  known  by  the 
Commission  and  stated  in  the  finding  in  the  Cedar  HiU  case  that  since 
the  hearing  rates  to  Kansas  points  on  the  Union  Pacific  had  been 
reduced  to  put  them  in  line  with  rates  prescribed  by  the  Commission 
in  NelrasJca  State  Ry.  Com.  v.  U.  P.  R.  R.  Co,,  13  I.  C.  C.  Rep.,  349. 
It  was  also  stated  in  argument  and  in  briefs  in  the  Cedar  Hid  case  that 
the  joint  through  route  and  rates  had  been  put  into  effect  from  the 
Walsenburg  mined  to  points  in  Kansas  on  the  hue  of  the  Union  Pacific. 
There  is  nothing  in  this  record  which  convinces  us  that  our  conclusion 
with  respect  to  award  of  reparation  in  that  case  was  in  error.  We 
do  not  fijid  from  the  whole  record  made  in  both  cases  that  an  award 
of  reparation  should  be  made  to  these  complainants. 

In  addition  to  this  it  is  admitted  in  the  record  in  this  case  that 
none  of  these  complainants  paid  the  freight  rates  on  which  they  seek 
reparation.  It  is  the  contention  of  complainants'  counsel  that  as  a 
matter  of  law  either  the  consignor  or  consignee  can  secure  reparation 
on  claim  to  the  Commission  without  regard  to  which  of  them  paid 
the  freight  charges.  We  have  carefully  examined  the  authorities 
cited  in  counsel's  briefs  and  are  by  no  means  convinced  that  the  rule 
announced  by  the  Commission  in  the  case  of  Nicola,  Stone  <&  Myers 
Co.  V.  L.  cfe  N.  R.  R.  Co.,  14  I.  C.  C.  Rep.,  199,  is  not  correct.  We 
stated  therein  that: 

Reparation  is  due  to  the  person  who  has  been  required  to  pay  the  excessive  charge 
•a  the  price  of  transportation  *  *  *  or  on  whose  account  the  same  was  paid, 
and  who  were  the  true  owners  of  the  property  transported  during  the  period  of  trans- 
portation. 

So  far  as  we  are  aware  the  Commission  has  never  knowingly 
departed  from  this  rule.  The  court  cases  cited  by  counsel  for  com- 
plainants hold  that  either  the  consignor  or  consignee  may  sue  in  case 
of  loss  or  damage  or  breach  of  contract  of  affreightment.  In  other 
words,  each  has  a  beneficial  interest  to  the  extent  of  making  either  of 
them  a  proper  party  plaintiff  in  such  a  proceeding.  These  cases  do  not 
in  any  way  controvert  the  principle  announced  by  the  Conmiission  that 
the  party  paying  the  excessive  charge  is  the  one  entitled  to  an  award 
of  reparation  on  finding  that  the  rate  charged  is  unreasonable  and 
therefore  unlawful.  The  principle  announced  in  the  case  of  Nicola, 
Stone  <fk  Myers  Co.  v.  L.  &  N.  R.  R.  Co.,  supra,  is  reaffirmed. 

For  the  above  reasons  the  complaint  will  be  dismissed. 
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No.  2509. 
WACO  FREIGHT  BUREAU  ET  AL. 

V. 

HOUSTON  &  TEXAS  CENTRAL  RAILROAD  COMPANY 

ET  AL. 


BuJmitted  April  21,  1910,    Decided  June  10,1910. 


1.  Rates  named  in  tariffs  on  import  traffic  from  New  Orleans  to  Texas  common 

points  held  not  to  apply  to  bananas.    Payne  v.  M.  L.  d  T,  R.  R.  d  8.  B, 
Co,,  15  I.  a  C.  Rep.,  185,  followed. 

2.  Ck)mmodity  rate  of  72  cents  now  in  effect  on  bananas  not  shown  to  be  tmrea- 

sonable. 

S.  H.  Cowan  for  complainants. 

H,  M.  Garwood  for  Houston  &  Texas  Central  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Texas  & 
New  Orleans  Railroad  Company ;  Morgan's  Louisiana  &  Texas  Rail- 
road &  Steamship  Company;  Louisiana  &  Western  Railroad  Com- 
pany; and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

J.  R.  Christian  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company,  Galveston,  Harrisburg  &  San  Antonio  Railway  Com- 
pany ;  and  Texas  &  New  Orleans  Railway  Company. 

A,  H.  McKrdght  for  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas. 

E.  F.  Hillies  and  E,  B.  Perkins  for  St.  Louis  Southwestern  Rail- 
way Company  of  Texas. 

A.  C.  Fonda  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

c/.  B.  Bartholomew  and  Thomas  J,  Freeman^  Receiver^  for  Inter- 
national &  Great  Northern  Railroad  Company. 

George  Thompson  for  Texas  &  Pacific  Railway  Company, 

Report  of  the  Commission. 

CocKRBLL,  Commissioner: 

The  complainants  in  this  case  are  the  Waco  Freight  Bureau,  the 
Fort  Worth  Freight  Bureau,  and  sundry  specifically  enumerated 
firms  and  persons  located  in  the  state  of  Texas,  all  engaged  in  the 
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business  of  buying,  selling,  and  shipping  bananas,  except,  of  course, 
the  freight  bureaus,  whose  individual  members  are  so  engaged.  De- 
fendants are  common  carriers,  subject  to  the  act,  and  comprise  about 
all  the  roads  operating  in  or  into  Texas. 

The  complaint  is  directed  at  the  rates  on  bananas  from  New  Or- 
leans, La.,  to  Texas  common  points,  particularly  Waco,  Fort  Worth, 
Dallas,  San  Antonio,  Austin,  Tyler,  Corsicana,  Greeneville,  Paris, 
Brownwood,  Dublin,  and  Abilene,  Tex. 

It  is  alleged  by  complainants  that  from  November  14,  1907,  to 
May  8,  1908,  a  rate  of  42  cents  per  100  pounds  was  published  in 
tariffs  of  defendants  on  import  traflSc  from  New  Orleans  to  Texas 
common  points;  that  this  import  rate  was  lawfully  applicable  to 
bananas  because  bananas  are  import  traffic  and  move  from  shipside, 
New  Orleans;  that  while  the  application  of  this  42-cent  import 
rate  to  bananas  was  specifically  withdrawn  by  the  other  carriers. 
May  8, 1908,  it  still  appeared  in  M.,  K.  &  T.  Ry.  Co.  of  Texas,  tariff 
I.  C.  C.  B-404  until  the  issue  of  Supplement  6  to  that  tariff,  effective 
August  25, 1908,  and  that  as  the  Sunset  Central  lines  were  parties  to 
that  tariff,  -the  application  of  the  42-cent  rate  to  bananas  should  be 
extended  to  August  25,  1908;  that  on  several  shipments  moving  be- 
tween November  14,  1907,  and  August  25,  1908,  the  42-cent  import 
rate  was  assessed,  but  on  all  the  others,  comprising  several  hundred 
carloads,  the  local  rate  of  72  cents  was  collected.  On  such  ship- 
ments reparation  is  asked  in  the  amount  of  the  difference  between  the 
local  and  the  import  rates. 

The  complaint  further  alleges  that  the  rate  of  72  cents  now  in 
effect  on  bananas  from  New  Orleans  to  Texas  common  points  is 
unreasonable  in  and  to  the  extent  that  it  exceeds  a  rate  of  42  cents 
and  the  establishment  of  a  42-cent  rate  is  sought.  No  reparation  is 
asked  in  this  connection. 

All  of  the  answers  of  defendants  deny  that  the  import  rate  was 
applicable  to  bananas;  deny  that  bananas  move  from  sfiipside  and 
are  import  traffic  within  the  meaning  of  that  term  as  used  in  the 
tariffs  in  question,  and  rely  on  the  decision  of  the  Commission  in  the 
case  of  Payne  v.  M.  Z.  &  T.  R.  R.  &  S.  8.  Co.,  15  I.  C.  C.  Rep.,  185. 
They  further  deny  that  the  rate  of  72  cents  is  unreasonable. 

The  case  can  best  be  disposed  of  by  a  consideration  of|— 

First,  whether  the  import  rate  of  42  cents  lawfully  applied  to 
bananas  during  the  period  named,  and 

Second,  whether  the  rate  now  in  effect  is  unreasonable. 

As  to  the  first  contention,  there  is  need  to  say  but  little.  The 
method  of  handling  bananas  through  the  port  of  New  Orleans  was 
exhaustively  treated  in  the  cases  of  Payne  v.  M,  L.  <&  T,  R.  /?.  cfe 
S.  S.  Co.y  supra^  and  Topeka  Banana  Dealers  Aaao.^  v.  St.  L.  cfe  S.  F* 
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R.  R.  Co,^  18  I.  C.  C.  Rep.,  620.  There  the  transportation  of  the 
product  from  the  plantation  to  the  consumer  was  reviewed.  In  the 
Payne  case  the  complainants  sought  to  apply  the  import  rates  to 
bananas  moving  through  New  Orleans  to  El  Paso,  Tex.  The  tariffs 
there  interpreted  were  either  identical  or  analagous  to  those  involved 
in  this  case.  G.,  H.  &  S.  A.  tariff,  I.  C.  C,  674,  was  an  issue  in  both 
cases  and  may  be  taken  as  representative  of  the  other  tariffs.  On  its 
title-page  it  reads: 

Glass  and  commodity  rates  on  import  traffic  from  New  Orleans,  La.,  Galves- 
ton and  Texas  Gity,  Tex.,  to  Texas  points  named  herein. 

Item  4  of  this  tariff  reads : 

Application  of  rates  from  shipside.  To  obtain  class  and  commodity  rates 
from  shipside,  Galveston,  Texas  Gity,  and  New  Orleans,  add  wharfage  rates 
shown  iif  item  No.  116  to  those  shown  in  items  Nos.  9, 11  to  89,  and  93  to  110. 

Item  116,  under  the  head  of  bananas  and  plantains,  names  wharf- 
age charge  of  one-half  cent  per  bunch  to  be  added  to  rates  shown  in 
items  Nos.  9, 11  to  89  and  93  to  110,  to  make  through  rates  from  ship- 
side,  New  Orleans,  Galveston,  or  Texas  City,  Tex.,  to  destination. 
The  defendants  in  the  Payne  case,  as  well  as  the  defendants  in  the 
present  case,  contended  that  the  bananas  did  not  move  from  ship- 
side,  and  that  they  were  not  import  traffic  within  the  meaning  of 
that  phrase  as  used  in  the  tariff.    The  Commission  said : 

As  has  already  been  noted,  the  bananas  pass  to  the  possession  of  the  Fmlt 
Dispatch  Gompany  on  arrival  at  New  Orleans  and  are  forwarded  by  rail  under 
bills  of  lading  executed  there.  They  are  not  moved  by  the  rail  carriers  **  from 
shipside." 

Other  tariffs  with  the  same  or  similar  provisions  were  examined 
and  the  Commission  found  that  the  import  rate  was  not  lawfully 
applicable  to  shipments  of  bananas  through  New  Orleans  to  El  Paso. 
At  the  hearing  counsel  for  complainants  attempted  to  meet  the  de- 
fendants pleas  of  res  adjudicaia  and  stare  decisis  by  stating  that  the 
parties  to  the  case  were  not  the  same,  the  points  of  destination  were 
different,  and  the  Commission  was  not  fully  advised  in  the  former 
case  We  are  unable  to  see  anything  in  these  contentions,  as  no  evi- 
dence was  introduced  which  can  differentiate  at  least  the  principle  of 
this  portion  of  the  present  case  from  that  of  D.  M.  Payne.  In  cases 
before  this  Commission  involving  rates,  neither  the  plea  of  res 
adjudicata  nor  stare  decisis  as  used  at  common  law  has  any  standing 
as  affecting  shipments  moving  subsequent  to  the  decision  of  the 
Commission  relied  upon;  but  the  shipments  upon  which  reparation  is 
here  sought  moved  prior  to  the  decision  in  the  Payne  case^  were  iden- 
tical to  those  in  that  case,  and  involved  the  same  or  identical  tariffs. 
We  have  already  construed  those  tariffs  and  can  but  adhere  to  our 
former  construction  and  find  that  the  rate  of  42  cents  per  100  pounds 
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on  import  traffic  had  no  application  ^to  complainants'  shipments  of 
bananas  through  New  Orleans  to  Texas  common  points  and  the  repa- 
ration sought  in  that  connection  must  be  denied. 

As  to  the  reasonableness  of  the  rate  now  in  effect:  For  more 
than  eight  years  the  rate  on  bananas  from  New  Orleans  to  Texas 
common  points  has  been  72  cents,  this  being  the  local  Class-A 
rate  up  to  the  latter  part  of  1908.  For  a  short  period  the  rate  was 
78  cents,  due  to  an  advance  in  the  Class-A  rate.  However,  bananas 
were  then  given  a  commodity  rate  of  72  cents,  the  old  Class-A  rate, 
the  result  being  that  bananas  were  rated  at  6  cents  lower  than  Class 
A.  This  adjustment  and  rate  still  obtain.  In  a  few  instances  a  rate 
of  42  cents  was  collected,  but  this  appears  to  have  resulted  from  mis- 
take as  the  undercharge  was  collected  when  the  error  was  discovered. 
The  72-cent  rate  passed  unchallenged  imtil  the  Payne  case^  where,  on 
account  of  a  somewhat  ambiguous  tariff  issue,  it  was  sought  to  apply 
the  lower  import  rate.  This  ambiguity  was  removed  as  soon  as  the 
contention  arose  and  the  72-cent  rate  was  made  unequivocally  appli- 
cable. No  dimimition  resulted  in  the  volume  of  banana  traffic.  It 
is  also  well  to  note  that  no  claim  for  reparation  is  made  on  other  than 
shipments  moving  during  the  interim  when  the  aforesaid  42-cent 
rate  was  contended  for.    A  quotation  from  the  record  illustrates: 

Ck>mmi8sioner  Ck>GKQELL.  Do  you  include  in  your  statement  of  claims  any 
claims  based  upon  the  theory  that  this  rate  was  unreasonable  and  unjust  and 
ought  not  to  have  exceeded  the  42-cent  rate? 

Mr.  DiLLABD.  No,  sir;  our  claim  for  reparation  is  based  simply  and  exelu- 
sirely  upon  our  understanding  of  the  rates  as  laid  down  in  those  tariffs  during 
the  stipulated  periods  of  time  I  have  referred  to. 

Mr.  Cowan.  But  we  do  not  mean  to  waive  the  claim  to  reparation  which  we 
might  be  entitled  to  if  the  Commission  hol&s  the  rate  to  be  unreasonable. 

It  would  therefore  appear  that  the  reasonableness  of  the  72-cent 
rate;  n<jw  effective,  and  its  reduction  were,  at  most,  matters  of  second- 
ary consideration  with  complainants. 

To  prove  their  contention  as  to  the  imreasonableness  of  this  rate, 
complainants  offered  voluminous  exhibits,  comparing  the  rates  to 
Texas  common  points  with  the  rates  to  sundry  other  points,  the 
local  with  the  import  rates,  and  the  rates  on  bananas  with  the  rates 
on  other  fruits  and  vegetables.  New  Orleans  and  Galveston  are 
both  seaports  and  are  naturally  competitive  points.  On  traffic  mov- 
ing from  Europe  the  ocean  rate  is  the  same  to  either  port.  It  is 
necessary,  therefore,  for  the  rail  carriers  who  serve  only  New  Orleans 
to  make  their  rates  equal  those  in  effect  via  the  lines  serving  Galves- 
ton. On  sundry  commodities  imported  through  either  port  the  rates 
to  Texas  common  points  are  the  same.  On  bananas,  however,  there  is 
a  difference,  due  to  the  fact  that  no  Central  American  bananas  move 
through  Galveston,  the  bananas  there  imported  being  of  Mexican 
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origin.  The  consumption  of  Mexican  bananas  in  the  United  States 
is  shown  to  be  about  5  per  cent  of  that  of  the  Central  American 
product.  Tlie  Mexican  bananft^  is  inferior,  its  movement  through  Gal- 
veston is  not  nearly  suflScient  to  supply  the  Texas  markets,  and  it 
really  does  not  compete  with  the  Central  American  fruit.  The  local 
and  import  rates  from  Galveston  are  the  same,  the  only  difference  in 
the  charges  being  for  wharfage  on  imports.  A  rate  of  42  cents  ap- 
plies to  common  points  from  Galveston,  and  it  is  for  this  reason, 
among  others,  that  complainants  seek  to  have  a  similar  rate  from  New 
Orleans.  This  42-cent  rate,  however,  was  established  by  order  of 
the  Texas  railroad  commission  and  is  claimed  by  defendants  to  be 
unreasonably  low.  Inasmuch  as  it  was  not  voluntarily  established, 
and  as  there  is  no  feature  of  banana  competition  between  the  two 
ports,  the  Galveston  rate  affords  little  value  fo^  comparative  purposes. 
The  average  distance  from  Galveston  to  common  points  is  from  200 
to  300  miles  less  than  from  New  Orleans. 

'As  compared  with  the  rates  on  peaches,  plums,  apples,  cabbages, 
etc.,  complainants  allege  a  discrimination  against  bananas.  Bananas 
are  of  a  highly  perishable  nature,  have  to  be  moved  in  refrigerator 
cars,  either  iced  or  ventilated,  which  must  be  equipped  with  slats, 
bulkheads,  false  floors,  etc.,  and  moved  with  practically  passenger- 
train  dispatch,  and  must  Jiave  a  messenger  or  messengers  in  charge 
who  are  returned  free  on  regular  passenger  trains.  In  the 
case  of  Topeka  Banana  Dealers  Asso.  v.  St.  Z,  c&  S.  F.  R,  R,  Co.^ 
supra^  where  the  reasonableness  of  banana  rates  from  New  Orleans 
to  Kansas  City,  Mo.,  and  adjacent  points  was  in  issue,  the  com- 
plainants offered  comparison  of  the  banana  rates  with  rates  on 
peaches  and  tomatoes.    The  Commission  said: 

We  are  unwilling  to  concede  that  a  traffic  which  demands  a  special  service 
in  point  of  train  speed  should  justly  be  compared  with  a  traffic  which  is  not 
given  such  consideration.  Other  perishable  fruits  and  vegetables  are  .carried 
In  refrigerator  cars  under  ice,  for  which  the  shipper  pays.  And  it  would  ap- 
pear unfair  to  compare  these  two  classes  of  service.  At  least  we  can  not  hold 
that  a  carrier  which  gives  an  expedited  service  to  a  perishable  commodity 
carried  without  refrigeration  may  be  required  to  extend  the  same  rate  to  such 
commodity  as  is  given  to  perishable  freight  carried  on  a  slower  schedule  in 
cars  supplied  with  ice,  for  it  is  to  be  remembered  that  these  trains  which  move 
out  of  Memphis  to  the  west  are  given  more  rnpid  movement  than  any  other 
freight  trains  In  that  territory,  and  the  Frisco  Line  is  under  agreement  to  make 
this  special  time  whenever  the  Illinois  Central  turns  over  to  it  at  Memphis  as 
many  as  six  cars. 

Furthermore,  confining  the  comparison  to  Texas  points,  it  might 
be  well  to  state  that  the  rate  on  peaches,  pears,  and  pineapples  from 
New  Orleans  to  Texas  common  points  is  the  Class-A  rate  of  78  cents, 
while  on  bananas  a  conmiodity  rate  of  72  cents  is  in  effect.    In  other 
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words,  bananas  are  favored  to  the  extent  of  6  cents  per  100  pounds, 
rather  than  discruninated  against. 

As  to  complainant's  exhibits  showing  rates  to  other  points,  east 
and  west  of  and  on  the  Mississippi  Biver,  there  is  nothing  to  show  that 
the  adjustment  discriminates  against  Texas  points.  To  points  on  the 
Mississippi  River  and  east  thereof  the  rates  from  New  Orleans  are 
lower  than  from  Galveston.  To  the  points  between  the  Missouri  and 
the  Mississippi  rivers,  Arkansas,  for  example,  the  rates  are  about  the 
same.  To  points  west  of  the  Missouri  €he  rates  are  lower  from 
Galveston  than  from  New  Orleans,  but  that  territory  is  geograph- 
ically nearer  to  Galveston.  To  points  in  Kansas  the  rates  on  bananas 
are  generally  10  cents  lower  from  Galveston  than  from  New  Orleans, 
the  mileage  being  about  100  to  150  miles  in  favor  of  Galveston.  In 
the  case  of  Texas,  the  points  are  anywhere  from  200  to  350  miles 
nearer  to  Galveston  than  to  New  Orleans  and,  generally  speaking,  the 
rates  from  Galveston  are  about  23  cents  lower. 

An  examinaticxi  of  S.  W.  L.  tariff,  I.  C.  C,  595,  effective  June  1, 
1909,  shows  that  on  bananas  the  rate,  starting  unmediately  north 
of  the  Texas  line,  on  the  Frisco,  Missouri,  Kansas  &  Texas,  and  Santa 
Fe,'  is  74  cents,  which  is  2  cents  higher  than  the  Texas  rate.  That 
rate  applies  to  the  first  three  or  four  stations  for  a  distance  of  20 
or  25  miles  from  the  Red  River.  Then  the  rate  becomes  80  cents, 
which  is  carried  to  all  stations  on  these  lines  across  Oklahoma  to  the 
Kansas  line  while  the  Class-A  rate  to  the  same  stations  is  74  cents, 
the  Banana  rate  being  6  cents  higher  than  Class  A.  It  will  there- 
fore be  seen  that  if  we  can  recognize  these  adjustments  between  the 
banana  and  the  other  rates,  where  bananas  are  6  cents  higher  than 
Class  A,  the  fact  that  they  are  6  cents  lower  than  Class  A  in  Texas, 
when  the  Class-A  rate  is  not  assailed  as  unreasonable,  is  indicative 
at  least  of  nondiscrimination  against  Texas  points  as  far  as  banana 
rates  are  concerned. 

In  the  Payne  hase^  supra^  the  Commission  held  that  the  rate  of 
82  cents  on  bananas  from  New  Orleans  to  El  Paso  was  not  shown 
to  be  unreasonable.  In  the  Topeka  Banana  Dealers  Asso.  case^  supra^ 
it  was  held  that  a  rate  of  73  cents  from  New  Orleans  to  lola  and 
Parsons,  Kans.,  for  hauls  of  821  and  819  miles,  respectively,  was  not 
unreasonable.  Fort  Worth  is  in  common-point  territory  and  is  866 
miles  distant  from  New  Orleans,  the  72-cent  rate  applying. 

An  examination  of  all  these  comparisons  leads  us  to  the  conclusion 
that  no  discrimination  exists  as  against  bananas  or  as  against  Texas 
points. 

The  final  question  is  whether  the  rate  is  unreasonable  in  and  of 
itself.  The  average  distance  from  New  Orleans  to  Texas  common 
points  is  nearly  600  miles,  but  complainants  have  used  Waco  as  a 
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representative  point,  that  city  being  547  miles  from  New  Orleans, 
and  on  that  mileage,  at  a  rate  of  72  cents,  the  revenue  per  ton  per 
mile  is  2.63  cents,  whereas  at  the  600-miles  average  it  is  2.4  cents. 
The  average  revenue  per  ton  per  mile  on  bananas  from  New  Orleans 
to  points  in  Illinois,  Iowa,  Missouri,  and  Kansas  is  shown  in  com- 
plainants' exhibits  to  be  1.5  cents.  The  record  shows,  however,  that 
the  banana  movement  to  these  other  points  is  entirely  different  from 
that  to  Texas  in  that  solid  trainloads  move  to  the  north  while  there 
is  never  a  trainload  sent  ti^Texas,  seldom  more  than  four  or  five  cars 
moving  at  one  time.  Furthermore,  the  movement  into  Texas  from 
New  Orleans  is  over  several  lines  of  railway,  each  of  which  seldom 
gets  more  than  a  hundred-mile  haul.  The  trains  out  of  New  Orleans 
to  northern  points  are  made  up  entirely  of  bananas,  sometimes  as 
many  as  four  or  five  trainloads  moving  out  in  a  day.  Most  of  the 
banana  dealers  who  testified  at  the  hearing  stated  that  they  bought 
on  an  average  of  one  car  a  week  each.  As  no  solid  trains  move  into 
Texas,  the  cars  thus  loaded  are  placed  in  trains  made  up  of  other 
freight.  This,  rather  than  retarding  the  movement  of  the  bananas, 
accelerates  the  transportation  of  the  other  commodities  in  the  train, 
the  testimony  showing  that  with  even  one  carload  of  bananas  in  a 
train,  such  train  must  be  rim  the  same  as  if  it  were  made  up  solidly 
of  bananas.  Furthermore,  most  of  the  refrigerators  are  returned 
empty,  as  there  is  no  suitable  freight  with  which  they  can  be  loaded 
back  from  Texas  points  to  New  Orleans.  Needless  to  say,  this  com- 
paratively light  movement  and  the  conditions  incident  thereto,  to- 
gether with  the  expense  attendant  thereupon,  renders  the  cost  of 
transportation  of  bananas  to  Texas  points  from  New  Orleans  mate- 
rially higher  than  to  the  other  points  enumerated. 

Considering  all  the  facts,  circumstances,  and  conditions,  we  are 
of  the  opinion  and  so  hold,  that  the  rate  of  72  cents  per  100  pounds 
on  bananas  from  New  Orleans  to  Texas  common  points  is  not  shown 
to  be  either  unreasonable  or  discriminatory,  and  the  complaint  will  be 
dismissed. 

An  order  in  accordance  with  these  findings  will  be  issued. 
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No.  2669, 
STANLEY  NEWDING 

V, 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  SI,  1910.    Decided  June  S,  1910. 


Rate  on  second-hand  beer  bottles  from  St.  Louis,  Mo.,  to  San  Antonio,  Tex., 

found  unreasonable  and  reparation  awarded. 

.  Albert  E.  Heilbron  for  complainant. 
J.  W.  AUen  for  defendants. 

Report  op  the  Commission. 

. 

Prouty,  Com/missioner: 

Complainant  shipped  a  carload  of  second-hand  beer  bottles  from 
St.  Louis,  Mo.,  to  San  Antonio,  Tex.,  on  March  31, 1909,  upon  which 
he  was  charged  a  rate  of  62  cents  per  100  pounds  upon  a  minimum 
weight  of  30,000  pounds,  or  a  total  of  $186.  It  is  claimed  that  the 
rate  was  unjust  and  unreasonable  in  so  far  as  it  exceeded  33  cents  per 
100  pounds.  Reparation  is  prayed  for,  and  also  the  establishment  of 
a  rate  for  the  future. 

At  the  time  the  shipment  moved  there  was  in  effect  a  rate  on  junk, 
including  junk  bottles,  from  San  Antonio  to  St.  Louis  of  83  cents. 
The  complainant  had  made  a  shipment  under  this  rate  shortly  before 
the  making  of  the  shipment  involved  and  was  informed  by  the  agent  of 
the  defendant  that  the  same  rate  applied  from  St.  Louis  to  San 
Antonio.  He  paid  for  these  bottles  in  St.  Louis  20  cents  per  dozen 
and  sold  them  in  San  Antonio  for  32  cents  per  dozen.  At  a  rate  of 
33  cents  the  freight  .would  amount  to  8  cents  per  dozen,  leaving  a 
profit  of  4  cents,  while  at  the  published  rate  the  transaction  involved 
a  loss. 

That  the  complainant  was  quoted  an  erroneous  rate  and  actually 
made  shipment  relying  upon  that  as  the  correct  rate  is  immaterial. 
We  can  only  inquire  what  rate  was  at  the  time  of  this  shipment 
reasonable  and  should  have  been  applied  to  it.    As  already  stated,  the 
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rate  on  these  bottles  from  San  Antonio  to  St.  Louis  would  have  been 
33  cents.  There  was  then  in  effect  a  rate  on  empty  bottles  returned 
frmn  Texas  points  to  breweries  in  St.  Louis  of  21^  cents,  minimum 
20,000  pounds. 

We  are  of  the  opinion,  and  find,  that  the  rate  charged  the  com- 
plainant was  unreasonable;  that  it  ought  not  to  have  exceeded  33 
cents  per  100  pounds,  and  that  the  complainant  is  entitled  to  repa- 
ration in  the  sum  of  $87,  with  interest  from  April  7,  1909.  We  are 
further  of  the  opinion  that  the  rate  on  this  commodity,  minimum 
30,000  pounds,  ought  not  to  exceed  for  the  future  33  cents  per  100 
pounds  from  St.  Louis  to  San  Antonio. 

An  order  will  be  issued  accordingly. 


No.  2827. 
M.  MOSSON  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


Submitted  April  1, 1910.    Decided  June  10, 1910. 


Complainant,  a  dealer  in  lumber  at  Brooklyn,  N.  T.,  has  its  shipments  delivered 
in  the  WaUnbout  Basin  within  New  York  lighterage  limits.  Upon  com- 
plaint of  the  unreasonable  and  prejudicial  nature  of  defendant's  lighterage 
rules  as  applied  to  Wallabout  Basin ;  Held,  That  defendant's  rules  are  not 
found  to  be  unreasonable  or  unduly  discriminatory.    Complaint  dismissed. 

Richard  J.  Donovan  for  complainant. 
George  Stuart  Patterson  for  defendant. 

Report  of  the  Commission. 

CiiARK,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  in 
Brooklyn,  N.  Y.,  and  it  has  about  two-thirds  of  its  inbound  ship- 
ments delivered  at  the  Wallabout  Basin,  within  the  lighterage  limits 
of  New  York  Harbor.    The  substance  of  the  complaint  is  that  lum- 
er  shipments  consigned  "  New  York,  lighterage  free,"  are  unduly 
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delayed  after  arrival  of  the  cars  in  Jersey  City;  that  defendant 
enforces  an  unreasonable  and  unduly  prejudicial  rule  in  its  require- 
ment that  upon  notification  of  the  arrival  of  such  cars  the  consignee 
shall  specify  a  particular  lighterage  destination,  and  upon  the  arrival 
of  the  lighter  at  such  destination  provide  a  dock  berth  for  such 
lighter;  that,  after  the  consignee  has  indicated  a  pier  destination, 
in  case  that  pier  is  fully  occupied  when  the  lighter  arrives  the 
servants  of  the  carrier  will  not  make  delivery  at  adjacent  unoccupied 
piers ;  and  that  the  result  of  these  regulations  and  practices  is  damage 
to  the  complainant  by  reason  of  delay  of  its  consignments  and  of  the 
unreasonable  imposition  of  demurrage  charges. 

This  case  involves  the  lighterage  rules  in  New  York  Harbor.  Com- 
plainant is  mainly  interested  in  the  application  of  those  rules  in  the 
Wallabout  Basin,  but  the  evidence  is  not  convincing  that  the  situ- 
ation with  respect  to  pier  space  and  the  conditions  of  lighterage  are 
so  different  there  that  special  rules  should  be  established  applicable 
only  to  thit  particular  portion  of  New  York  Harbor. 

The  free  lighterage  and  floatage  limits  of  New  York  Harbor  extend 
on  the  New  Jersey  side  of  the  North  Kiver  from  the  National 
Storage  Docks,  Communipaw,  to  and  including  Fort  Lee,  N.  J.  On 
the  New  York  side  they  extend  from  One  hundred  and  thirty- 
fifth  street,  on  the  north,  to  the  Battery.  On  the  East  and 
Harlem  rivers  they  extend  from  the  Battery  to  Jerome  Ave- 
nue Bridge,  including  the  Harlem  Kiver  side  of  Wards  and 
Randalls  islands.  On  the  Brooklyn  side  these  limits  extend  from 
Pot  Cove,  Astoria,  to  and  including  Newtown  and  Dutch-Kills 
creeks  and  points  in  Wallabout  Canal  west  of  Washington  Avenue^ 
Bridge;  to  Hamilton  Avenue  Bridge,  Gowanus  Canal,  and  to  and 
including  Sixty-ninth  street,  south  Brooklyn.  In  New  York  Bay 
these  limits  include  points  on  the  north  and  east  shore  of  Staten 
Island  between  Bridge  Creek  (Arlington)  and  Clifton,  both  inclu- 
sive, and  including  Shooter  Island.  On  the  New  Jersey  shore  of 
New  York  Bay  and  on  the  Kill  von  KuU  these  limits  include  points 
between  Constable  Hook  and  Avenue  C,  Bayonne  City,  opposite 
Port  Richmond,  Staten  Island. 

The  maximum  haul  from  the  New  Jersey  terminals  of  defendant  at 
Harsimus  Cove  to  points  within  these  lighterage  limits  is  about  15 
miles.  Within  these  limits  the  flat  rate  to  New  York  applies  to  all 
package  and  bulk  freight  Package  freight  goes  to  the  pier  terminal 
warehouses  of  the  carrier,  and  carload  or  bulk  freight  is  delivered 
free  at  any  pier  indicated  by  the  consignee.  In  addition  to  these 
pier  deliveries  consignees  are  entitled  to  demand  track  deliveries  in 
New  York  City  or  in  Brooklyn,  and  upon  request  deliveries  are  made 
at  certain   points  beyond   the  lighterage  limits  at  an   additional 
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charge  for  towage.  The  lighterage  rules  of  defendant  are  similar 
to  the  regulations  of  the  other  lines  touching  New  York  Harbor  and 
are  substantially  the  same  as  are  in  force  at  Philadelphia  and 
Baltimore. 

The  particular  rule  to  which  complainant  makes  objection  is  as 
follows: 

When  a  car  float,  light^er,  or  barge  reports  at  its  destination,  the  shipper, 
consignee,  or  steamship  company  mnst  provide  a  berth,  and  two  days  (forty- 
eight  honrs)  from  the  time  the  car  float,  lighter,  or  barge  repprts  (Sundays 
and  holidays  excepted)  shall  be  deemed  lay  days,  without  charge,  after  which 
demurrage  shall  accrue  at  the  following  rates  per  day  (of  twenty-four  hours)  or 
fraction  thereof: 

Car  floats $26 

Steam  hoisting  barges 20 

Other  lighters  or  barges 10 

This  demurrage  rule  applies  to  all  lighterage  services  on  all  bulk 
freight,  and  at  aU  possible  destinations  within  the  harbor.  The 
actual  practice  with  respect  to  lumber  is  as  follows :  When  the  car  is 
received  at  Jersey  City  it  is  run  out  to  the  yards  in  the  Meadows  and 
notification  of  its  arrival  is  sent  to  the  consignee.  Within  forty- 
eight  hours^of  such  notification  the  consignee  is  required  to  designate 
to  defendant  a  pier  destination.  When  this  instruction  has  been 
furnished  the  car  is  switched  to  defendant's  docks  at  Harsimus  Cove 
and  the  lumber  is  transferred  from  the  car  to  the  lighter,  barge,  or 
boat  for  delivery.  The  testimony  indicates  that  the  average  loading 
of  these  lighters  is  from  four  to  five  carloads  of  lumber,  but  that 
occasionally  as  much  as  ten  carloads  may  be  lightered  in  one  barge. 
As  soon  as  practicable  the  lighter  is  towed  to  the  pier  named  by  the 
consignee,  and  on  arrival  at  that  pier  the  consignee  is  expected  to 
provide  a  berth  for  the  lighter.  Ordinarily  the  consignee  has  no 
leasehold  of  the  pier  or  berth  and  the  carrier  pays  for  the  use  of  the 
public  berth  selected  by  the  consignee,  making  delivery  of  the  lumber 
free  of  all  charge  across  the  stringpiece  of  the  pier. 

The  public  berths  within  the  free  lighterage  limits  of  New  York 
Harbor  are  only  329  in  number,  and  about  3,600  boats,  excluding 
steamers  and  schooners,  are  engaged  in  making  deliveries  within  the 
harbor.  Many  of  these  boats,  barges,  or  lighters  are  engaged  in 
delivery  at  private  or  leased  berths  and  piers,  but  the  congested  con- 
dition of  the  harbor  results  in  frequent  crowding  of  the  berths  on 
the  public  piers.  When  a  lumber  lighter  arrives  at  a  crowded  pier 
and  finds  no  berth  available  the  consignee  is  notified  and  the  lighter 
is  tied  to  the  dock.  As  soon  as  a  berth  becomes  available  the  lighter 
is  warped  or  hauled  into  the  berth  thus  secured.  The  free  time  be- 
gins to  run  from  the  time  the  lighter  is  tied  to  the  dock  or  pier  desig- 
"«^ed  by  the  consigneci  and  personal  notice  is  given  such  consignee 
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at  once.  There  is  some  evidence  to  the  effect  that  occasionally  lumber 
is  unloaded  by  crossing  boats  or  lighters  which  lie  between  the  lumber 
lighter  and  the  pier,  but  as  this  practice  depends  upon  the  willingness 
on  the  part  of  the  captain  of  the  intermediate  boat  to  cooperate  it 
need  not  be  here  considered. 

This  complainant  contends  that  it  should  be  allowed  to  designate 
piers  of  delivery  in  the  alternative.  In  other  words,  that  it  should 
be  allowed  to  say  "  deliver  car  No.  —  at  either  Pier  1  or  4,  Wallabout 
Basin.''  Pier  1  contains  9  public  berths  and  is  near  the  entrance  to 
the  basin.  Pier  4  is  about  650  feet  farther  in  the  basin  and  is  sepa- 
rated from  Pier  1  by  the  package  freight  piers  of  the  Pennsylvania 
and  New  York  Central  railroads,  which  occupy  piers  2  and  3,  re- 
spectively. Pier  4  has  only  2  public  berths  and  pier  5,  about 
170  feet  farther  in  the  basin,  has  6  public  berths.  The  effect  of  an 
alternative  delivery  order  would  be,  in  case  both  piers  were  fully 
occupied,  to  impose  upon  the  carrier  the  duty  of  determining  at 
which  pier  it  could  earliest  obtain  a  berth,  and,  in  order  to  avoid  dis- 
putes, of  keeping  a  tug  there  to  shift  lighters  from  pier  to  pier  as 
the  situation  changed. 

If  the  obligation  were  imposed  upon  the  carrier  to  find  a  berth 
before  the  free  time  began  to  run  against  the  consignee,  it  would  be 
possible  for  consignees^  who  desired  storage  of  their  shipments  to 
regularly  designate  the  more  congested  piers  and  thereby  obtain  the 
use  of  the  carrier's  equipment.  The  present  practice  of  consigning 
lumber  "  New  York,  lighterage  free  "  is  of  value  to  the  consignee  in 
that  it  enables  him  to  find  a  purchaser  while  the  car  is  en  route  or 
before  ultimate  delivery. 

Another  feature  of  this  case,  which  we  do  not  think  it  necessary 
to  ccmsider  at  length,  is  delay  to  certain  specified  shipments.  The 
testimony  of  complainant's  witnesses  and  the  records  of  the  defendant 
produced  at  the  hearing  conflict  as  to  the  actual  detention  of  these 
shipments,  and  with  respect  to  at  least  one  shipment  the  matter  is 
complicated  by  the  fact  that  it  was  an  "  order  notify  "  shipment,  for 
which  the  complainant  did  not  have  the  bill  of  lading. 

Upon  consideration  of  all  the  facts  in  this  case  we  do  not  find  that 
the  rules  and  regulations  of  the  defendant  are  unreasonable,  unjust, 
or  unduly  prejudicial  to  this  complainant,  and  it  follows  that  the 
complaint  must  be  dismissed* 

It  will  be  so  ordered. 
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'ies  throughout  Official  Classification  t«rntoiy,  having 
i-iice  to  the  rates  from  the  middle  states  eastbouud 
. .  New  York,  and  Boston  points. 
■10  allegations  of  the  complaint  is  the  well-known  fact 
i^astbound  throughout  this  territory  are  based  upon 
•w  York  rates,  which  are,  and  for  more  than  twenty 
.1.  25  cents  sixth  class  and  30  cents  fifth  class.  From 
HI  rates  are  adjusted  with  respect  to  the  Chic^o- 
'^  by  means  of  percentages.  The  allegation  of  the 
.  >]i  of  the  complaint  based  upon  this  situation  is  as 

'he  cbarges  eofoiced  by  the  defendants  for  the  transportation  of 
■ioned  by  changing  these  coaunoditiea  from  the  aiitb  to  the  fifth 
00,  amounta  to  an  increase  in  the  rate  between  New  York  and 
<n  and  to  an  average  advance  in  the  rates  charged  and  collected 
i':s  by  the  defendants  in  the  Official  Classification  t«rTitory  of 
Ills  per  tfln. 

ireat  approach  to  a  statement  of  a  rate  contained  in 
tid  is  a  hiere  general  statement  of  the  rate  situation 
iidisputed  fact  that  practically  no  hay  ever  moves 
New  York.  The  complaint,  therefore,  is  essentially 
the  classification  of  hay  and  straw  in  the  territory 
as  such  classification  involves  the  rates  on  these 
lOut  regard  to  the  direction  in  which  they  may 
ticular  points  of  origin  and  destination  between 
nay  be  carried. 

ragraph  of  the  complaint  the  rates  charged  on  hay 
Official  Classification  territory  are  alleged  to  he 
-ionable  and  to  subject  all  producers,  merchants, 
sumers  of  hay  and  straw,  and  the  traffic  Itself  in 
^  and  the  localities  producing  and  consuming  the 
liscrimination  and  undue  and  unreasonable  prej- 
iirther  allegation  of  undue  dis- 
Jants  in  favor  of  Canadian  hay 

I  be  required  to  cease  and  desist 
lease  and  desist  from  enforcing 
and  straw;  to  cease  and  desist 
against  the  traffic  in  hay  and 
)f  those  engaged  in  the  produc- 
ieping  these  commodities  in  the 
Aon  instead  of  the  sixth  class 
ilawfully  and  unjustly  removed; 
naximum  rates  and  such  classi- 
and  straw  in  the  territory  gov- 
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emed  by  the  Official  Classification  as  after  full  hearing  it  may  deem 
just  and  reasonable;  and  for  further  relief. 

To  this  complaint  the  defendants  answered,  admitting  the  change 
in  classification  on  hay  and  straw  from  sixth  class  to  fifth  class,  but 
denying  that  such  change  resulted  in  an  average  advance  of  80  cents 
per  ton,  or  that  it  was  arbitrarily  made,  or  that  it  worked  wrongful 
discrimination,  or  that  the  rates  collected  thereunder  are  excessive, 
unreasonable,  or  otherwise  imjust  in  violation  of  the  act  as  charged. 
In  further  justification  of  the  advance  these  answers  set  forth  that 
the  former  classification  of  hay  and  straw  in  the  sixth  class  was 
improper  and  resulted  in  unduly  low  car  earnings  and  that  the  advance 
in  classification  had  been  under  consideration  by  the  carriers  for  six 
years  prior  to  1900. 

Further  answering  the  defendants  say  as  follows: 

That  the  matters  set  up  in  the  bill  of  complaint  in  the  case  at  bar  and  in  issue  in  this 
proceeding  have  already  been  determined  and  passed  upon  in  a  proceeding  involving 
the  same  parties  and  the  same  subject-matter,  and  that  the  same  therefore  can  not 
be  again  inquired  into  by  this  honorable  Commission  in  this  proceeding. 

• 

The  basis  for  this  plea  of  res  judicata  is  the  fact  that  on  October  16, 
1902,  in  a  proceeding  entitled  National  Hay  Asso,  v.  L,  S.  &  M,  S.  Ry. 
Co.,  9 1.  C.  C.  Kep.,  264,  this  Commission  decided  a  complaint  brought 
by  this  same  association  against  practically  these  same  defendants 
concerning  this  very  subject-matter,  and  thereupon  ordered  the 
defendants  to  desist  from  charging  fifth  class  rates  upon  hay  and 
straw  and  required  them  to  apply  sixth  class  rates  thereon,  which 
order  was  not  obeyed  by  the  defendants.  Thereafter  this  Commis- 
sion filed  a  bill  in  the  United  States  Circuit  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division,  against  four  of  the  said  original 
defendant  railroad  companies  to  enforce  its  order.  Most  of  the  other 
railroad  companies,  defendants  to  the  original  petition,  intervened  as 
defendants,  and  thereafter  on  January  7,  1905,  the  court  entered  a 
a  decree  dismissing  the  bill  of  complaint,  which  decree  was  affirmed 
on  appeal  by  a  divided  court  in  the  Supreme  Court  of  the  United 
States  on  May  21,  1906.  The  history  of  this  prior  case  is  to  be  found 
m  9  I.  C.  C.  Rep.,  264;  134  Fed.  Rep.,  942;  and  202  U.  S.,  613. 

It  is  not  necessary  to  set  forth  at  large  the  opinion  of  the  Circuit 
Court  in  dismissing  the  Commission's  bill.  It  is  sufficient  to  state 
that  the  decree  of  dismissal  was  final  and  was  founded  mainly  upon 
the  fact  that  the  Commission  had  no  power  at  that  time  to  fix  rates 
for  the  future.  Thereafter,  on  August  28,  1906,  the  Hepburn  amend- 
ment to  the  act  to  regulate  commerce  became  law,  and  gave  the  Com- 
mission the  power  after  full  investigation  upon  complaint  to  establish 
maximum  rates  for  the  future.     This  complaint  was  filed  about  a  year 

after  the  Hepburn  Act. 
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Before  discussing  the  facts  disclosed  by  the  evidence  it  may  be  well 
to  note  the  objections  ui^ed  by  the  defendants  to  the  jurisdiction  of 
the  Commission  in  the  present  proceeding. 

The  first  objection  is  that  the  subject-matter  of  this  case  was  here- 
tofore in  issue  between  substantially  the  same  parties,  and  that  upon 
a  hearing  de  novo  in  the  circuit  court  the  decree  entered  therein  is 
binding  upon  the  complainant  and  the  Commission.  This  objection 
is  equivalent  to  a.  plea  of  res  judicata  and  is  perfectly  valid  as  to  all 
that  preceded  the  effective  date  of  the  Hepburn  Act,  August  28, 1906. 
Since  that  date  the  Commission  has  had  authority  to  fix  rates  for 
the  future,  and  the  present  complaint  having  been  filed  since  that 
date,  the  reasonableness  of  the  present  rates  on  hay  and  straw  and 
their  propriety  for  the  future  are  clearly  within  our  jurisdiction, 
regardless  of  the  action  of  the  court  upon  the  former  order  of  the 
Conmiission,  or  with  respect  to  the  rates  preceding  the  final  order  of 
the  court.  The  Congress,  in  giving  the  Commission  power  ^'to  deter- 
mine and  prescribe  what  will  be  the  just  and  reasonable  rate  or  rates, 
charge  or  charges,  to  be  thereafter  observed  in  such  case  as  the  maxi- 
mum to  be  charged,"  placed  this  limitation  upon  the  effect  of  the 
Conmiission's  orders,  that  the  same  *' shall  continue  in  force  for  such 
period  of  time,  not  exceeding  two  years,  as  shall  bo  prescribed  in  the 
order  of  the  Commission,  unless  the  same  shall  be  suspended  or  modi- 
fied or  set  aside  by  the  Commission  or  be  suspended  or  set  aside  by  a 
court  of  competent  jurisdiction,"  thereby  declaring  it  to  be  the  judg- 
ment of  the  legislature  that  even  the  orders  of  this  Commission  with 
respect  to  rates  should  not  be  conclusive  beyond  a  period  of  two  years. 
Congress,  going  further,  left  the  door  open  to  the  Conmiission  to 
susx>end  or  modify  or  set  aside  any  such  order  as  to  rates  at  any  time 
within  the  two  years.  It  ought  to  be  perfectly  apparent  that  rates 
which  are  reasonable  at  the  present  time  may  within  the  period  of  two 
years  become  very  imreasonable,  by  reason  of  changes  in  circumstances 
and  conditions,  ecomonic,  transportation,  or  the  like.  It  should  be 
just  as  apparent  that  a  rate  which  was  unreasonable  two  years  or  more 
ago  may  become  reasonable  by  reason  of  such  changes  in  conditions. 

We  think  the  plea  of  estoppel  by  reason  of  former  adjudication  is 
not  good  in  so  far  as  the  present  rates  on  these  articles  are  concerned, 
and  we  so  hold  although  the  decree  of  the  court  in  the  former  case 
was  a  general  finding  for  the  defendants  on  all  the  issues  of  fact. 

The  second  objection  to  the  jurisdiction  of  the  Conmiission  is  that 
the  Commission  is  without  power  over  classification  matters.  To 
this  objection  the  complete  answer  is  that  while  the  case  was  brought 
and  tried  in  form  as  a  matter  of  classification,  as  a  matter  of  sub- 
stance it  ia  clearly  and  undeniably  a  rate  case. 

Without  deciding  whether  we  have  or  have  not  jurisdiction  over 
matters  that  apply  solely  to  classification,  we  hold  that  where  the 
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classification  primarily  effects  and  controls  tlie  rates  or  charges 
demanded,  charged,  or  collected  by  any  common  carrier  or  carriers, 
subject  to  the  provisions  of  the  act,  for  the  transportation  of  property 
as  defined  in  the  first  section  of  the  act,  or  publishes  the  regulations 
or  practices  of  such  carrier  or  carriers  affecting  such  rates  that  this 
Conmiission  is  authorized  and  empowered,  and  that  it  is  its  duty 
after  full  hearing  upon  a  complaint  made  as  provided  in  section  13 
of  the  act,  and  as  stated  in  this  case,  to  pass  upon  such  rates  or 
charges,  or  such  regulations  or  practices  affecting  such  rates.  Nor 
do  we  think  the  contention  of  the  defendants  sound  that  the  com- 
plaint in  this  case  is  not  such  a  complaint  as  provided  in  section  13 
of  the  act.  This  complaint  does  allege  a  thing  done  by  certain  com- 
mon carriers  subject  to  the  provisions  of  the  act  in  contravention  of 
the  provisions  thereof — the  charging  of  rates  which  are  unjtist, 
unreasonable,  and  unduly  discriminatory.  TKe  thing  done,  by 
means  of  the  change  in  classification,  as  a  matter  of  law,  and  as  a 
matter  of  fact,  was  the  imposition  thereby  of  higher  rates  upon  hay 
and  straw.  , 

The  complaint  is  addressed  to  the  advance  in  rates  on  hay  and 
straw.  This  report  will  deal  primarily  with  hay,  as  the  testimony 
with  respect  to  straw  is  exceedingly  limited.  Straw  as  a  by-product 
of  grain  raising  is  of  very  low  commercial  value,  and  except  when 
moved  on  commodity  rates  and  for  short  distances  never  entered  into 
transportation  to  any  material  extent. 

Prairie  hay  was  named  in  the  old  case.  The  evidence  in  the  present 
record,  however,  indicates  that  prairie  hay,  as  an  article  of  commerce, 
has  practically  ceased  to  exist  in  the  states  of  Illinois,  Indiana,  Ohio, 
and  Michigan.  There  is  still  a  Uttle  prairie  hay  gathered,  but  it  is 
inconsiderable  in  amoimt,  of  very  low  value,  and  is  either  used  locally 
or  shipped  to  near-by  points,  lijce  Chicago  and  Peoria,  for  packing 
purposes. 

Hay  is  produced  very  generally  thoughout  this  country,  the  larger 
portion  of  it  being  consumed  either  upon  the  farm  or  within  wagon 
haul  of  where  it  is  grown.  Notwithstanding  this  fact,  the  tonnage  of 
hay  transported  by  the  rail  carriers  is  enormous.  For  the  purposes 
of  such  transportation  the  carriers  recognize  no  grades  or  distinctions 
in  the  commodity;  but  in  commerce  hay  is  graded  as  to  kind,  such  as 
timothy,  clover,  mixed,  or  as  the  fact  may  be,  as  well  as  with  respect 
to  quality.  The  hay  considered  in  this  report  is  Umited  by  the 
evidence  to  the  various  grades  and  mixtures  of  timothy,  or  timothy 
and  clover. 

The  farm  values  of  hay  of  the  same  grade  vary  with  the  proximity 
of  the  points  of  production  to  the  points  of  consumption,  the  average 
values  for  all  of  the  eastern  states  being  very  much  higher  than  for 
those  of  the  middle  west;  there  is  also  a  variation  in  the  farm  values 
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of  hay  due  to  the  fact  that  m  some  sections,  notably  in  Michigan  and 
some  of  the  eastern  states,  very  large  quantities  of  very  high  grades 
of  hay  are  produced.  The  farm  value  al^o  fluctuates  with  the  local 
rainfall,  and  consequent  local  abundance  of  crops.  The  average  farm 
price  of  hay  in  Michigan  for  nine  years  prior  to  the  change  in  classi- 
fication was  $9.16  per  ton,  whereas  the  average  farm  value  for  the 
nine  years  succeeding  the  change  in  freight  classification  was  $9.29 
per  ton.  The  extreme  range  in  the  prices  of  Michigan  hay  on  the 
farm  for  nine  years  prior  to  1900  was  from  $7.15  per  ton  to  $13  per 
ton,  whereas  the  extreme  range  since  1900  has  been  from  $8.30  per 
ton  to  $12.50  per  ton. 

Complainants  contend  that  by  the  change  in  the  classification  of 
hay  from  the  sixth  to  the  fifth  class  the  relationship  formerly  exist- 
ing between  the  rates  charged  by  the  carriers  on  grain  and  grain 
products,  and  the  rates  on  hay,  was  changed  to  the  undue  prejudice 
and  disadvantage  of  hay.  The  fact  is  that  since  the  change  in  the 
classification  and  rates  on  hay,  the  actual  rates  charged  for  the 
transportation  of  grain  and  grain  products  have  also  been  advanced, 
so  that  the  change  in  relationship  as  to  rates,  upon  which  so  much 
reliance  was  had  in  their  first  complaint,  has  now  disappeared  (9  I. 
C.  C.  Kep.,  382).  It  is  true  that  hay  and  some  grains,  or  grain  pro- 
ducts, do  compete  for  the  feeding  of  horses  and  other  live  stock,  so 
that  where  hay  is  abundant,  and  therefore  very  cheap,'  and  grain  is 
scarce,  and  therefore  very  high,  a  larger  amount  of  hay  is  fed  in  pro- 
portion to  grain.     The  converse  is  also  true. 

One  of  the  contentions  made  by  the  complainant  throughout  the 
case  is  succinctly  stated  in  its  brief  in  these  words: 

Hay  has  to  be  grown  by  the  fanners  to  a  large  extent  r^ardless  of  profits  in  order  to 
rotate  the  crops,  conserve  the  soil,  and  utilize  the  time  at  the  farmer's  disposal.  Hay 
IB  neceesary  as  a  universal  food  for  horses  in  order  to  keep  them  in  the  best  physical 
condition.  Hay,  therefore,  has  to  move  over  the  railroads  to  a  certain  extent  r^ard- 
less  of  the  rate.  These  facts  enable  the  carriers  to  collect  unreasonable  rates  for  the 
transportation  of  this  commodity. 

An  analysis  of  this  statement  may  be  helpful.  As  the  statistics 
incorporated  herein  will  show,  the  production  of  hay  in  the  four 
middle  states,  the  states  most  directly  concerned  in  this  inquiry, 
has  not  only  grown  phenomenally  since  the  increased  rates  on  hay 
went  into  effect,  but  during  all  this  period  the  value  of  the  crop  per 
acre  has  been  greater  for  hay  than  for  any  of  the  grains  save  corn, 
and,  occasionally,  wheat;  and  it  results  therefore  that  the  increased 
acreage  of  hay  in  these  states  was  the  result  of  wise  economic  fore- 
sight on  the  part  of  the  farmers  and  that  hay  was  grown  because  of 
the  profits  resulting  therefrom,  not  solely  for  the  rotation  of  crops  or 
because  the  farmers  were  under  any  necessity  other  than  that  arising 
from  commercial  conditions. 
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With  respect  to  timothy  hay,  which  is  meant  wherever  hay  is 
spoken  of  in  this  report,  its  cultivation  does  not  conserve  the  soil, 
except  in  so  far  as  it  prevents  the  land  from  washing,  but  is  more 
destructive  to  the  land  than  the  raising  of  wheat.  The  reason  for 
this  is  that  the  roots  of  timothy  do  not  strike  as  deep  into  the  soil 
as  the  roots  of  wheat  and  the  top  surface  is  more  speedily  and  com- 
pletely robbed  of  its  nutrition  by  timothy  than  it  is  by  wheat.  It  is 
true  that  the  growing  of  hay  is  of  advantage  to  the  farmer  in  the 
rotation  of  his  crops,  and  tihat  in  most  sections  the  working  and 
harvesting  of  the  crops  are  well  balanced  when  hay  is  cultivated 
along  with  small  grains,  the  roots  and  com.  The  statement  that  hay 
is  necessary  as  a  imiversal  food  for  horses  in  order  to  keep  them  in 
the  best  physical  condition  must  be  understood  as  subject  to  the 
other  contention  of  the  complainant,  that  the  grains  and  some  grain 
products  are  highly  competitive  with  hay  for  horse  feed.  It  is  not 
true  that  hay  has  to  move  over  the  railroads  to  any  extent  regardless 
of  the  rate;  the  fact  appearing  to  be  that  hay,  like  all  other  com- 
modities, moves  from  the  points  of  production  to  the  points  of  con- 
sumption imder  the  ordinary  laws  of  supply  and  demand  and  is  not 
governed  abnormally  by  the  freight  rate  charged  thereon. 

The  changed  classification  eflfective  January  1,  1900,  as  well  as  the 
higher  rates  resulting  therefrom,  have  been  tested  by  actual  experience 
for  fully  ten  years.  An  examination  of  the  present  prices  for  hay, 
the  area  of  farm  lands  devoted  to  its  raising,  the  movements  of  the 
commodity,  and  the  relative  returns  from  the  cultivation  of  hay  and 
from  the  cultivation  of  the  various  grains,  may  be  useful  as  showing 
something  of  the  true  situation  with  respect  to  the  commodity  and 
the  rates  appUed  thereto. 

The  evidence  produced  on  behalf  of  the  complainant  was  in  large 
part,  and  very  properly,  from  witnesses  who  are  members  of  the  com- 
plainant organization.  So  far  as  that  evidence  was  addressed  to  the 
effect  of  the  increased  rates  on  the  cultivation  and  transportation 
of  hay,  it  was  confusing  as  to  the  real  situation.  The  president  of 
the  National  Hay  Association,  who  ships  hay  from  Green  Springs, 
Ohio,  testified  that  his  shipments  prior  to  the  change  in  classification 
were  mainly  to  the  east,  and  that  no  change  has  occurred  in  such 
direction  of  shipments  in  the  ten  succeeding  years.  This-witness 
ships  mainly  to  New  York  and  Boston  rate  points.  The  rate  from 
Green  Springs  is  78  per  cent  of  the  Chicago-New  York  rate,  or  23^ 
cents  to  New  York  rate  points,  and  26^  cents  per  100  pounds  to  Boston 
rate  points,  and  it  will  be  seen  that  the  increase  so  far  as  Green  Springs 
itself  is  concerned  amoimted  to  78  cents  per  ton.  Notwithstanding 
this  situation,  and  notwithstanding  that  his  rate  to  St.  Louis  is  19 
cents  and  the  rate  to  the  southern  hay  markets  is  approximately  the 
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same  as  from  other  points  in  Central  Freight  Association  territory,  this 
witness  ships  ahnost  entirely  to  the  east,  his  business  vaiying  from 
200  to  400  cars  per  annum.  Most  of  the  hay  dealt  in  by  this  witness 
comes,  however,  not  from  Green  Springs  proper,  but  from  points  in 
western  Ohio  that  take  a  higher  rate,  some  of  them  a  rate  of  25  cents 
per  100  pounds  to  New  York.  Notwithstanding  the  fact  that  this 
witness  has  maintained  his  business  connections  in  the  east  uninter- 
ruptedly for  eleven  years,  at  one  time  he  had  a  lower  grade  of  hay 
than  that  demanded  in  the  east  and  shipped  between  100  and  150  cars 
to  the  south  and  west. 

Other  witnesses  testified,  and  showed  from  extracts  from  their 
books  of  account,  that  beginning  with  the  year  1900  they  had  ceased 
shipping  to  the  east,  and  that  since  then  their  shipments  had  gone 
either  exclusively,  or  in  very  much  increased  proportions,  to  destina- 
tions in  the  south  and  southeast.  Other  witnesses,  who,  in  addition 
to  being  hay  dealers,  are  also  farmers  of  large  tracts  of  land,  testified 
to  the  effect  that  in  the  last  few  years  they  have  restricted  the  areas 
devoted  to  hay  raising  and  have  increased  the  areas  devoted  to  the 
cultivation  of  com  and  small  grains.  They  further  testified  that  the 
hay  now  raised  by  them  or  bought  from  other  farmers  for  distribu- 
tion was  shipped  either  to  Chicago,  St.  Louis,  New  Orleans,  or  south- 
western markets.  The  deduction  sought  to  be  drawn  from  this  tes- 
timony was  that  throughout  Illinois,  Indiana,  Ohio,  and  Michigan 
the  increase  in  freight  rates  toward  the  east  had  been  effective  in 
reducing  the  area  of  land  devoted  to  hay  culture  and  in  diverting  the 
major  portion  of  such  hay  as  might  be  raised  to  interior  and  southern 
markets. 

The  facts  seem  to  be  that  prior  to  1900  more  low-grade  hay  did 
move  toward  the  east  than  has  moved  since  that  date,  but  it  is 
exceedingly  doubtful  from  this  record  whether  the  total  movement 
of  hay  from  these  four  middle  states  has  been  decreased  at  all.  At 
the  present  time  high-grade  timothy  hay,  loosely  baled,  and  therefore 
attractive  to  the  eastern  buyer,  does  move  freely  from  Michigan, 
Indiana,  and  Ohio.  It  seems  to  be  equally  certain  that  low  grades  of 
hay  are  more  acceptable  in  the  Mississippi  Valley  and  through  south- 
eastern territory,  and  that  such  lower  grades  of  hay  bring  very  much 
higher  prices  in  interior  points  and  southern  markets  than  in  the  east. 

The  price  of  hay  per  ton  is  of  Uttle  help  in  determining  its  value  to 
the  farmer  unless  the  amount  raised  per  acre  be  taken  into  considera- 
tion. The  evidence  is  conclusive  that  the  yield  per  acre  follows  closely 
the  rainfall  in  the  critical  month  of  May  east  of  the  Mississippi  and 
along  the  fortieth  parallel.  The  evidence  is  also  conclusive  that  the 
farm  price  per  ton  of  hay  is  inversely  proportional  to  the  yield  per 
acre.     It  follows  therefore  that  the  yield  per  acre  and  price  per  ton, 

19 1.  C.  0.  Bep. 


42 


nrrEBSTATE  oommbboe  commission  bepobts. 


varying  as  they  do  with  climatic  conditions;  the  essential  thing,  so  far 
as  the  farmer  is  concerned,  is  the  value  per  acre  and  not  the  price  per 
ton  either  upon  the  farm  or  in  the  market  of  ultimate  consumption. 
The  evidence  having  been  directed  mainly  to  the  hay  situation  in  the 
four  States  of  Ohio,  Indiana,  Illinois,  and  Michigan,  we  have  com- 
piled with  great  care  the  statistics  furnished  by  the  United  States 
Department  of  Agriculture  to  determine  the  average  farm  value  of 
hay  per  acre  in  those  four  states  and  to  compare  such  average  farm 
value  from  year  to  year  with  the  average  farm  values  per  acre  of 
wheat,  corn,  oats,  and  rye.  We  have  gone  further  than  this.  We 
have  added  a  comparison  of  the  average  farm  value  of  these  four 
grains  per  acre  with  the  average  farm  value  of  hay  in  these  four  states. 
The  result  of  this  examination  is  presented  in  the  following  table: 

Average  farm  value  of  hay  ^  wheat,  com,  oats,  and  rye  per  acre  in  the  four  states  of  Ohio, 

Indiana,  Illinois,  and  Michigan, 


1899. 

1900. 

1901. 

1902. 

1903. 

1904. 

1905. 

1906. 

1907. 

1908. 

1909. 

Hay 

Wheat 

Com 

Oats 

Rye 

110.61 

e.78 

9.86 

'    8.56 

7.34 

111.59 

5.38 

12.47 

8.92 

7.94 

111.65 

10.48 

IS.  98 

11.58 

8.49 

113.15 

11.45 

1LS2 

11.70 

8.57 

112.96 

9.25 

18.22 

9.58 

8.01 

$12.03 

11.73 
14-24 
10.84 
10.95 

$11.37 

14.16 
16.62 
10.32 
10.16 

$13.47 

12.96 

16.04 

9.78 

9.77 

$16.07 

14.13 

16.66 

9.60 

12.18 

$12.94 

16.64 
20.20 
12.07 
11.78 

$14.0 

17.91 
19.89 
13.19 
U.44 

Average  of 
4gr{dns. 

8.14 

8.68 

11.13 

11.51 

10.02 

11.94 

12.66 

11.89 

13.16 

14-89 

18.61 

From  this  table  it  appears  that  in  1899  hay  was  a  better  average  crop 
in  the  four  states  named  than  any  of  the  grains;  that  in  1900  to  1904, 
inclusive,  hay  was  a  more  valuable  crop  than  any  grain  other  than 
com;  that  in  1905  the  average  farm  value  of  hay  per  acre  was  higher 
than  oats  or  rye,  but  lower  than  either  wheat  or  corn;  that  in  1906 
and  1907  hay  yielded  higher  returns  per  acre  than  any  of  the  grains 
with  the  exception  of  com,  and  that  in  the  years  1908-9,  hay  was  more 
remunerative  per  acre  than  oats  or  rye,  but  yielded  something  less 
than  either  wheat  or  com.  Comparing  the  average  value  of  hay  per 
acre  with  the  average  values  of  the  four  grains  per  acre,  this  table 
shows  that  with  the  exception  of  the  three  years,  1905,  1908,  and 
1909,  hay  was  the  more  valuable  crop.  It  is  evident  therefore  that  in 
Ohio,  Indiana,  Illinois,  and  Michigan,  during  all  the  period  from  1900 
down  to  date,  the  value  of  hay  on  the  farm  has  not  been  destroyed  by 
unreasonable  freight  rates,  nor  has  hay  as  a  commodity  been  so  dis- 
criminated against  in  comparison  with  the  grains  as  to  render  it 
unprofitable  as  a  farm  product. 

This  deduction  as  to  the  value  of  hay  per  acre  on  the  farm  in  the 

four  states  named  is  of  greater  value  when  considered  with  other  facts 

shown  by  the  same  agricultural  statistics. 
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In  the  following  table  will  be  found  a  comparison  from  the  statistics 
published  by  the  Department  of  Agriculture  of  the  United  States 
showing  the  hay  crops  of  the  United  States;  the  hay  crops  of  the 
middle  st&tes,  Ohio,  Indiana,  Illinois,  and  Michigan;  the  hay  crops 
of  the  New  England  states,  Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts, Rhode  Island,  and  Connecticut;  and  the  hay  crops  of  three 
eastern  states,  New  York,  New  Jersey,  and  Pennsylvania,  for  the 
years  1895  to  1909,  inclusive: 

Bay  eropt  of  the  United  State*;  lite  middle  etata,  eomprinng  Ohio,  Indiatta,  Illinoi; 
and  Michigan:  the  New  England  tUtta,  eomprieing  Maine,  New  Hampshire,  Vermont, 
Maitaehiuette,  Rhode  Aland,  and  Conneelicut;  and  the  three  eattern  ttalet,  Nem  York, 
New  Jeruy,  and  Pennsylvania,  /or  the  yean  1895  to  1909. 
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91 
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40 
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1 

80 
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00 
DO 

1 

131 

Without  goii^  into  an  extended  analysis  of  all  these  figures  it  will 
suffice  for  the  purposes  of  this  report  to  call  attention  to  a  few  sahent 
facts  which  to  our  minds  are  conclusive  with  respect  to  the  hay  sit- 
uation in  the  four  middle  states  named.  The  statistics  for  the  entire 
United  States,  notwithstanding  the  changes  that  have  occu;  dd  in 
the  country  during  the  period,  show  that  the  total  areas  devoted  to 
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hay  raising  have  varied  from  44,000,000  acres  in  1895  to  39.000,000 
between  1900  and  1905,  and  that  since  1907  up  to  date  the  total  area 
devoted  to  the  raising  of  hay  has  been  44,000,000  acres  and  more. 
If  we  look  at  the  New  England  states  we  find  only  a  slig^it  increase 
in  the  axeas  devoted  to  hay  raising,  more  than  3^  million  acres  hav« 
ing  been  devoted  to  hay  in  those  states  from  1895  until  1907,  and 
that  since  1907  until  the  present  time  the  area  has  been  only  slightly 
above  4,000,000  acres.  The  eastern  states  have  been  fairly  persistent 
in  the  allotment  of  about  8,000,000  acres  to  the  raising  of  hay  during 
the  entire  period  named. 

Going  back  to  the  middle  states,  we  find  a  distinctly  diflferent 
situation  with  respect  to  the  areas  devoted  to  the  cultivation  of  hay. 
In  the  four  middle  states  in  1895  more  thflji  6,500,000  acres  were  in 
hay  cultivation.  This  area  increased  from  year  ixs  year  imtil  the 
years  1899-1900,  when  a  slight  decrease  in  the  acreage  occurred  in 
the  middle  states,  prior  to  the  change  in  the  rates  complained  of. 
Beginning,  however,  with  the  year  1901,  when  the  increased  rates  were 
in  full  force  and  eflfect,  the  areas  devoted  to  the  cultivation  of  hay 
were  more  than  9,000,000  acres,  and  since  1901  the  increase  in  acreage 
in  these  four  states  has  been  phenomenal,  the  acreage  in  1908  having 
been  11,327,000,  and  in  1909, 10,490,000  acres.  Considering  the  two 
tables  together,  it  is  impossible  to  reach  any  conclusion  except  that 
hay  not  only  was  one  of  the  most  profitable  crops  for  the  farmer  in 
Ohio,  Indiana,  Illinois,  and  Michigan,  but  that  the  farmer  knew  this 
to  be  a  fact  and  raised  hay  in  increasing  quantities,  and  generally  at  an 
increasing  value  per  acre  to  him. 

One  of  the  allegations  of  the  complaint  is  that  the  increased  rates 
on  hay  in  Official  Classification  territory,  taken  in  connection  with  the 
commodity  rates  on  hay  grown  in  the  provinces  of  Quebec  and  Ontario, 
give  an  undue  advantage  to  Canadian  hay  and  unjustly  discriminate 
against  American  hay  to  the  damage  of  the  farmers  and  hay  dealers 
and  the  commodity  itself.  The  evidence  distinctly  disproves  this 
claim,  and  the  statistics  of  the  Department  of  Commerce  and  Labor 
show  that  the  charge  is  not  founded  in  fact.  The  importations  of 
dutiable  hay  from  Canada,  including  all  British  provinces  north  of 
the  United  States,  have  been  as  follows: 


Year. 


1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 
1896 
1899 
1900 


Duty. 


14.00 
4.00 
4.00 
2.00 
2.00 
2.00 
2.00 
4.00 
4.00 
4.00 
4.00 


Tons. 


^24, 

68, 

79, 

IW, 

86; 

201, 
302, 
119, 

3, 

19, 

143, 


544 
242 
716 
257 
754 
850 
644 
929 
860 
857 
885 


Year. 


1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910  (ten  months) 


Duty. 


14.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 


Tons. 


142,491 

48,299 

292,966 

114,262 

46,182 

68,521 

61,044 

10,020 

6,651 

88,194 
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The  above  table  of  importations  of  Canadian  hay  consumed  in  the  * 
United  States  shows  distinctly  that  custom  duties  do  affect  the 
importation  of  Canadian  hay,  certainly  at  the  beginning  of  the 
imposition  of  such  duties,  but  so  far  as  we  are  able  to  imderstand 
these  statistics,  the  freight  rates  have  not  discriminated  at  all  in 
favor  of  Canadian  hay,  nor  have  they  done  away,  to  any  extent,  with 
the  burden  on  such  hay  due  to  the  custom  duties.  The  inference  to 
be  deduced  from  these  statistics,  taken  in  connection  with  the  statis- 
tics already  given  for  American  hay,  would  seem  to  be  that  Canadian 
hay  for  American  consumption  moves,  notwithstanding  the  customs 
duty,  whenever  the  amoimt  or  quality  of  the  hay  produced  in  sections 
serving  the  eastern  states  falls  low  enough  to  attract  that  hay.  No 
other  explanation  would  seem  to  be  possible  for  a  drop  in  importa- 
tions of  Canadian  hay  such  as  that  shown  from  1903  to  1909,  and  no 
other  explanation  seems  to  be  possible  for  the  increase  in  importation 
in  the  ten  months  of  the  present  fiscal  year.  Something  was  said  in 
the  testimony  and  at  the  argument  about  transit  hay  from  Canada, 
or  hay  in  bond,  passing  through  the  United  States,  paying  no  duty, 
for  export  from  American  ports.  Such  transit  hay  is  ordinarily  of 
rather  low  grade  in  quality,  is  used  for  feeding  cattle  exported  from 
the  United  States  to  foreign  countries,  and  for  recent  calendar  years 
has  been  in  the  following  amoimts: 


Yean. 


1906 

1907 

1908 

1909 

1910  (four  months) 


Tons. 


17,185 
82,534 
4,633 
26,841 
18,743 


These  amounts  are  relatively  small  and  such  transit  hay  may 
therefore  be  omitted  from  consideration  in  this  case. 

The  testimony  of  a  director  in  the  National  Hay  Association,  who 
is  in  business  at  Moravia,  N.  Y.,  illustrates  the  reason  for  some  of  this 
importation  of  Canadian  hay  and  does  away  with  the  charge  of  dis- 
crimination in  favor  of  such  hay  to  the  prejudice  of  the  home-grown 
article.  Witness  testified  that^n  one  occasion,  six  or  seven  years  ago, 
he  had  contracts  for  the  delivery  of  hay  at  Boston  rate  points  in  the 
spring;  that  at  that  time  there  was  snow. on  the  hills,  and  the  roads 
were  bad  in  the  valleys  whe^e  he  lives,  in  the  central  portion  of  New 
York;  that  by  reason  of  these  facts  he  went  over  into  Canada  and 
purchased  a  few  carloads  of  hay  for  shipment  to  Boston;  that  the  result 
of  this  transaction  was  not  financially  as  satisfactory  to  him  as  the 
ordinary  course  of  his  business,  and  that  although  he  went  back  to 
Canada  on  one  or  two  other  occasions^  his  total  purchases  of  Canadian 
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*  hay  for  shipment  into  the  United  States  would  not  exceed  6  cars. 
This  witness  was  a  shrewd,  active,  business  man,  managing  1,700  acres 
of  land  for  himself  and  handling  in  the  neighborhood  of  2,000  cars  of 
hay  per  annum,  and  his  distinct  testimony  is  that  if  he  had  found  it 
to  his  financial  interest  he  would  have  bought  hay  in  Canada  all  the 
time.  This  particular  witness  went  further  and  testified  that  for 
shipments  to  Pennsylvania  mining  towns  he  bought  hay  in  Ohio  and 
the  west,  which  shows  conclusively  that  hay  moves  not  solely  vrith 
respect  to  the  rate  applicable  to  its  transportation,  but  largely  accord- 
ing to  its  grade  and  quality  and  the  demands  of  the  consuming 
destinations. 

The  direction  in  which  hay  moves  is  determined  occasionally  by 
weather  conditions,  resulting  in  drought  in  one  section  and  large 
crops  in  others.  It  is  in  evidence  that  one  of  the  members  of  the 
complainant  association  at  one  time  shipped  hay  as  far  south  and 
west  as  Texas,  the  reason  for  such  abnormal  movement  being  a 
drought  in  the  sections  of  the  country  ordinarily  supplying  that 
state.  Another  reason  for  changes  in  direction  of  movement  is 
the  growth  of  the  interior  cities,  and  the  accompanying  change  in 
the  direction  of  the  demand,  and  a  further  reason  is  dissatisfaction 
on  the  part  of  the  shippers  with  certain  markets.  Some  of  the 
witnesses  testified  that  they  now  ship  hay  to  certain  points  in  New 
England  and  New  York  state,  which  take  the  Boston  and  New  York 
City  rates,  but  do  not  ship  to  either  Boston  itself  or  New  York  City, 
because  they  are  not  satisfied  with  the  treatment  their  hay  receives 
in  those  cities. 

Defendants  justify  the  change  in  classification  of  hay  and  straw 
from  the  sixth  to  the  fifth  class  and  the  consequent  increase  in  the 
rates  on  these  commodities  on  the  ground  of  the  average  car  earn- 
ings received  from  the  transportation  of  these  articles.  Hay  is  not 
only  a  light  and  bulky  article,  but  the  commercial  conditions  deter- 
mining its  distribution  demand  that  it  shall  not  be  very  greatly 
compressed  when  put  up  in  bales.  Whether  the  reason  for  this  be 
merely  the  prejudice  of  the  buyers  or  a  real  and  substantial  change 
wrought  in  hay  by  great  compression  is  immaterial,  so  far  as  this  case 
is  concerned.  The  fact  seems  to  be  that  hay  is  now  baled  in  sub- 
stantially the  same  way  it  was  many  years  ago,  and  that  the  average 
loading  in  tons  per  car  has  not  varied  materially  within  the  last  ten 
The  minimum  carload  weight  on  hay  is  20,000  pounds  to 
the^^^foot  car,  and  some  carriers,  if  not  all,  provide  increased 
minimi  for  cars  of  greater  cubic  capacity  than  the  36-foot  car. 
Withou^stopping  to  consider  these  minima  the  evidence  is  conclusive 
that  the  average  load  for  all  cars  is  actually  a  little  over  11  tons  per 
car,  and  the  representative  of  the  National  Hay  Association  at  the 
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argument  in  reply  to  an  inquiry  as  to  how  much  hay  he  could  got 
into  a  100,000-pound  capacity  car,  stated  "35,000  pounds  easily." 
In  other  words,  the  representation  made  by  the  National  Hay  Asso- 
ciation itself,  after  all  this  investigation,  is  to  the  effect  that  hay, 
owing  to  its  bulldness  in  comparison  with  its  weight,  can  take  up 
only  about  one-third  of  the  weight-carrying  capacity  of  the  big  cars, 
and  would  only  load  about  one-half  the  weight  that  would  be  required 
if  the  car  was  loaded  with  grain.  This  difference  between  the  loading 
of  hay  and  grain  was  conceded  in  the  first  hay  case.  Volume  9, 
page  309.  We  there  said:  "Grain  loads  so  much  heavier  per  car 
than  hay  does  that  when  transported  between  two  given  points  at 
present  rates"  (the  advanced  rates  now  under  consideration)  "hay 
gives  the  carriers  less  revenue  per  car."  In  the  same  volume  of  our 
reports,  on  page  400,  In  re  Propose^  Advtmce  in  Freight  Rates,  we 
said: 

Another  commodity  as  to  the  movement  of  which  the  Commission  is  well  informed 
is  hay.  This  loads  to  a  capacity  of  22,000  pounds  to  a  car,  approximately.  The  sixth 
class  rate  from  Chicago  to  New  York  is  25  cents  per  100  pounds,  and  at  this  rate  the 
revenue  from  a  carload  of  hay  would  be  |55 — only  about  one-half  that  of  a  carload  of 
grain  at  17)  cents;  yet  for  thirteen  years  or  more  carriers  transported  hay  throughout 
all  Official  Classification  territory  as  sixth  class,  and  often  for  less.  January  1,  1900, 
this  was  raised  to  fifth  class;  the  Commission  has  held  improperly,  but  even  so,  as, 
foimd  in  that  case,  grain  is  the  better  business. 

The  evidence  and  statistics  produced  in  this  case  make  it  beyond 
question  that,  taking  grain  as  loaded  and  transported  and  hay  as 
loaded  and  transported,  the  earnings  per  car  are  greater  for  grain 
even  at  the  present  rates  than  they  are  for  hay  at  much  greater  rates. 
It  is  undoubtedly  true  that  hay  is  a  very  much  cheaper  commodity 
than  grain  and  very  much  cheaper  than  many  of  the  commodities 
which  move  at  sixth  class  rates  or  lower,  the  value  of  a  carload  of 
hay  being  on  the  average  not  more  than  $150  and  ranging  ordinarily 
between  $100  and  $200,  according  to  grade  and  locaUty  where  raised. 
It  is  also  true  that  the  loss  and  damage  claims  arising  from  the 
transportation  of  hay  are  very  small  in  comparison  with  those  arising 
from  the  transportation  of  grains  or  for  the  transportation  of  many  of 
the  articles  rated  as  fifth  and  sixth  class  or  lower. 

However,  freight  rates  can  not  be  made  solely  with  reference  to 
the  value  of  the  article  transported  or  with  reference  alone  to  the 
loss  and  damage  claims  arising  from  transportation.  The  carrier  is 
entitled  to  take  into  consideration  the  occupancy  of  its  equipment 
and  facilities,  or,  in  other  terms,  to  charge  for  the  service  rendered. 
This  charge  for  the  service  rendered  may  be  tested  relatively  by 
means  of  the  rate  per  ton  per  mile,  which  is  most  helpful  in  connec- 
tion with  dense  and  heavy  articles;  or  the  value  of  the  service  and 
the  reasonableness  of  the  rates  may  be  tested  by  means  of  the  rate 

19 1,  a  O.  Bep. 


48  INTEBSTATB  OOMMEROB  COMMISSION  BEPOBTS. 

per  car  per  mile  where  articles  of  the  same  relative  weight,  density, 
direction,  and  volume  of  movement  are  in  question;  but  generally 
the  ultimate  test  with  the  carrier  itself  must  be  the  return  for  the 
occupation  and  use  of  its  equipment  and  facilities.  Tested  by  this 
method,  the  fifth  class  rates  on  hay  yield  smaller  returns  to  the  car- 
rier than  the  comparatively  low  commodity  rates  on  grain  and  are 
therefore  not  unreasonable  or  unjust.  It  is  to  be  borne  in  mind  that 
the  rates  on  grain  from  Chicago  to  New  York  are  made  in  competi- 
tion with  the  water  rates  or  lake-and-rail  rates  between  the  same 
points  and  are  the  result  of  long  and  sharp  competition  not  only 
between  the  carriers  themselves  but  between  local  markets  and 
ports  of  final  transshipment.  There  is  no  such  water  com|>etition  in 
the  transportation  of  hay. 

A  great  deal  of  testimony  was  introduced  with  respect  to  the  rates 
and  conditions  of  transportation  applying  to  cabbages,  potatoes, 
apples,  and  other  articles,  which  do  not  come  into  competition  with 
hay  for  the  simple  reason  that  they  are  human  food  exclusively, 
whereas  hay  is  consumed  by  animals  alone,  and  grain  is  consumed 
by  both  men  and  animals.  Neither  do  we  think  it  necessary  to  go 
into  the  earnings,  the  dividends,  or  the  general  management  of  the 
defendants  in  view  of  our  conclusion  that  the  present  rates  on  hay 
are  neither  unjust,  excessive,  nor  discriminatory,  as  compared  with 
the  very  low  rates  on  grain.  Complainant  directed  a  part  of  its  case 
to  the  theorem  that  because  hay  can  move  in  lighter,  older,  and  less 
perfect  equipment  than  grain  or  cabbages,  and  because  the  carriers 
sometimes  haul  less  dead  weight  in  the  transportation  of  hay  than 
in  the  transportation  of  these  other  commodities  that  therefore  it 
should  be  accorded  very  much  lower  rates. 

In  the  view  we  take  of  this  matter,  after  the  complete  testing  of 
these  rates  for  a  period  of  ten  years,  hay  does  actually  pay,  under 
jgfth  class  rates,  lower  charges  for  the  services  rendered  by  the  car- 
riers than  grain,  which  moves  at  the  cheapest  rate  estabUshed  by  the 
carriers,  and  we  think  it  lumecessary  to  extend  our  examination  any 
further.  It  results  that  the  case  must  be  dismissed  and  it  will  be 
so  ordered. 

Clements,  Commissioner ,  dissenting: 

I  am  imable  to  agree  with  the  majority  in  the  foregoing  report  and 
the  disposition  of  this  case.  The  former  case,  referred  to  in  the  report, 
involving  the  same  questions  as  presented  in  this  case,  arose  upon 
the  concerted  action  of  the  carriers  governed  by  the  Official  Classi- 
fication whereby  hay,  which  had  been  carried  by  them  in  class  6 
during  a  period  of  thirteen  years  or  more,  in  1900  was  raised  to  fifth 
class,  resulting  in  a  corresponding  increase  in  the  rates  for  the  move- 
ment of  hay  throughout  Official  Classification  territory  as  well  as  on 
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shipments  from  points  in  that  territory  to  many  destinations  in  the 
Bouth  and  elsewhere. 

Upon  full  hearing  and  consideration  of  the  former  complaint  the 
Commission  concluded  upon  its  findings  in  that  case  that  this  change 
in  classification  and  the  resulting  increase  of  rates  were  unjust, 
unreasonable,  and  imlawful,  for  the  reasons  stated  in  NaManal  Hay 
Ab80.  v.  L.  8.  db  M.  8.  By.  Co.,  9  I.  C.  C.  Rep.,  264. 

Without  reference  in  detail  to  the  reasoning  upon  which  this  clas- 
sification and  its  results  are  justified  in  the  present  case,  it  is  suffi- 
cient to  say  that  it  wholly  fails,  in  my  judgment,  to  justify  the  reten- 
tion of  hay  in  fifth  class  with  the  resulting  rates  and  discriminations 
found  and  condemned  by  the  Commission  in  the  former  case. 

Conunissioners  Pbouty  and  Lane  join  in  this  dissent. 
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No.  2240. 
INDUSTRIAL  LUMBER  COMPANY 

V, 

ST.  LOUIS,  WATKINS  &  GULF  RAILWAY  COMPANY  ET  AL 


Buhmitted  April  6,  1910.    Bedded  Jme  10,  1910. 


Oomplaint  alleges  unjust  discrimination  In  rates  on  lumber  from  Oakdale,  Lt^ 
to  Port  Arthur,  Tex.  Complaint  dismissed  without  prejudice  awaiting 
completion  of  plans  now  under  way  to  carry  into  effect  the  views  expressed 
In  Star  Orain  d  Lumber  case,  17  I.  0.  0.  Rep.,  338. 

William  P.  Molette  for  complainant. 

James^  C.  Jefery  and  Martin  L.  Glardy  for  St.  Louis,  Watkins  & 
Gulf  Railway  Company. 

S.  W.  Moore^  Britton  <&  Gray^  and  Fred  II.  'Wood  for  Kansas  City 
Southern  Kailway  Company  and  Texarkana  &  Fort  Smith  Railway 
Company. 

Report  of  the  Commission. 

Clark,  Oom/ndasioner: 

The  Industrial  Lumber  Company  is  engaged  in  the  mantifacture 
and  sale  of  yellow-pine  lumber  at  Oakdale,  La.  Its  petition  alleges 
that  for  many  years  the  rate  on  export  lumber  from  Oakdale  to  Port 
Arthur,  Tex.,  was  7  cents  per  100  pounds,  but  that  effective  August  18, 
1908,  that  rate  was  advanced  from  7  cents  to  9  cents.  Complainant 
alleges  that  the  9-cent  rate  is  unreasonable  and  unjustly  discrimi- 
natory, and  prays  that  the  Commission  fix  a  reasonable  rate,  and  that 
reparation  be  granted  on  all  shipments  on  which  the  alleged  unrea- 
sonable rate  of  9  cents  has  been  collected. 

Complainant  bases  its  allegation  as  to  the  discriminatory  nature  of 
the  9-cent  rate  upon  the  fact  that  its  mills  are  in  practically  the  same 
forest  as  other  mills  served  by  the  Kansas  City  Southern  and  Texar- 
kana &  Fort  Smith  Railways,  which  lines  reach  into  this  forest  from 
its  western  edge  by  means  of  various  tap  lines ;  that  these  mills  are 
competitors  of  complainant;  that  their  product  is  manufactured  in 
the  same  territory  and  has  practically  the  same  point  of  origin  as  the 
lumber  manufactured  by  complainants ;  that  by  means  of  lower  ratee 
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over  the  Kansas  City  Southern  and  Texarkana  &  Fort  Smith  Rail- 
ways its  competitors  reach  Port  Arthur,  Tex.,  at  from  2  to  3  cents  per 
100  pounds  cheaper  than  complainant ;  that  the  2-cent  increase  in  rate 
amounts  to  from  80  cents  to  $1  per  1,000  feet  of  lumber.  It  is  stated 
that  the  export  business  of  complainant  has  been  greatly  reduced  as 
compared  with  the  years  1906  and  1907,  when  the  7-cent  rate  was  in 
effect,  which  decrease  is  attributed  principally  to  the  increase  in 
the  rate. 

A  further  charge  of  discrimination  is  made  against  the  St.  Louis, 
Watkins  &  Gulf  Railway  in  that  it  demands  for  its  part  of  the  haul 
on  export  lumber  from  Oakdale  to  Port  Arthur  4  cents  per  100  pounds 
on  a  minimum  weight  of  50,000  pounds,  while  it  accepts  3  cents  per 
100  pounds  for  the  same  haul  on  lumber  for  domestic  consumption 
on  the  basis  of  a  minimum  weight  of  30,000  pounds. 

The  St.  Louis,  Watkins  &  Gulf  Railway  alleges  that  it  can  not  be 
accused  of  discrimination  by  reason  of  the  rates  that  other  carriers 
may  establish,  and  asserts  that  the  rate  from  all  mills  on  its  line  to 
Port  Arthur  is  9  cents.  As  the  Kansas  City  Southern  is  party  to 
both  routes  here  in  question  the  force  of  this  argument  is  not  con- 
ceded.   This  case  does  not,  however,  hinge  upon  that  point. 

In  defense  of  the  increase  in  the  rate  from  ^  cents  to  9  cents,  wit- 
ness for  defendants,  in  addition  to  asserting  the  reasonableness  of 
the  9-cent  rate,  stated  the  position  of  the  carriers  as  follows : 

Rates  from  Watkins  &  Gulf  points,  particularly  Oakdale,  as  I  understand  It, 
to  New  Orleans,  were  higher  than  they  were  to  Port  Arthur  and  some  one  made 
a  complaint  of  rates  carried  to  Port  Arthur  before  the  commission  (Louisiana 
commission)  and  it  seems  that  they  advised  the  Louisiana  roads  that  unless 
the  same  advances  were  made  in  the  Port  Arthur  rates,  they  would  have  to 
reduce  the  rates  to  New  Orleans. 

The  rate  attacked  by  complainant  applies  as  a  blanket  from  Alex* 
andria,  the  northern  terminus  of  the  St.  Louis,  Watkins  &  Gulf  Rail- 
way, clear  down  to  Lake  Charles.  No  lumber  mills  are  actually 
shipping  to  Port  Arthur  via  this  line  that  are  less  than  26  miles  north 
of  Lake  Charles.  There  are  some  21  mills  on  the  St.  Louis,  Watkins 
&  Gulf  all  paying  the  9-cent  rate  to  Port  Arthur  and  the  mills  of 
complainant  at  Oakdale  are  about  in  the  lumber  industrial  center  of 
the  line  of  that  defendant.  The  distance  from  Oakdale  to  Port 
Arthur  is  155  miles;  from  Oakdale  to  Lake  Charles  is  60  miles;  and 
from  Lake  Charles  to  Port  Arthur  via  the  Kansas  City  Southern  is 
95  miles.  The  9-cent  rate  is  divided  4  cents  to  the  St.  Louis,  Watkins 
&  Gulf,  and  5  cents  to  the  Kansas  City  Southern.  None  of  the  other 
mills  paying  this  rate  have  complained  against  it.  Complainant 
contends,  however,  that  it  is  the  chief  shipper  of  export  lumber  and 

the  principal  one  to  feel  the  effect  of  the  increase  in  the  rate. 
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Two  questions  are  presented  for  consideration  in  this  case:  (1)  Is 
the  rate  of  9  cents  an  unreasonable  charge  for  the  service  performed! 
(2)  Does  the  adjustment  place  complainant  at  an  undue  disadvan- 
tage with  its  competitors  from  which  relief  can  be  given  by  the  Com- 
mission ? 

We  are  not  prepared  to  say  that  the  9-cent  rate  is  unreasonable 
for  the  haul  from  Oakdale  to  Port  Arthur,  a  two-line  haul  of  165 
miles,  yielding  0.0116  cent  per  ton  per  mile,  and  per  car  earnings  of 
$45.  In  fact,  complainant's  witness  admitted  that  it  was  not  the 
amount  of  the  rate  which  was  attacked  in  so  much  as  it  was  the 
more  favorable  rate  enjoyed  by  its  competitors  which  placed  it  at  a 
disadvantage. 

Upon  consideration  of  the  record  upon  the  point  of  reasonableness, 
and  bearing  in  mind  the  fact  that  rates  on  lumber  west  of  the  river 
have  been  raised  quite  generally  in  recent  years  to  the  extent  of  2 
cents  per  100  pounds,  the  Commission  would  not  feel  justified  in 
reducing  this  rate  as  prayed. 

With  regard  to  the  question  of  discrimination,  complainant  sets 
up  the  allegation  that  the  raise  of  the  rate  from  7  cents  to  9  cents 
has  placed  it  at  serious  disadvantage  and  has  practically  wiped  out 
a  particular  branch  of  its  export  business.  The  defendants'  chief 
contention  is  that  it  was  necessary  to  make  the  rate  from  Oakdale 
to  Port.  Arthur  9  cents  in  order  to  avoid  the  necessity  of  reducing  the 
rate  from  Oakdale  to  New  Orleans  to  meet  the  7-cent  rate  then  in 
effect  from  Oakdale  to  Port  Arthur,  the  distance  from  Oakdale  to 
New  Orleans  being  231  miles,  as  against  155  miles  Oakdale  to  Port 
Arthur.  It  is  a  matter  of  common  Imowledge  that  the  competition 
between  the  several  Gulf  ports  is  keen  and  that  export  rates  to  those 
ports  are  frequently,  if  not  generally,  made  the  same. 

The  question  of  tap-line  allowances  is  also  involved  in  this  case, 
and  the  records  in  the  Star  Grain  <&  Lumber  case^  17  I.  C.  C.  Rep., 
338,  and  the  Chicago  Lumber  <&  Goal  case^  16  I.  C.  C.  Rep.,  323, 
have  been  stipulated  into  the  record  in  this  case.  In  his  brief  counsel 
for  the  St.  Louis,  Watkins  &  Gulf  Railway  Company  states : 

Another  feature  that  was  brought  out  in  the  evidence  was  that,  if  the  so- 
called  tap-line  divisions  were  eliminated,  the  complainant  in  this  case  would  be 
benefited  4»  such  an  extent  that  it  would  be  willing  to  withdraw  its  objection 
to  the  9-cent  rate.  With  the  decision  of  this  honorable  Commission  in  the 
Star  Grain  and  Lumber  case  before  us,  we  feel  positive  in  asserting  that  ithis 
complaint  will  be  satisfied  shortly. 

In  the  Star  Grain  <&  Lumber  case^  supra^  we  said: 

We  shall  not  prejudge  any  controversy  over  rates  that  may  follow  upon  the 
withdrawal  of  these  allowances  by  assuming  that  the  present  rates  with  the 
allowances  discontinued  will  be  unreasonable.  But  it  seems  well  to  suggest 
that  the  carriers  and  shippers  ought  promptly  to  confer,  so  that  the  entire 
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Bltuatlon  may  be  readjusted  on  a  basis  that  will  eliminate  the  unlawful  practices 
iH^re  referred  to  and  will  give  the  shippers  transportation  on  a  reasonable  basis. 

We  have  evidence  of  the  acceptance  of  those  views  by  some  of  the 
most  important  of  the  carriers  operating  in  the  southern  lumber-pro- 
ducing territory  west  of  the  Mississippi  River  and  of  plans  now  on 
foot  to  carry  them  into  effect.  We  shall  not  here  attempt  to  equalize 
discriminatory  conditions  created  by  tap-line  allowances  by  reducing 
the  rate  complained  of. 

The  complaint  will  be  dismissed  without  prejudice,  and  if  the  tap- 
line  situation  is  not  cleared  up  within  a  reasonable  time  and  dis- 
crimination against  complainant  exists  because  thereof,  the  matter 
may  be  brought  to  our  attention  for  the  purpose  of  determining 
whether  or  not  such  discrimination  is  undue. 

Such  an  order  may  be  entered. 
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No.  2919. 

NORTHERN  LUMBER  MANUFACTURING  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Bulmitied  April  SO,  1910.    Decided  June  10,  1910. 


1.  Demurrage  and  storage  charges  collected  as  result  of  carriers  demandiog 

rates  In  excess  of  those  In  their  legally  filed  tariffs  should  be  refunded, 
and  this  principle^applies  to  cases  in  which  such  charges  ^re  collected 
on  shipments  as  to  which  no  rates  are  published. 

2.  Reparation  awarded  on  shipments  of  steel  rails,  logging  cars,  and  other 

equipment  from  Onalaska,  Ark.,  to  Batchelor,  La. 

ThrOmaa  J,  Keman  and  Lawson  B,  Aldrich  for  complainant. 
8.  H.  Westj  Boy  F.  Brittcm^  and  W.  S.  Braggins  |or  defendants. 

Repobt  of  thb  Commission. 

Clements,  Corwmissioner: 

This  is  a  claim  for  reparation  in  the  total  sum  of  $2,749.96,  arising 
from  the  shipment  from  Onalaska,  Ark.,  to  Batchelor,  La.,  of  four 
carloads  of  second-hand  steel  rails  and  seven  carloads  of  old  logging 
cars,  steam  skidders,  and  other  equipment,  in  July,  1908.  With  the 
exception  of  $130  car  service  accruing  at  Batchelor  during  pendency 
of  a  dispute  as  to  the  proper  rate  the  claim  is  based  on  alleged  unrea- 
sonable rates  of  transportation.  The  shipments  moved  via  Texar- 
kana  at  the  combination  rate  of  86  cents,  but  it  appears  that  charges 
were  collected  at  different  rates  from  86  to  94  cents.  Prior  to  the 
time  these  shipments  moved  the  St.  Louis  rate  applied  from  Ona- 
laska, but  on  account  of  certain  conflicts  in  the  tariffs  of  the  carriers 
the  through  rate  from  Onalaska  was  canceled.  The  complainant 
claims  that  the  rate  on  these  shipments  should  not  have  exceeded 
the  St.  Louis  rate  of  $3.77  per  ton  on  new  rails  and  35  cents  per  100 
pounds  on  the  other  equipment.  The  distance  from  St.  Louis  to 
Batchelor  over  the  lines  of  defendants  is  926.5  miles  and  from 
Onalaska  to  Batchellor  via  route  of  movement  about  454  miles. 
Shipments  from  St  Louis  pass  through  Onalaska.   Defendants  admit 
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that  the  rate  charged  was  unreasonable  and  should  not  have  exceeded 
the  St.  Louis  rate,  subject,  however,  to  the  increased  minimum  of 
44,800  pounds  on  steel  rails.  They  also  asserted  that  the  St.  Louis 
basis  would  shortly  be  restored  to  Onalaska. 

Upon  examination  of  our  tariffs  we  find  that  the  only  rate  applica- 
ble to  steel  rails  from  Onalaska  to  Batchelor  on  the  dates  of  move- 
ment was  the  Alexandria  combination  of  55  cents  per  lOO' pounds,  the 
Texarkana  combination  of  86  cents,  owing  to  certain  publi^ed  excep- 
tions, not  being  available.  There  is  no  present  rate,  so  f^r  as  our 
investigation  shows,  from  Onalaska  to  Batchelor.  At  the  time  of 
these  shipments  the  rate  from  St.  Louis  to  Batchellor  was  $3.77  per 
ton,  minimum  weight  20  gross  tons.  At  present  there  appears  to  be 
no  rate  published  from  St.  Louis  to  Batchelor,  although  as  to  various 
other  commodities  New  Orleans  rates  apply.  The  present  rate  St 
Louis  to  New  Orleans  is  $2.65  per  ton. 

As  to  the  logging  cars,  narrow-gauge  box  cars,  and  steam  skidders, 
no  rates  appear  to  have  been  applicable  on  the  dates  of  shipment  ex- 
cjept  the  Alexandria  combination  of  91  cents  on  the  steam  skidders, 
and  this  rate  apparently  is  inapplicable  if  steam  skidders  are  included 
under  the  head  of  narrow  gauge  railway  equipment.  The  present 
rate  on  narrow-gauge  cars  and  skidders  appears  to  be  the  Texarkana 
combination  of  87  cents  and  on  logging  cars,  loaded  on  flat  cars,  the 
Texarkana  combination  of  73  cents.  The  St.  Louis  to  Batchelor  rate 
on  dates  of  shipment  was  35  cents  and  the  present  rate  is  the  same. 

We  find  that  complainants  are  entitled  to  reparation  on  the  ship- 
ments of  steel  rails  on  the  basis  of  $3.77  per  ton,  minimum  weight 
20  gross  tons,  and  on  the  other  equipment  on  the  basis  of  35  cents  per 
100  pounds,  these  being  the  St.  Louis  to  Batchelor  rates  in  effect 
on  the  dates  the  shipments  moved,  and  which  defendants  recognize 
as  a  basis  of  reparation.  An  order  will  be  entered  for  reparation 
in  the  total  sum  of  $2,698.06,  with  interest  from  July  24,  1908,  this 
being  based  on  the  increased  minimum  of  20  gross  tons  on  steel  rails, 
as  suggested  above,  and  including  the  $130  car  service  alleged  to  have 
been  wrongfully  exacted.  We  have  heretofore  held  that  demurrage 
and  storage  collected  as  a  result  of  carriers  demanding  rates  in 
excess  of  those  in  their  legally  filed  tariffs  must  be  refunded,  and 
this  principle  applies  to  cases  in  which  charges  are  demanded  on 
shipments  as  to  which  no  rates  are  published. 

In  the  absence  of  further  evidence  as  to  the  reasonableness  of  the 

present  Onalaska  to  Batchelor  rates  either  per  se  or  as  compared 

with  those  from  St.  Louis  to  New  Orleans,  no  order  will  be  made  for 

the  future. 
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No.  2648. 

PAT.  CHAPPELLE 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 


No.  2636. 

SAME 
v.. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY. 


No.  2636. 
SAME 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


No.  2858. 
SAME 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY. 


Submitted  February  26,  1910.    Decided  June  t,  1910. 


1.  Minimum  rates  exacted  for  the  movement  of  private  paasenger  and  baggage  can 

not  found  unreasonable. 

2.  The  tents,  poles,  seats,  and  other  equipment  of  a  theatrical  and  minstrel  troupe, 

provided  the  same  can  be  loaded  into  an  ordinary  baggage  car,  are  held  to  be 
baggage  imder  the  rules  governing  the  movement  of  private  baggage  and  paa- 
senger  cars. 

3.  In  the  absence  of  specific  limitation,  a  private  baggage  car  which  contains  a  stove 

must  be  transported  at  the  rate  properly  applicable  to  private  baggage  care; 
the  rate  on  combination  cars  is  inapplicable. 

E.  0.  Brandenburg  for  complainant. 

R.  Walton  Moore  for  Atlantic  XUoast  Line  Railroad  Company,  Cen- 
tral of  Georgia  Railway  Company,  and  Illinois  Central  Railroad 
Company. 

W.  A.  NorihcoU  for  Louisville  &  Nashville  Railroad  Company. 
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Rbfobt  of  thb  Commission. 

Lanb,  Commissioner: 

Pat.  Chappelle  is  the  owner  and  manager  of  a  theatrical  and 
minstrel  troupe  operated  under  the  name  of  "A  Rabbit's  Foot  Com- 
pany." This  troupe  consists  of  26  to  40  members,  all  of  whom  are 
negroes.  Owing  to  the  fact  that  theaters  and  public  halls  are  not 
generally  available  to  theatrical  organizations  of  this  character  the 
complainant  gives  many  of  his  performances  under  a  tent  which, 
with  the  necessary  poles  and  seats,  constitutes  part  of  the  equipment 
necessarjr  f or  a  performance.  To  accommodate  the  movement  of 
the  members  of  the  troupe  with  their  paraphernalia  the  complainant 
provides  two  cars,  one  a  Pullman  sleeper,  the  other  a  baggage  car. 
These  cars  have  moved  on  passenger  trains  over  substantially  every 
railroad  in  the  south,  but  complainant  now  brings  these  proceedings 
^  to  have  his  rights  determined  as  the  owner  of  these  private  cars 
moving  over  the  defendant  lines. 

1.  In  the  case  against  the  Cen&al  of  Georgia  complaint  is  made 
that  the  carrier  refuses  to  move  these  coaches  upon  passenger  trains, 
but  ignominiously  attaches  them  to  freight  trains.  The  carrier's 
defense  to  this  charge  is  that  the  physical  condition  of  the  baggage 
car  did  not  permit  it  safely  to  be  transported  as  a  part  of  a  pas- 
senger train,  and  although  the  sleeping  car  was  in  excellent  condition 
it  was  not  desirable  to  separate  these  two  coaches.  After  an  exten- 
sive hearing  upon  this  question  the  Commission  directed  that  an 
examination  should  be  made  of  the  condition  of  the  baggage  car 
to  test  the  soundness  of  the  carrier's  defense.  It  was  agreed  by  the 
complainant  that  he  would  make  such  repairs  as  were  necessary  to 
make  the  car  entirely  acceptable  to  the  carrier,  and  on  the  latter's 
behalf  it  was  stipulated  that  such  repairs  being  made  both  the  pas- 
senger and  the  baggage  car  would  be  moved  on  regular  passenger 
trains.  Examination  of  the  car  was  made,  and  we  are  informed  that 
the  car  has  been  so  repaired  that  there  is  no  longer  objection  on  the 
part  of  the  carrier  to  moving  it  as  desired  by  the  complainant.  This 
cause  of  complaint  being  eliminated,  no  order  is  required  from  the 
Commission. 

2.  The  case  against  the  Atlantic  Coast  Line  involves  the  imposition 
of  the  rate  applicable  to  "combination  cars"  of  $25  as  a  minimum 
charge  upon  the  baggage  car  of  complainant,  because  the  car  contains 
a  stove  upon  which  cooking  for  the  troupe  is  sometimes  done.  The 
tariffs  of  the  carriers  do  not  in  terms  define  a  baggage  car  as  distin- 
guished from  a  combination  car,  and  it  appears  that  this  car  is  gen- 
erally treated  by  the  railroads  of  the  south  as  a  baggage  car,  subject 
to  the  $10  minimum,  although  the  Atlantic  Coast  Line  has  not  so 
regarded  it.    The  prime  purpose  of  this  car  unquestionably  is  to 
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carry  the  baggage  of  the  troupe,  and  m  the  absence  of  a  specific  limi- 
tation as  to  its  use  for  refreshment  purposes  we  think  complainant 
is  entitled  to  have  this  baggage  car  transported  at  the  $10  minimum. 
3.  The  cases  against  the  Louisville  &  Nashville  and  against  the 
Illinois  Central  attack  the  right  of  these  carriers  to  make  an  extra 
charge  for  the  carrying  of  tents,  poles,  and  seats  when  transported 
in  the  baggage  car.  The  tariffs  of  defendants  provide  that  tents, 
poles,  etc.,  used  by  circuses  and  performances  out  of  doors  shall  be 
treated  as  freight,  and  although  these  articles  of  complainant's  are 
loaded  into  and  transported  in  the  baggage  car  they  are  charged  for 
as  freight.  In  these  complaints,  too,  it  is  said  that  complainant 
is  unjustly  discriminated  against  in  that  his  paraphernalia  is  charged 
for  as  freight  while  similar  baggage  of  other  theatrical  troupes  is  not 
subjected  to  such  charge.  Such  paraphernalia,  we  find,  does  not 
differ  from  much  of  the  baggage  that  is  transported  in  the  baggage 
cars  of  other  theatrical  companies.  There  appears  to  be  no  difficulty 
whatever  in  loading  these  article^  into  an  ordinary  baggage  car, 
and  there  is  no  transportation  l*eason  for  a  classification  of  theatrical 
equipment  which  is  so  intense  that  it  turns  upon  the  question  whether 
it  is  to  be  used  in  an  out-of-door  performance  or  an  indoor  perform- 
ance. And  in  fact  the  tariffs  of  some  of^the  carriers  provide  that 
the  rule  as  to  passenger  and  baggage  cars  applicable  to  ordinary 
theatrical  troupes  shall  apply  "for  the  movement  of  carnival  com- 
panies, street  fair  aggregations,  and  similar  amusement  companies 
giving  performances  under  tents  or  in  buildings,  whose  freight  can 
be  handled  as  baggage  in  standard  baggage  cars  under  regular  baggage 
rules  and  regulations."  We  are  of  the  opinion  that  the  rule  of  the 
defendants  requiring  this  paraphernalia  to  be  charged  for  at  freight 
rates  is  unreasonable,  and  that  such  rule  should  be  amended  sub- 
stantially to  provide  that  if  the  paraphernalia  can  be  loaded  into  an 
ordinary  baggage  car  it  shall  be  moved  as  part  of  the  baggage 
under  the  rules  governing  the  movement  of  private  baggage  and 
passenger  cars. 

'4.  We  come  now  to  the  question  of  the  minimum  rates  fixed  by 
the  four  defendants  for  the  movement  of  passenger  and  baggage 
cars.  The  rates  complained  of  are;  $25  for  each  passenger  or  com- 
bination car  and  $10  for  a  baggage  car  accompanying  a  passenger 
car.  These  are  said  to  be  unreasonably  high.  The  Pennsylvania 
and  the  Baltimore  &  Ohio  roads  and  other  lines  operating  in  Trunk 
Line  territory  provide  a  minimum  charge  of  $25  for  each  passenger, 
and  accompanymg  baggage  car.  They  do  not  provide,  as  alleged  in 
the  complaints,  a  $15  minimum  for  a  passenger  car.  The  minimum 
is  $25  for  the  passenger  car  with  the  privilege  of  moving  a  baggage 

car  at  the  same  time  without  additional  charge. 
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The  Oommission  hesitates  to  reduce  a  rate  unless  clearly  excessive. 
The  present  is  the  first  complaint  made  against  this  minimum  charge, 
although  extensive  use  is  made  by  theatrical  companies  of  these 
private  car  rates.  Although  in  some  other  parts  of  the  country  a 
lower  minimum  is  charged,  the  rates  in  the  south  appear  to  be  gener- 
ally on  a  higher  basis  than  in  other  sections  of  the  country.  Upon 
the  record  we  see  no  reason  to  reduce  the  rates  at  present  in  effect. 

The  carriers  have  raised  the  question  in  these  cases  as  to  whether 
they  are  common  carriers  or  private  carriers  as  to  the  movement  of 
private  cars.  They  claim  that  they  are  private  carriers  and  may 
haul  a  private  car  as  they  may  see  proper  imder  such  rules  and  regu- 
lations as  they  may  make;  that  the  Conmiission  has  no  authority 
to  either  order  a  private  car  to  be  moved  or  to  pass  upon  the  question 
as  to  the  reasonableness  of  the  charges  and  regulations.  The  Com- 
mission has  held  in  the  case  of  Carr  v.  N.  P.  By.  Co.,  9 1.  C.  C.  Rep.,  1, 
that  if  a  carrier  transports  ^'private  cars  of  any  class,  it  must  in  like 
manner  and  upon  like  terms  transport  all  private  cars  occupied  for 
the  same  or  similar  purposes."  We  do  not  doubt  the  power  of  the 
Commission  to  regulate  the  rates  imposed  by  caniers  upon  the  move- 
ment of  private  equipment.  It  is  hardly  necessary,  however,  in  this 
case  to  enter  into  a  full  consideration  of  this  broad  question.  The 
representatives  of  all  the  carriers  repeatedly  stated  during  the  hear- 
ings in  these  cases  that  there  was  no  intention  on  the  part  of  the  com- 
panies they  represented  to  unjustly  discriminate  against  complainant; 
that  if  his  cars  were  in  good  physical  condition  they  would  be  moved 
on  equal  terms  with  the  private  cars  of  other  parties.  The  defendant 
carriers  will  be  held  to  a  strict  compliance  with  these  representations 
made  on  their  behalf.  The  fact  that  these  cars  are  owned  by  a  negro 
and  are  occupied  by  negroes  does  not  justify  the  slightest  discrimi- 
nation against  them. 

Orders  will  be  entered — 

(a)  Dismissing  the  complaint  as  to  the  Central  of  Georgia  so  far 
as  the  latter  is  charged  with  unjust  discrimination  by  reason  of  its 
refusal  to  transport  complainant's  cars  in  its  passenger  trains. 

(6)  Directing  the  Atlantic  Coast  Line  to  charge  a  minimum  of  $10 
on  the  baggage  car  of  complainant  accompanying  his  passenger  car, 
mider  the  tariff  definition  of  a  baggage  car  here  concerned. 

(c)  Ordering  the  Illinois  Central  and  Louisville  &  Nashville  Rail- 
road companies  to  transport  the  tents,  poles,  and  seats  and  other  para- 
phemaUa  of  complainant  as  ordinary  baggage  under  rules  governing 
private  baggage  and  passenger  cars  when  such  paraphernalia  is  of  a 
character  that  may  be  loaded  in  an  ordinary  baggage  car;  and — 

(d)  Dismissing  as  to  all  carriers  upon  the  question  of  the  reason- 
ableness of  the  minimum  rates  charged. 

19LaaBep. 


60  IKTEBSTATB  COMHSBCE  G0MMI68I0K  BEFOBIB. 


No.  2601. 

PENNSYLVANIA  SMELTING  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SubmitUd  November  3,  1909.    Decided  June  10, 1910, 


k  rate  of  |12  per  net  ton  on  lead  ore  and  concentrates  from  the  Goear  d*Alene 
district  in  the  state  of  Idaho  to  Carnegie,  Pa.,  found  unreasonable  and  reduced 
to  111.40  per  net  ton.    Reparation  awarded. 

J.  M.  WHgKt  for  complainant. 

Emerson  Uadley  for  Northern  Pacific  Railway  Company  and  Chicago, 
Burlington  &  Quincy  Railroad  Company. 

Edson  Rich  for  Oregon  Railroad  &  Navigation  Company. 

Charles  B.  Femald  for  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Report  op  the  Commission. 

Clements,  Oommissioiiei^: 

The  rate  charged  for  the  transportation  of  ore  and  concentrates  of 
lead,  copper,  silver,  and  zinc  from  the  Coeur  d'Alene  district  in  the 
state  of  Idaho  ( Wardner,  Wallace,  Mullan,  Burke,  Sunset,  and  Larson) 
to  both  Carnegie,  Pa.,  and  Atlantic  coast  points  (Chrome,  Perth 
Amboy,  Carteret,  and  Jersey  City,  N.  J.)  is  $12  per  net  ton,  though 
the  haul  to  Carnegie  is  about  440  miles  less  than  the  haul  to  the 
Atlantic  coast  points,  Carnegie  being  intermediate  thereto  when  the 
haul  is  over  the  lines  of  the  defendants.  But  from  all  other  points  in 
the  United  States  where  such  metalliferous  properties  originate, 
whether  ore  from  the  mine  or  bullion  (the  product)  from  the  smelter, 
the  rates  are,  as  a  general  rule,  60  cents  per  ton  less  to  Carnegie  than 
to  New  York. 

The  complainant  corporation,  which  is  engaged  in  the  smelting  of 
lead,  gold,  and  silver  from  ore  at  Carnegie,  alleges  that  the  rate  of 
$12  per  net  ton  applied  on  lead  ore  and  concentrates,  to  which  com- 
modities this  complaint  exclusively  pertains,  is  in  violation  of  sections 
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i,  2,  3,  and  4  of  the  act  to  regulate  commerce,  and  grays  that  a  dif- 
ferential of  60  cents  per  ton  be  allowed  Carnegie  so  that  t^e  rate 
will  be  $11.40  per  ton.  The  complainant  presented  testimony  in 
support  of  the  allegation  that  this  rate  violates  the  first  four  sections 
of  the  act  to  regulate  conunerce,  but  the  defendants  relied  only  on  one 
defense,  namely,  that  the  $12  rate  to  the  Atlantic  coast  points  was 
made  necessary  through  water  competition,  and  was  extended  west- 
ward as  a  blanket  rate  as  far  as  Chicago,  111.,  including  Carnegie,  and 
that  under  the  circumstances  a  higher  rate  to  Carnegie  might  with 
perfect  propriety  be  established.  And  in  support  of  the  contention 
that  the  $12  rate  to  the  Atlantic  coast  points  was  compelled  by  water 
competition,  evidence  in  the  form  of  two  shipments  of  pig  lead  (prod- 
uct of  lead  ore)  from  San  Francisco  to  New  York  via  water  was  pre- 
sented, which  shows  thit  there  was  charged,  respectively,  $4  and' $5 
per  ton.  The  rate  from  the  CoBur  d'Alene  district  to  San  Francisco 
via  rail  and  water  is  $5.50  per  ton,  which  would  make  the  entire  rate 
upon  these  shipments  from  the  Coeur  d'Alene  district  to  New  York 
via  water  and  rail  $9.50  and  $10.50  per  ton,  respectively.  But  this 
defense  is  destroyed,  as  the  defendants  in  Great  Northern  tariff, 
I.  C.  C.  No.  A-3002,  published  a  rate  on  pig  lead  from  Seattle, 
Everett,  and  Tacoma,  Wash. — smelting  points  on  the  Pacific  coast — 
to  Carnegie  of  $12.10  per  ton,  and  to  New  York  of  $12.70  per  ton, 
there  being  a  differential  of  60  cents  in  favor  of  Carnegie. 

Moreover,  from  the  testimony  it  appears  that  the  complainant  is 
the  only  smelter  and  refiner  of  lead  ore  and  concentrates  between 
Chicago  and  the  Atlantic  coast,  and  therefore  the  only  one  affected  by 
the  rate' in  question.  One  of  its  competitors  has  a  smelter  at  Perth 
Amboy,  N.  J.,  and  obtains  the  same  rate  upon  the  ore  as  complainant 
It  is  asserted  that  the  Perth  Amboy  smelter  is  owned  by  the  same  cor- 
poration which  owns  smelters  at  East  Helena,  Mont.,  and  various  other 
places.  It  further  appears  that  these  smelters  located  at  Perth  Amboy 
and  E^t  Helena  can  lay  down  pig  lead  at  any  point  in  the  United 
States  at  a  much  less  freight  rate  than  complainant.  For  instance, 
the  smelter  at  Ekst  Helena  can  haul  55  per  cent  lead  ore  from  the 
Coeur  d'Alene  district  to  East  Helena,  there  smelt  it,  and  deliver  the 
bullion  in  Pittsburg  at  a  freight  rate  amounting  to  $9.40  per  ton  less 
than  the  complainant  can  haul  the  same  ore  from  the  same  originating 
territory  and  deliver  it  in  Pittsburg,  which  is  eight  miles  from  Car- 
negie and  practically  the  home  city  of  complainant.  When  75  per 
cent  ore  is  hauled  the  East  Helena  smelter  can  lay  down  the  product 
in  Pittsburg  at  a  rate  amounting  to  $4.65  per  ton  less  than  the  com- 
plainant. Apparently  the  complainant  can  compete  more  favorably 
when  it  buys  high-grade  ore  rather  than  low-grade  ore,  this  being  due 
to  the  fact  that,  while  the  rate  on  the  ore  is  a  little  lower  than  that 

19 1.  G.  C.  Bep. 


62  INTEBSTATE  OOHMEBCE  COMMISSION  BEP0BT8. 

applied  on  the  product,  the  greater  tonnage  of  the  ore  makes  the  rate 
applied  thereon  commensurately  higher.  The  state  of  Idaho  pro- 
duces more  lead  ore  than  any  other  district  in  the  United  States,  and 
the  Coeur  d^Alene  district  produces  large  quantities  of  high-grade 
lead  ore  containing  silver  (the  specific  ore  the  complainant  desires  to 
obtain),  and  why  it  should  be  handicapped  in  drawing  its  supply  of 
ore  from  the  Cceur  d' Alene  district  is  not  of  record.  Complainant  made 
40  shipments  the  aggregate  weight  of  which  was  2,879,^97  pounds. 
The  charges  paid,  $12  per  ton,  amounted  to  $17,275. 7§. 

We^re  of  the  opinion  that  the  complainant  should  obtain  the  same 
differential  on  lead  ore  and  concentrates  that  is  applied  on  other  metal- 
liferous properties  from  the  various  points  of  origin  in  the  United 
States,  and  therefore  that  a  just  and  reasonable  charge  on  shipments 
moving  within  the  period  of  limitation  should  not  have  exceeded  $11.40 
per  ton.  Reparation  will  be  awarded  to  the  complainant  in  the  amount 
of  $863.79,  with  interest  thereon  from  January  18, 1909.  Defendants 
will  be  required  to  maintain  for  the  future  a  rate  from  the  points  in 
the  Coeur  d'Alene  district,  in  the  state  of  Idaho,  covered  by  the  com- 
plaint, to  Carnegie,  Pa.,  not  in  excess  of  $11.40  per  ton,  or  of  95  per 
cent  of  the  rate  contemporaneously  charged  to  Perth  Amboy,  N.  J., 
and  other  eastern  points  now  taking  the  $12  rate.  An  order  will  be 
entered  acoordingly. 
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No.  2654. 
FELTON  GRAIN  COMPANY 

V. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  March  SI,  1910.    Decided  June  10,  1910. 


Rate  charged  on  a  shipment  of  hay  from  Henderson,  Colo.,  to  Breaux  Bridge, 
La.,  found  to  be  unreasonable.  Rate  prescribed  for  the  future  and  repara- 
tion awarded. 

Alice  White  for  complainant. 

/.  R.  Christian  for  Houston  &  Texas  Central  Railroad  Company; 
Texas  &  New  Orleans  Railroad  Company;  and  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company. 

Report  of  the  Commission. 

Clements,  Gommmsioner: 

This  complaint  attacks  a  class  rate  of  67  cents  per  100  poutids 
charged  for  a  movement  of  a  carload  of  hay  January  18, 1908,  from 
Henderson,  Colo.,  to  Breaux  Bridge,  La.,  over  the  lines  of  defendants. 
The  shipment  weighed  28,400  pounds  and  the  total  freight  charge 
collected  was  $190.28.  Reparation  is  asked  on  the  basis  of  a  40-cent 
rate  in  the  sum  of  $76.68. 

Previous  to  the  time  the  shipment  moved,  from  1902  to  1907, 
there  was  in  effect  a  commodity  rate  of  40  cents  from  Denver  and 
other  Colorado  common  points,  including  Henderson,  to  New  Oi*Ieans 
and  intermediate  main-line  points,  and  to  this  rate  was  added  5 
cents,  Breaux  Bridge  being  located  on  the  Arnaudville  branch. 
This  made  a  combination  rate  of  45  cents.  At  the  time  the  shipment 
moved  the  40-cent  rate  had  been  omitted  from  the  tariff  and  the 
rate  applicable  was  the  class  rate  of  67  cents,  which  was  collected  on 
this  shipment.  Some  sixty  days  after  this  movement  a  commodity 
rate  of  40  cents,  Henderson  to  Breaux  Bridge,  was  established,  and 
later  the  present  combination  rate  of  54^  cents  was  made  effective. 
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In  their  answers,  some  of  the  defendants  agreed  to  reparation  on 
the  basis  of  a  rate  of  40  cents  and  others  on  a  higher  basis.  At  the 
hearing  no  defense  was  offered  of  tht  class  rate  charged. 

Complainant's  brief  states  that  there  was  published  a  supplement 
which  made  the  Amaudville  branch  and  the  Port  Barre  brandi  one 
and  the  same,  therefore  making  New  Orleans  rate  of  40  cents  apply 
to  Amaudville  branch  prior  to  movement  of  shipment,  but  the  tari& 
on  file  do  not  support  this. 

Upon  the  record  we  find  that  the  rate  charged  was  unjust  and 
unreasonable  in  so  far  as  it  exceeded  45  cents,  and  reparation  will  be 
awarded  in  the  sum  of  $62.48,  with  interest  from  February  15, 1908. 

Effective  February  9, 1910,  the  rate  from  Denver  to  Breaux  Bridge 
was  made  49J  cents,  which  with  the  local  from  Henderson  to  Denv» 
of  5  cents  makes  the  through  rate,  Henderson  to  Breaux  Bridge,  54} 
cents.  There  is,  however,  a  rate  of  49^  cents,  Henderson  to  Port 
Barre,  which  is  beyond  Breaux  Bridge.  Upon  the  record  we  find 
that  the  rate  for  the  future  upon  hay,  in  carloads,  from  Henderscm, 
Colo.,  to  Breaux  Bridge,  La.,  should  not  exceed  49^  cents  per  100 
pounds. 

An  order  will  be  issued  in  accordance  with  the  findings  herein 
expressed. 
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No.  2676. 
OHIO  FOUNDRY  COMPANY 

V. 

PITTSBURG,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL 

WAY  COMPANY  ET  AL.  - 


SuhmUted  June  S,  1910.    Decided  Jurtts  11,  1910. 


1.  Tariff  in  force  prior  to  January  1,  1909,  provided  rates  of  $1^  and  $1.45  per 

100  pounds  on  **  iron  fireplaces  and  grates  for  same  **  between  the  same 
points  and  over  the  same  lines;  effective  January  1,  1909,  rates  increased 
to  $1.40  and  $1.50 ;  Held,  That  the  lower  rates  should  apply  on  complain- 
ant's shipments. 

2.  Rnte  of  $1.40  not  found  to  be  unreasonable. 

e/.  O,  Bracken  for  complainant. 

Edgar  W.  Camp^  T.  J.  Norton^  Robert  DunLap^  and  U.  T.  Clotfelter 
for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

CocKRELL,  Commissioner: 

This  complaint  involves  the  carload  rates  on  fireplaces  and  grates, 
gas  and  coal,  assessed  on  11  shipments  by  complainant  from  Steuben- 
ville,  Ohio,  to  San  Francisco,  CaL  On  7  shipments  which  moved 
prior  to  January  1,  1909,  charges  were  collected  on  rate  of  $1.45  per 
100  pounds,  while  a  rate  of  $1.60  per  100  pounds  was  exacted  on  the 
remaining  4  shipments,  which  moved  subsequent  to  that  date. 

Complainant  alleges  that  rate  of  $1.36  per  100  pounds  should  have 
been  applied  on  the  shipments  moving  prior  to  January  1,  1909,  be- 
cause any  higher  charge  was  contrary  to  the  provisions  of  defendants' 
tariffs  and  that  any  higher  charge  after  that  date  is  unreasonable. 
Reparation  is  asked. 

It  is.  stipulated  by  the  parties  to  this  case  that  the  shipments  con- 
sisted of  mixed  carloads  of  articles  which  defendants  claim  are  gas 
grates  but  which  complainant  claims  are  gas  fireplaces  and  grates  and 
iron  ^places  and  grates  designed  for  burning  coal;  also  that  the 
shipper's  invoices  describe  the  shipments  as  gas  grates  and  not 
otherwise. 
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Transcontinental  westbound  tariff  in  effect  prior  to  January  1, 
1909,  contained  the  following  provisions: 

Iron  fireplaces  and  grates  for  same,  n.  o.  s.,  made  of  wrought  or  cast  iron ;  also 
furnace  grates,  gas  grates  (boxed  or  crated) ;  portable  fireplaces  and  portable 
steam  radiating  mantels;  iron  linings;  grate  dampers,  andirons  (iron)«  o.  r.  b^ 
and  chafing,  $1.45  per  100  pounds  in  carloads  from  eastern  defined  territories  to 
Pacific  coast  terminals. 

Iron  fireplaces  and  grates  for  same  n.  o.  s.,  made  of  wrought  or  cast  iron; 
also  furnace  grates,  $1.35  per  100  pounds,  carloads,  from  eastern  defined  terri- 
tories to  Pacific  coast  terminals. 

Portable  fireplaces  and  portable  steam  radiating  mantels,  o.  r.  b.,  $1.36  per 
100  pounds  in  carloads  from  eastern  defined  territories  to  Pacific  coast  terminals. 

Minimum  weight  applicable  to  the  shipments  above  described, 
80,000  pounds.  Effective  January  1,  1909,  the  rates  shown  above 
were  increased  5  cents  per  100  pounds  and  the  minimum  reduced  to 
24,000  pounds.    Another  provision  in  the  tariff  reads : 

Stoves  or  grates,  gas,  oil,  and  gasoline  and  ovens  for  same,  boxed  or  crated, 

0.  r.  b.,  min.  c.  1.,  wt.,  20,000  pounds,  $1.45. 

Complainant  contends  that  iron  fireplaces  and  grates  for  the  use 
of  coal  or  wood  are  of  the  same  style  and  make  as  the  articles  com- 
prising these  shipments,  which  defendants  allege  were  gas  grates. 

The  testimony  shows  that  fireplaces  and  grates  for  the  use  of 
gas  are  made  in  the  same  factories  that  make  fireplaces  and  grates 
for  the  use  of  coal  and  wood;  that  they  are  of  the  same  make  and 
style;  that  they  are  shipped  in  crates  of  about  the  same  dimensions; 
and  that  they  are  shipped  in  the  same  cars  from  and  to  the  same 
points. 

Defendants  contend  that  the  shipments  do  not  come  under  the 
description  contained  in  the  tariff  "  iron  fireplaces  and  grates  for 
same,  n.  o.  s."  taking  the  rate  of  $1.35  before  and  $1.40  after  January 

1,  1909,  because  they  are  not  fireplaces,  "  n.  o.  s.,"  being  specifically 
provided  for  in  item  "  stoves  or  grates,  gas,  oil,  and  gasoline."  It  is 
to  be  observed,  however,  that  this  provision  carries  a  minimum  of 
20,000  pounds.  On  the  shipments  involved  24,000  pounds  minimum 
was  applied.  It  is  further  contended  that  the  item  first  hereinbefore 
quoted,  providing  for  mixed  carloads,  mentions  first  "  iron  fireplaces 
and  grates  for  same,  n.  o.  s.,  made  of  wrought  or  cast  iron,  also 
furnace  grates,  gas  grates,  boxed  or  crated,  etc.,"  and  if  "a  gas 
grate  "  is  an  "  iron  fireplace  and  grate  for  same,  n.  o.  s.,"  there  was 
no  occasion  to  specify  gas  grates  in  the  item.  It  is  insisted  that  the 
conclusion  must  be  that  if  the  gas  grate  is  an  iron  fireplace  it  is 
not  an  iron  fireplace  "  n.  o.  s.,"  but  is  otherwise  specified  somewhere 
in  the  tariff. 

The  evidence  shows  that  "  gas  grates  "  is  a  trade  name  which  has 
reference  to  and  includes  fireplaces  made  of  iron  for  the  burning  of 
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gas.  We  do  not  think  that  the  declaration  by  the  shipper  in  the  in- 
voices that  the  shipments  were  ^^gas  grates"  is  conclusive  of  the 
question  of  what  the  shipments  actually  were.  The  tariff  appli- 
cation is  to  be  construed  with  reference  to  what  articles  actually  com- 
prised the  shipments.  There  is  no  question  that  the  shipments  were 
mixed  carloads  of  gas  fireplaces  and  grates  and  coal  fireplaces  and 
grates.  It  is  admitted  by  defendants  that,  if  the  shipments  were 
fireplaces  and  grates  for  the  use  of  coal  or  wood,  the  $1.35  rate  should 
be  applied,  but,  it  is  asserted,  that  the  fact  that  they  contained  gas 
grates  removes  them  from  the  class  taking  the  lower  rate. 

At  the  hearing  a  traffic  official  of  the  Southern  Pacific  Company 
testified  that,  in  his  opinion,  the  $1.35  rate  was  properly  applicable  to 
fireplaces  and  gas  grates,  and  that  it  was  so  assessed  by  his  company. 
It  is  noted  that  the  provision  which  specifically  includes  "  gas  grates '' 
(rate  $1.45),  names  a  nimiber  of  articles  in  addition  to  those  enumer- 
ated in  the  provision  naming  the  $1.35  rate,  and  this  unusually  large 
mixture  doubtless  accounts  for  the  higher  rate. 

The  tariff  provisions  in  question  clearly  show  two  rates,  $1.35  and 
$1.45,  on  ''  iron  fireplaces  and  grates  for  same,  n.  o.  s.,  made  of 
wrought  or  cast  iron."  In  such  a  case  the  shipper  should  not  be 
charged  the  higher  rate.  Under  the  circumstances  our  conclusions 
are,  and  we  so  find,  that^  the  tariff  provision  reading  "  iron  fireplaces 
and  grates  for  same,  n.  o.  s.,  made  of  wrought  or  cast  iron;  also 
furnace  grates  ♦  ♦  ♦  »»  fairly  covers  the  shipments  in  question, 
and  that  any  charges  in  excess  of  $1.35  per  100  pounds,  minimum 
weight  30,000  pounds  on  the  shipments  moving  prior  to  January  1, 
1909,  and  in  excess  of  $1.40  per  100  pounds,  minimum  weight  24,000 
pounds  on  the  shipments  moving  subsequent  to  said  date  constitute 
overcharges  which  the  defendant  should  refund  without  an  order  of 
the  Ciommission. 

Turning  to  the  question  of  the  reasonableness  of  the  advance  of  6 
cents  per  100  pounds  on  shipments  made  aftet  January  1,  1909,  we 
are  unable  to  find  from  this  record  that  the  advanced  rate  is  un- 
reasonable. It  is  a  blanket  rate  from  the  Mississippi  River  to  the 
Atlantic  seaboard  to  all  Pacific  terminals  and  we  have  heretofore 
found  in  numerous  cases  that  terminal  rates  of  this  character  are  low 
and  not  a  fair  measure  of  rates  generally. 
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No.  3025. 
J.  I.  PRENTISS  &  COMPANY 

PENNSYLVANIA  RAILROAD  COMPANY. 


SubmitUd  May  11, 1910,    Decided  June  3,  1910, 


The  notation  by  the  consignor  on  a  bill  of  lading  of  the  letters  ''D.  L.  &  W.  R.R."  in 
the  blank  intended  for  the  naming  of  the  route  interpreted,  on  a  shipment  bom 
Philadelphia  to  Buffalo,  to  require  the  defendant  to  deliver  the  car  to  the  Lacka- 
wanna at  Manunka  Chunk,  and  the  instructions  thus  given  are  not  satisfied  by  a 
mere  delivery  at  Bu£falo  on  the  terminals  of  the  latter  line.  Therefore  Edi, 
That  the  complainant  is  entitled  to  be  reimbursed  for  unloading  charges  it  wu 
compelled  to  pay  but  which  would  have  been  absorbed  by  tJhe  Lackawanna 
under  tariff  authority  had  it  participated  in  the  line  haul. 

Benjamin  F,  Marshhw  for  complainant. 

Edward  T.  Johnson  and  George  Stvxirt  Patterson  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

On  November  15,  1908,  a  carload  of  molasses,  weighing  37,125 
pounds,  was  shipped  by  Heyl  Brothers  from  Philadelphia,  in  the  state 
of  Pennsylvania,  to  Buffalo,  in  the  state  of  New  York,  consigned  to 
the  complainant  in  care  of  the  Knowlton  Warehouse  Company.  The 
freight  charges  amounted  to  $59.40  and  were  based  upon  a  carload 
rate  of  16  cents  per  100  pounds.  This  rate  was  applicable  locally  from 
Philadelphia  to  Buffalo  over  the  lines  of  the  defendant  and  had  also 
been  pubUshed  as  the  joint  through  rate  of  the  defendant  and  the 
Delaware,  Lackawanna  &  Western  through  their  junction  at  Manunka 
Chunk.  In  the  blank  on  the  bill  of  lading  intended,  as  its  printed 
wording  shows,  for  the  maming  of  the  route,  the  consignor  had  noted 
the  letters  ''D.,  L.  &  W.  R.  R."  after  the  printed  word  ''Route"  at 
the  head  of  that  blank  space.  Instead  of  delivering  the  car  to  the 
Lackawanna  at  Manunka  Chunk  the  defendant  carried  it  over  its  own 
lines  to  Buffalo  and  there  delivered  it  to  the  Lackawanna,  by  which 
line  the  car  was  switched  to  the  Knowlton  warehouse.    The  tariffs  of 
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the  defendant  provide  for  the  absorption  of  switching  charges  at 
Buffalo,  and  the  switching  charges  of  the  Lackawanna  were  therefore 
paid  by  it. 

Under  tariff  authority  the  Lackawanna  unloads  carload  freight  at 
Buffalo  free  of  charge  when  it  has  a  line'  haul.  It  does  this  at  its 
own  freight  station  and  also  at  the  Knowlton  warehouse,  which  has, 
in  effect,  been  made  one  of  its  freight  stations  at  Buffalo.  Shippers 
over  its  line  have  the  right  to  demand  delivery  of  carload  freight 
over  the  platform  of  that  warehouse,  and  much  traffic  is  thus 
delivered  free  of  charge  to  consignees  at  Buffalo.  Having  received 
this  car  from  the  Lackawanna,  consigned  to  the  complainant  in  its 
care,  the  Knowlton  Warehouse  Company  in  due  course  unloaded  and 
subsequently  deUvered  the  shipment  to  complainant  over  its  platform. 
But  as  the  Lackawanna  had  not  had  a  Une  haul  the  warehouse  com- 
pany collected  $6.50  for  its  services. 

The  complaint  is  brought  against  the  defendant  in  order  to  obtain 
a  refund  of  this  charge  on  the  ground  of  misrouting.  If  the  car  had 
moved  through  Manunka  Chunk,  giving  the  Lackawanna  a  line  haul 
from  that  poUit  to  Buffalo,  it  would  have  absorbed  the  unloading 
charges  under  what  we  understand  from  the  record  was  tariff  author- 
ity for  a  free  unloading  and  handling  service  over  the  warehouse 
platform.  It  may  be  added  that  the  defendant  itself  gives  a  free 
unloading  service  at  Buffalo,  over  the  platform  of  the  Keystone  ware- 
house, and  as  it  competes  with  the  Lackawanna  for  Buffalo  traffic 
we  think  it  is  fairly  chargeable  with  notice  of  the  free  unloading  and 
handling  service  at  that  point  of  its  competitor.  Both  carriers,  in 
fact,  load  and  unload  carload  traffic  at  their  freight  stations  and  at 
the  warehouses  named  in  their  respective  tariffs,  and  on  request  even 
assist  in  loading  and  unloading  carload  freight  on  their  team  tracks. 

Upon  these  facts  we  find  that  the  shipment  was  misrouted  by  the 
defendant.  The  notation  by  the  consignor  in  the  blank  on  the  bill  of 
lading  intended  for  the  naming  of  the  route  must  be  regarded  as  an 
expression  of  the  consignor's  intention  that  the  Lackawanna  was  to 
participate  in  the  line  haul.  It  has  been  our  observation  that  when^ 
line  haul  by  one  company  is  intended  and  a  terminal  delivery  is  desired 
on  the  tracks  of  another  company  the  ordinary  and  usual  practice  is 
to  indicate  in  some  form  on  the  bill  of  lading  that  the  reference  there 
made  to  the  other  line  is  for  delivery  purposes  only.  The  notation 
by  the  shipper  of  the  letters  ''D.,  L.  &  W.  R.  R."  on  the  particular 
part  of  the 'bill  of  lading  heretofore  referred  to  seems  to  us  to  have 
put  the  defendant  under  the  obligation  of  utilizing  the  facilities  of 
the  Lackawanna  to  the  best  advantage  in  the  interest  of  the  shipper; 
and  this  could  be  done  only  under  the  joint  rate  from  Philadelphia  to 
Buffalo  to  which  the  defendant  was  a  party  with  the  Lackawanna 
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and  under  which  the  shipment  ought  to  have  been  delivered  to  the 
latter  line  at  Manunka  Chunk.  Had  this  course  been  pursued  the 
Kiiowlton  Warehouse  Company  would  have  unloaded  the  car,  but 
it  would  have  done  so  for  the  Delaware,  Lackawanna  &  Western  as 
a  free  terminal  transportation  service  offered  by  that  line  to  its  car- 
load shippers.  We  therefore  find  that  the  defendant  is  liable  to  the 
complainant  in  the  sum  of  $6.50,  with  interest  from  December  1, 1908, 
being  the  amount  of  the  unloading  charges  of  the  warehouse  com- 
pany that  the  complainant  was  required  to  pay  at  Buffalo  as  the 
result  of  the  misrouting  of  the  shipment  by  the  defendant. 
An  order  wiU  be  entered  in  accordance  with  these  findings. 
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No.  2788. 
BILLINGS  CHAMBER  OF  COMMERCE 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY. 


\ 

Submitted  May  15, 1910.    Bedded  June  10, 1910. 


LeflB-than-carload  class  rates  from  Billings,  Mont.,  and  Sheridan,  Wyo.,  to  points  in 
Wyoming  on  lines  of  defendant  found  to  be  unreasonable.    Reparation  denied. 

Charles  D.  Drayton  and  F.  B.  Reynolds  for  complainant. 
Jajnes  E.  Kelby,  C.  E.  Spens,  C.  6.  BumJiam,  and  George  H.  Crosby 
for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

This  complaint  alleges  that  carload  and  less-than-carload  class  rates 
charged  for  the  transportation  of  freight  from  Billings,  Mont.,  to 
points  in  Wyoming  on  defendant's  main  line  as  far  as  and  including 
Newcastle,  Wyo.,  and  to  all  points  on  defendant's  branch  lines  extend- 
ing from  Toluca,  Mont.,  to  Cody,  Wyo.,  and  from  Frannie,  Wyo.,  to 
Kirby,  Wyo.,  are  unreasonable.  Reparation  is  asked.  The  Sheridan 
Chamber  of  Commerce  has  intervened  substantially  in  behalf  of  the 
defendant,  but  praying  that  if  any  change  is  made  its  interests  be  pro- 
tected. 

The  rates  with  respect  to  which  complainant  is  primarily  and 
chiefly  interested  are  those  on  merchandise  or  less-than-carload  ship- 
ments which  move  under  class  rates  as  per  Western  Classification. 
In  other  words,  the  question  presented  has  relation  principally  to 
distributive  rates  from  Billings  to  the  Wyoming  points. 

BiUings  is  a  city  of  about  16,000  population,  situated  in  the  south- 
eastern part  of  Montana  on  the  main  lines  of  the  Northern  Pacific  and 
the  Chicago,  Burlington  &  Quincy  railroads.  It  is  also  reached  by  the 
Billings  &  Northern  Railroad,  a  subsidiary  line  of  the  Great  Northern 
extending  from  Billings  in  a  northerly  direction  to  Great  Falls,  Mont. 
The  main  line  of  the  Chicago,  Burlington  &  Quincy  extends  north- 
westerly from  Lincoln,  Nebr.,  through  Newcastle  and  Sheridan,  Wyo., 
to  Billings.  Branch  lines  extend  from  the  main  line  at  Toluca  ta 
Cody  and  from  this  branch  at  Frannie  to  Kirby. 

Distances,  and  present  less-than-carload  rates  from  Billings  to  some 
of  the  principal  Wyoming  points  in  question,  and  comparison  of  same 
with  rates  in  similar  territory  on  neighboring  lines  are  indicated  by 
the  following  table: 
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Defendant's  less-than-carload  first  class  rate  from  Billings  to  New- 
castle,  the  most  distant  main  line  point  included  in  the  complaint,  is 
$1.55  per  100  pounds.  To  Dakoming,  20  miles  more  distant  on  the 
same  line,  the  rate  is  $1.61 ;  to  Edgemont,  24  miles  still  farther  dis^fmt, 
it  is- $1.38.  It  is  thus  seen  that  these  rates  increase  from  Billings  to 
Dakoming  and  then  drop  oflF  suddenly,  the  first  class  rate  to  Edge- 
mont,  24  miles  more  distant  from  Billings  and  on  the  same  direct 
line,  being  23  cents  per  100  pounds  less  than  to  Dakoming. 

The  Oregon  Short  Line  rates  shown  in  ab'^.-'^e  table  are  relatively 
high  to  the  last  five  named  points.  Tha^  this  is  an  unusual  or 
forced  adjustment  is  suggested  by  the  fact  that  the  next  highest  rate 
shown  from  Boise  is  $1.01  for  239  miles. 

By  way  of  comparison  it  is  noted  that  defendant's  first  class  less- 
than-carload  rates  per  100  pounds  from  Omaha  to  some  of  the  repre- 
sentative points  here  involved  or  referred  to  are  as  follows:  To  Edge- 
mont,  527  miles,  $1.20;  to  Dakoming,  551  miles,  $1.35;  to  Newcastle, 
571  miles,  $1.42;  to  Gillette,  648  miles,  and  blanketed  to  Parkman, 
775  miles,  $1.84;  to  Billings,  892  miles,  $1.95. 

As  indicating  the  absence  of  consistency  in  this  Billings  adjustment 
it  is  noted  that  the  defendant's  rates  from  Billings  to  Sheridan  and 
from  Sheridan  to  Billings,  in  opposite  directions  over  the  same  track, 
and  not  on  long  and  heavy  mountain  grades,  differ  as  follows: 

Class 12345ABCDE 

Billings  to  Sheridan...  91    80    65    55    46    41    36    28    20    16 
Sheridan  to  Billings. ..  66    63    57    51    46    41    36    28    20    16 

Defendant  alleges  that  these  comparisons  are  without  value  or 
force  and  cites  the  following  expressions  by  the  Commission : 

In  judging  the  reasonableness  of  a  rate  very  little  importance  can  be  attached  to 
comparisons  made  with  rates  in  other  sections  of  the  country.  The  rates  of  thb  coun- 
try are  so  far  dependent  upon  various  and  varying  conditions  that  it  is  possible,  by 
selecting  the  proper  commodity  of  the  particular  locality,  to  show  almost  anything 
in  the  way  of  comparison.  Cattle  Raisers*  Asso.  v.  M.,K,  <k  T.  Ry,  Co.^  11  I.  C.  C, 
Rep.,  296. 

Where  particular  rates  are  complained  of  a&  being  unreasonable,  rates  of  carriers 
in  other  sections  of  the  country  are  not  proper  standards  of  comparison  for  showing 
substantial  similarity  in  transportation  conditions.  Evans  v.  U.  P.  R.  R.  Co,,  6 1.  C.  C, 
Rep.,  543. 

Evidently  .the  full  force  and  meaning  of  the  words  ''In  other  sec- 
tions of  the  country"  has  been  overlooked  or  misapprehended.  The 
comparisons  above  made  are  not  *'in  other  sections  of  the  country" 
but  are,  in  the  main,  in  the  immediate  section  or  locality  where  the  rates 
complained  of  apply,  and  are  on  the  same  kinds  and  classes  of  traffic. 

Complainant  alleges,  and  comparisons  seem  to  amply  sustain  the 
contention,  that  defendant's  rates  from  Billings  to  the  Wyoming 
points  in  question  are  higher  than  rates  from  and  to  any  other  points 
for  similar  distances  on  defendant's  system,  and  that  they  are  much 
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higher  than  are  applied  generally  from  and  to  points  on  lines  of  other 
carriers  in  the  same  general  territory. 

Complainant  points  out  that  rates  on  the  Billings  &  Northern,  a 
recently  constructed  line  in  the  immediate  neighborhood,  are  lower 
than  rates  to  points  on  the  line  of  the  defendant  for  similar  distances. 
For  example:  Defendant's  first  class  less-than-carload  rates  from  Bil- 
lings to  Frannie,  131  miles,  Basin,  194  miles,  and  Kirby,  242  miles, 
are,  respectively,  70,  98,  and  128  cents.  The  Billings  &  Northern  rates 
for  corresponding  distv'^ces  are  62,  74,  and  84  cents.  Defendant's 
rates  from  Billings  to  iis  main-line  points  here  complained  of  are 
higher  fpr  corresponding  distances  than  to  points  on  its  branches,  and 
therefore  more  strikingly  in  contrast  with  the  Billings  &  Northern  rates. 

The  Toluca-Cody  branch  line  was  built  late  in  1901.  It  connects 
with  the  main  line  at  Toluca,  44  miles  east  of  Billings,  and  extends  in 
a  so  ithwesterly  direction  to  Cody,  a  distance  of  130  miles.  A  branch 
line  from  Frannie,  a  station  on  the  last-named  line,  extending  in  a 
southerly  direction  to  Worland,  Wyo.,  was  built  in  July,  1906,  and 
was  extended  and  completed  to  Kirby,  about  111  miles  from  Frannie, 
in  1907.  Cody,  Basin,  and  Kirby  are  the  most  important  points  on 
these  branches,  the  other  towns  containing  at  present  but  few 
inhabitants. 

Defendant  contends  that  the  territory  reached  by  these  branch 
lines,  known  as  the  Big  Horn  Basin  of  Wyoming,  is  new,  in  a  sparsely 
settled  mountainous  country,  where  transportation  difficulties  are 
great  and  construction  cost  heavy,  and  that  earnings  on  these  lines 
on  all  business  from  and  to  all  points  is  far  below  a  fair  return  on  the 
investment.  It  admits  that  its  rates  from  Billings  are  higher  than 
from  and  to  many  other  points  on  its  system  for  similar  distances, 
but  insists  that  the  volume  of  traffic  and  other  conditions  warrant 
the  rates  charged.  It  denies  that  the  rates  are  unreasonable  rela- 
tively or  in  and  of  themselves. 

Defendant  urges  that  the  rates  complained  of  should  be  considered 
in  connection  with  the  rates  to  Billings.  That  is,  the  in-and-out 
rates  should  be  considered  together  in  comparing  the  Billings  adjust- 
ment with  that  at  other  points.  The  main  insistence  of  complainant 
is  that  the  rates  from  Billings  are  unreasonable  per  se.  But,  applying 
the  test  suggested  by  defendant,  it  appears  that  in  the  commodities 
that  form  the  great  bulk  of  the  traffic,  and  at  the  points  to  which 
any  material  volume  of  traffic  moves,  Billings  is  at  a  decided  disad- 
vantage. There  is  abundant  testimony  that  various  firms  and  dealers 
who  established  business  houses  at  BilUngs,  with  the  expectation  of 
doing  a  successful  distributing  business  from  that  favorably  located 
railroad  center  in  a  comparatively  new  country,  have  foimd  the 
business  unprofitable,  or  a  losing  venture,  or  a  failure,  because  of  the 
unfavorable  and  imreasonable  rates  here  in  issue. 
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Defendant  urges  that  this  case  is  a  fight  between  jobbers  and  that 
the  complaint  is  an  effort  on  part  of  jobbers  at  Billings  to  secure  the 
territory  in  question  for  themselves  and  to  the  exclusion  of  jobbers 
at  points  farther  east.  The  competition  between  jobbers  and  jobbing 
centers  is  very  keen.  Doubtless  it  will  always  be  so,  and  it  may  be 
doubted  if  it  would  be  best  for  either  carriers  or  the  country  if  it  were 
otherwise.  No  jobbing  point  is  entitled,  because  of  unfair  adjust- 
ment of  rates,  to  exclusive  possession  of  or  complete  supremacy  in  a 
particular  consuming  territory.  A  carrier  may  not,  by  the  establish- 
ment and  maintenance  of  unreasonable  rates,  give  possession  of  a  con- 
suming territory  to  the  jobbers  at  a  point  selected  or  favored  by  the 
carrier.  Jobbers  are  shippers,  and  every  shipper  is  entitled  to  reason- 
able rates.  Every  locality  is  entitled  to  reasonable  and  nondis- 
criminatory rates,  and  the  dealers  at  any  point  are  entitled  to  trade 
wherever  and  as  far  as  reasonable  rates  will  permit. 

Complainant  insists  that  it  makes  no  complaint  of  the  rates  from 
Omaha  or  other  shipping  points,  except  in  so  far  as  they  are  rela- 
tively on  a  lower  basis  than  the  rates  to  the  same  points  from  BiUings. 
The  gravamen  of  the  complaint  is  that  the  distributive  rates  charged 
Billings  are  unreasonable. 

On  brief  and  in  argument  counsel  for  complainant  asserts  that  the 
complaint  is  chiefly  directed  to  the  less-than-carload  rates  on  the 
first  four  classes.  Carload  rates  are  complained  of  and  some  evidence 
was  introduced  with  respect  thereto,  but  we  do  not  find  in  the  record 
justification  for  making  any  finding  as  to  carload  rates. 

With  respect  to  the  less-than-carload  rates  on  the  first  four  classes 
from  Billings  it  is  to  be  noted  that  when  tested  by  all  the  means  which 
experience  has  taught  are  proper  to  consider,  they  are  distinctly  and 
unusually  high.  We  are  not  unmindful  that  these  branch  lines  traverse 
a  new  country  where  transportation  conditions  are  difficult  and  the 
volume  of  business  comparatively  small.  These  lines,  however,  are 
operated  as  part  of  a  great  and  prosperous  system.  They  are  feeders 
to  the  main  line  and  help  to  swell  the  revenue  of  that  line.  A  part 
of  any  great  railroad  system  might  be  selected  and,  counting  cost  of 
operation  and  fixed  charges,  such  part  be  shown  to  be  unprofitable. 
This,  however,  would  not  truly  indicate  its  value  and  profitableness 
as  an  integral  part  of  the  whole  property.  The  fact  that  these  branch 
lines  considered  by  themselves  fail  to  show  large  earnings  does  not 
justify  the  charging  of  unreasonable  rates.  Interstate  Commerce 
Commission  v.  L.  &  N.  R.  R.  Co.,  118  Fed.,  613;  Del.  State  Grange 
V.  N.  y.,  P.  dk  N.  R.  R.  Go.,  4  I.  C.  C.  Rep.,  688. 

Considering  all  the  facts  and  circumstances  in  evidence  pertaining 
to  the  transportation  of  less-than-carload  shipments  from  Billings  to 
points  on  defendant's  lines  in  Wyoming,  we  are  of  opinion,  and  find, 
that  any  charge  on  the  first  four  classes  as  per  Western  Classification 
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which  exceeds  the  following  amounts  in  cents  per  100  pounds  is 
at  this  time,  and  for. the  future  will  be,  unreasonable: 


From  Billings  to— 

Classes. 

1. 

2. 

3. 

4. 

Frannle 

66 

71 

71 

74 

77 

80 

66 

71 

71 

74 

80 

83 

86 

80 

02 

04 

04 

06 

06 

100 

63 

66 

60 

71 

74 

77 

77 

80 

83 

83 

80 

80 

02 

04 

08 

08 

100 

103 

103 

105 

106 

108 

111 

113 

113 

115 

118 

121 

121 

50 
62 
62 
65 
67 
60 
50 
62 
62 
65 
60 
73 
74 
76 
80 
83 
83 
86 
86 
88 
55 
50 
60 
62 
65 
67 
67 
60 
73 
73 
76 
76 
80 
83 
86 
86 
88 
01 
01 
04 
06 
06 
00 
101 
101 
104 
106 
100 
100 

48 
51 
61 
54 
54 
55 
48 
51 
51 
54 
55 
57 
50 
62 
65 
67 
67 
60 
60 
70 
46 
48 
40 
51 
54 
54 
54 
55 
57 
57 
62 
62 
65 
67 
60 
GO 
70 
72 
72 
73 
76 
76 
76 
78 
78 
80 
83 
86 
86 

40 

MftTlt^lfl . . ... T , , 

43 

OarlftTid .  .  T    -  T 

43 

R^ton 

44 

Gorbett 

46 

Cody 

4S 

Frannle  Junction 

« 

Cowley 

43 

LoveU. 

43 

Kane , ,  r , - - 

44 

Spence 

48 

dreybull 

40 

Baaua 

51 

Kanderson 

54 

Ralrden 

57 

Worland 

59 

Colter 

69 

Neiber 

61 

Ghatham 

61 

Klrby 

63 

PMicman 

38 

40 

Alger 

41 

43 

Amo 

44 

46 

Ulm 

46 

48 

Clearmont 

40 

40 

Arvada 

54 

54 

Croton 

67 

Felix 

SO 

Orlva 

61 

61 

Gillette 

62 

64 

Rozet 

64 

66 

Moorcrof  t 

67 

67 

Thornton 

00 

70 

Jerome 

70 

72 

Pedro 

73 

70 

Newcastle 

78 

Under  the  circumstances  no  reparation  will  be  awarded. 

At  the  argument  of  the  case  it  was  stated  by  counsel  for  defendant 
that  it  is  its  intention  to  abandon  and  tear  up  the  tracks  between 
Toluca  and  Scribner,  Mont.,  upon  the  completion  of  its  line  north- 
westerly from  Scribner  to  Fromberg,  Mont.,  a  point  on  the  branch 
line  of  the  Northern  Pacific  extending  in  a  southerly  direction  from 
Billings.  This  change  of  route  from  Billings  to  the  Big  Horn  Basin, 
it  is  stated,  will  reduce  the  distance  from  Billings  to  all  points  in  the 
Basin  by  62  miles.  It  is  also  stated  that  the  establishment  of  the 
new  route  will  be  followed  by  a  substantial  reduction  in  the  present 
rates  from  Billings,  and  that  the  new  line  will  be  built  ''before  the 
snow  flies." 
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The  Sheridan  (Wyo.)  Chamber  of  Commerce  is  an  intei^v^ener  and 
oalls  attention  to  the  fact  that  its  members  are  in  competition  with 
complainant's  members  in  shipping  to  the  destinations  here  involved, 
more  particularly  the  branch-line  points.  It  alleges  that  the  distance 
from  Sfieridan  to  these  branch-line  points  is  uniformly  54  miles 
greater  than  from  Billings  and  that,  therefore,  the  full  measure  of  the 
difference  in  the  rates  from  Billings  and  from  Sheridan  should  appear 
in  the  rates  to  Toluca  and  should  remain  constant  to  the  other  points. 
In  fact,  under  tlys  present  adjustment  the  difference  in  rates  from 
Sheridan  increases  as  the  distance  from  Toluca  increases. 

This  intervener  states  that  it  has  not  atta'cked  the  reasonableness 
per  86  of  the  rates  in  question  because  of  its  consideration  for  the  new 
character  of  the  country.  It,  however,  urges  that  if  the  time  has 
come  for  a  readjustment  of  these  rates  the  interests  of  Sheridan 
dealers  and  shippers  be  considered  and  protected.  It  seems  inevitable 
that  when  defendant's  new  line  from  Billings  to  the  Basin  country 
is  completed  and  the  line  from  Toluca  to  Scribner  is  abandoned  it  will 
not  be  possible  for  Sheridan  to  do  a  distributing  business  in  the  Basin 
in  competition  with  Billings.  The  distance  from  Billings  to  the 
Basin  will  be  shortened  by  some  62  miles,  while  the  difference  from 
Sheridan  will  be  increased  some  44  miles,  and  shipments  from  Sheridan 
will  pass  through  Billings.  Until  such  change  is  made,  however, 
Sheridan  is  entitled  to  rates  to  the  Basin  points  that  are  reasonable 
via  Toluca,  and  when  compared  with  the  rates  from  Billings. 

As  has  been  seen,  the  distance  from  Sheridan  to  each  of  such 
branch  line  or  Basin  points  is  54  miles  greater  than  from  Billings. 
The  terminal  services  and  costs  must  be  substantially  the  same  in 
either  case.  We  are  of  the  opinion,  and  so  find,  that  the  less-than- 
carload  rates  on  the  first  four  classes  from  Sheridan  to  points  on  the 
branch  lines  south  of  Toluca  should  not  exceed  those  from  Billings 
by  more  than  the  following  in  cents  per  100  pounds: 


ClaflB 12       3       4 

Differentiala . .  8       7       7       6 

These  are  the  differences  now  applied  at  Frannie,  and  as  all  ship- 
ments from  Sheridan  or  from  Billings  to  points  beyond  Frannie 
must  pass  through  Frannie  the  differences  should  not  be  greater  at 
such  more  distant  points. 

Under  these  circumstances  the  order  herein  will  require  mainte- 
nance of  the  rates  prescribed  to  the  branch-line  points  up  to  the 
maximum  period  of  two  years,  but  when  defendant  is  ready  to 
abandon  its  track  between  Toluca  and  Scribner  and  move  the  traflBc 
over  the  new  line  via  Fromberg  it  may  apply  for  a  modification  of 
the  order  herein  as  applied  to  the  branch-line  points. 

An  order  in  conformity  with  these  views  will  be  issued. 
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No.  2791. 

A.  H.  MILLAR 

V. 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD 

COMPANY  ET  AL. 


BubnUtted  May  11, 1910.    Decided  June  S,  1910. 


Reparation  awarded  on  complainant's  shipments  of  cabbage  from  Lewlston, 
N.  Y.,  to  Houston,  Tex.,  to  the  extent  that  the  rate  charged  exceeded  49 
cents  per  100  pounds.  The  fact  that  the  lower  rate  had  been  maintained 
for  several  years  is  In  the  nature  of  an  admission  that  it  was  a  fair  one 
under  the  circumstances.  Ocheltree  Grain  case,  13  I.  O.  O.  Rep.,  46,  cited 
and  followed. 

A.  E,  Millar  for  complainant  in  person. 
No  appearance  for  defendants. 

Report  op  the  Commission. 

Clements,  Commissioner: 

The  complainant  shipped  two  carloads  of  cabbage,  weighing  57,940 
pounds,  from  Lewiston,  N.  Y.,  to  Houston,  Tex.,  on  November  7  and 
12, 1907,  on  which  a  total  charge  of  $439.15  was  assessed,  on  Uie  basis 
of  a  74-cent  rate  west  of  Suspension  Bridge  plus  a  local  rate  of  4J 
cents  from  Lewiston  to  that  point.  The  complaint  was  filed  on 
August  20,  1909. 

Prior  to  August  27,  1907,  the  date  on  which  the  74-cent  rate  was 
established,  there  had  been  in  effect  for  several  vears  a  rate  of  49 
cents  from  Buffalo,  Niagara  Falls,  and  Suspension  Bridge  to  desti- 
nation. At  the  time  the  shipments  in  question  moved  the  rate  was 
74  cents,  but  on  December  3, 1907,  the  49-cent  rate  was  reestablished. 
On  September  7,  1908,  the  defendants  raised  this  49-cent  rate  from 
Suspension  Bridge  to  53  cents,  which  is  the  present  rate.  There 
was  no  appearance  by  the  defendants  at  the  hearing  and  no  expla- 
nation was  made  of  these  fluctuations.  The  fact  that  the  defendants 
had  for  some  time  maintained  a  rate  of  49  cents  and  soon  after 
these  shipments  moved  reduced  the  rate  from  74  cents  back  to  49 
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cents  is  in  the  nature  of  an  admission  that  this  rate  was  a  fair  one 
under  the  circumstances.  Ocheltree  Grain  Co.  v.  St.  L.  <&  S,  F. 
R.  R.  Co.,  13  I.  C.  C.  Bep.,  46. 

We  therefore  find  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  49  cents,  and  reparation  will  be  awarded  on 
this  basis  in  the  sum  of  $129.18,  with  interest  from  February  12, 
1907.    An  order  will  be  entered  to  that  effect. 

We  will  not,  upon  the  record  before  us,  prescribe  the  future  rate. 


•  ♦  • 


No.  3069. 
SOUTHERN  COTTON  OIL  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  April  11,  1910.    Decided  June  11,  1910. 


The  Initial  carrier  quoted  the  lowest  rate  on  cotton  linters  applicable  to  ship- 
ments moving  under  a  released  valuation,  but  neglected  to  secure  the 
shipper's  signature  to  such  release  of  valuation.  The  delivering  carrier 
collected  at  a  higher  rate ;  HeJd,  That  it  is  the  duty  of  the  initial  carrier  not 
only  to  advise  the  shipper  of  the  lower  rates  applying  in  case  of  release  of 
valuation,  but  when  informed  of  the  shipper's  desire  to  avail  himself  of 
such  lower  rates  to  obtain  the  shipper's  signature  in  accordance  with  the 
tariffs.    Reparation  awarded. 

ff.  W.  B.  Glover  for  complainant. 

Claudian  B.  Northrop^  R.  Walton  Moore^  and  Slosa  D.  Baxter  for 
Southern  Railway  Company  and  Washington  Southern  Railway 
Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  on  December  19,  1909,  shipped  68  bales  of  cotton 
linters,  weighing  31,306  pounds,  from  Barnwell,  S.  C,  to  Pawtucket, 
R.  I.,  on  which  defendants  assessed  a  rate  of  78^  cents  pe^  100  pounds 
and  collected  $245.78.  Complainant  alleges  that  thi^  rate  was  un- 
reasonable and  excessive  to  the  extent  that  it  exceeded  63  cents,  and 
demands  reparation  in  the  sum  of  $79.86. 
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The  shipments  were  sold  at  a  delivered  price  in  Pawtucket  of  2| 
cents  per  pound.  The  rate  collected  was  that  without  release  of  valu- 
ation and  was  the  same  as  that  on  cotton.  Prior  to  the  shipment 
complainant  inquired  of  the  initial  carrier  for  the  lowest  rate.  De- 
fendants' answer  was  that  when  the  value  was  limited  to  2  cents  per 
pound  the  rail-and-water  rate  was  53  cents  and  the  all-rail  rate  54 
cents;  thereupon  the  complainant  made  out  its  own  bills  of  lading 
reading  "all  rail  53  cents,"  and  these  bills  of  lading  were  signed  by 
the  agei]t  of  the  carrier  with  full  knowledge  on  his  part  that  what 
the  shipper  desired  was  the  rate  on  cotton  linters  released  to  a  valua- 
tion of  2  cents  per  pound.  Having  this  knowledge  the  agent  of  the 
initial  carrier  neglected  to  indorse  upon  the  said  bills  of  lading  any 
notation  of  the  released  valuation,  but  did  insert  in  the  waybills 
accompanying  the  shipments  the  words  "through  rate  53  cents." 
This  error  of  53  cents  instead  of  54  cents  is  not  of  importance,  the 
main  fact  being  that  the  shipper  and  the  initial  carrier  were 'well 
aware  of  the  actual  value  of  the  commodity,  and  of  the  desire  on 
the  part  of  the  shipper  to  obtain  the  lower  rate  named  in  the  tariffs. 

As  held  in  a  prior  case  brought  by  this  same  complainant,  South- 
ern Cotton  Oil  Co.  V.  L.  <&  N.  R.  R.  Co.^  18  I.  C.  C.  Rep.,  180,  it  was 
the  duty  of  the  defendants  to  have  secured  the  shipper's  signature 
to  the  released  valuation  clause.  The  rate  of  53  cents  was  an  error, 
as  that  rate  applied  only  by  rail  and  water.  The  proper  rate  to 
have  applied  on  this  shipment  was  54  cents,  which  would  have 
resulted  in  total  charges  of  $169.05. 

Upon  consideration  of  all  the  facts  in  this  case  we  are  of  the 

opinion,  and  so  find,  that  the  complainant  is  entitled  to  reparaticm 

in  the  sum  of  $76.73,  with  interest  from  May  1,  1909 ;  and  it  will  be 

80  ordered* 
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No.  2088. 

IN  THE   MATTER   OF  JURISDICTION    OVER    RAIL    AND 
WATER  CARRIERS  OPERATING  IN   ALASKA. 


Decided  June  6,  1910, 


1.  The  district  of  Alaska  is  not  a  territory  of  the  United  States  in  the  sense  in 

which  that  phrase  is  used  in  the  act  to  regulate  commerce  as  amended,  and 
the  Commission  has  therefore  no  authority  or  jurisdiction  over  carriers  engaged 
in  transportation  of  passengers  or  property  within  the  district  of  Alaska. 

2.  The  general  rule  that  a  special  tribunal  ought  not  to  enlarge  its  jurisdiction  by 

intendment  but  ought  to  exercise  only  the  powers  clearly  conferred  by  statute 
applies  with  special  if  not  controlling  force  to  the  exercise  by  the  Commission 
of  jurisdiction  in  Alaska  in  view  of  the  fact  that  under  the  act  of  May  14,  1898, 
power  to  regulate  the  rates  of  railroads  in  Alaska  was  conferred  upon  another 
branch  of  the  government. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

Omitting  such  parts  as  are  not  pertinent  to  this  inquiry,  the  lan- 
guage of  section  1  of  the  act  to  regulate  commercCi^as  amended,  is  as 
follows: 

That  the  provisions  of  this  act  shall  apply  *  *  ♦  to  any  common  carrier  or 
carriers  engaged  in  the  transportation  of  passengers  or  property  wholly  by  railroad 
(or  partly  by  railroad  and  partly  by  water  when  both  are  used  undei  a  common  con- 
trol, management,  or  arrangement  for  a  continuous  carriage  or  shipment),  from  one 
state  or  territory  of  the  United  States,  or  the  District  of  Columbia,  to  any  other 
state  or  territory  of  the  United  States,  or  the  District  of  Columbia,  or  from  one  place 
in  a  territory  to  another  place  in  the  same  territory. 

The  question  that  now  arises  is  whether  the  Congress,  in  thus 
expressly  defining  and  limiting  the  application  of  the  act,  intended  to 
bring  within  its  provisions  the  transportation  of  passengers  or  prop- 
erty between  points  within  that  part  of  the  United  States  commonly 
referred  to  as  Alaska.  Has  the  Commission  the  same  jurisdiction 
over  rail  and  water  lines  there  engaged  in  such  transportation  as  it 
has  over  rail  and  water  lines  engaged  in  similar  transportation  within 
New  Mexico  and  Arizona,  the  only  remaining  organized  territories, 
as  that  phrase  is  commonly  understood,  within  what  may  be  referred 
to  in  general  terms  as  the  geographical  limits  of  the  United  States  1 
In  other  words,  conceding  that  Alaska  is  territory  of  the  United 
States  within  the  meaning  of  Article  IV,  section  3,  of  the  Constitution, 
is  it  a  territory  in  the  sense  in  which  that  expression  is  commonly  used 
in  federal  legislation  ? 
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Such  an  inquiry,  were  the  time  available,  might  well  justify  an 
investigation  of  the  conditions  under  which  the  United  States  succes- 
sively acquired  title  over  Louisiana,  Florida,  Texas,  the  Mexican  ces- 
sion, the  Gadsden  tract,  and  is  now  exercising  the  rights  of  sovereignty 
in  the  Philippines,  Porto  Rico,  and  other  islands  lately  acquired  from 
the  Spanish  Crown;  it  would  also  be  not  wholly  without  interest  to 
make  an  examination  of  the  federal  legislation  imder  which  some  of 
those  territories  have  been  held  and  governed  until  finailly  separated 
into  organized  territorial  governments  and  later  admitted  into  the 
Union  as  states.  It  will  perhaps  suffice,  however,  for  our  present 
purpose,  to  say  that  xmder  the  authority  of  the  so-called  insular  cases, 
as  well  as  under  previous  announcements  by  the  Supreme  Court  of  the 
United  States,  it  may  now  be  taken  as  settled  judicial  doctrine  in  this 
country  (a)  that  the  United  States,  like  any  other  nation,  may,  as 
an  incident  to  sovereignty,  acqtiire  territory  by  piwchase  or  as  the 
result  of  war;  (6)  that  the  territory  so  acquired  may  be  incorporated 
into  the  United  States  and  at  once  become  subject  to  all  the  provisions 
of  the  Constitution;  or  (c)  that  such  territory  may  not  be  incorporated 
into  the  United  States,  but  may  be  held  and  governed  by  the  Congress, 
free  from  some,  at  least,  of  the  constitutional  restraints  and  restrictioDa 
that  control  in  territory  that  has  been  distinctly  incorporated  into  the 
United  States.  This  seems  to  be  the  clear  inference  to  be  drawn  from 
those  cases.  And  so  the  insular  cases  hold  in  general  terms  that  the 
Philippines,  Porto  Rico,  and  other  islands,  acquired  under  the  treaty  of 
peace  with  the  Kingdom  of  Spain,  have  not  been  incorporated  into  the 
United  States,  and  are  not,  in  a  constitutional  sense,  a  part  of  the 
United  States  and  subject  to  all  the  provisions  of  the  constitution.  On 
the  other  hand.  New  Mexico  and  Arizona,  being  part  of  the  original 
territory  acquired  from  Mexico  under  the  treaty  of  1848,  have  been 
incorporated  into  the  United  States  and  are  now  organized  territories; 
and  their  citizens  are  entitled  to  all  the  benefits  and  are  subject  to  sH 
the  restraints  of  the  constitution. 

But  whether  incorporated  into  the  United  States  or  not,  all  the  ter- 
ritory over  which  the  United  States  is  sovereign,  and  which  has  not 
been  erected  into  states,  is  governed  by  the  Congress  under  the 
authority  of  section  3  of  Article  IV  of  the  Constitution,  which  pro- 
vides as  follows: 

The  Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  property  belonging  to  the  United  States. 

Speaking  of  this  clause,  it  is  said  in  De  Lima  v.  BidweU,  182  U.  8., 
1,  at  page  197,  that: 

Under  this  power  Congress  may  deal  with  territory  acquired  by  treaty;  may  admin- 
ister its  government  as  it  does  that  of  the  District  of  Columbia;  it  may  organize  a 
local  territorial  government;  it  may  admit  it  as  a  state  upon  an  eqyality  with  other 
states,  etc.  In  short,  when  once  acquired  by  treaty  it  belongs  to  the  United  States 
and  is  subject  to  the  disposition  of  Congress. 
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It  follows  therefore  that  Alaska  may  be  territory  of  the  United 
States  in  a  purely  geographical  sense  without  being  a  territory  in  a 
political  sense,  or,  as  above  stated  by  the  court,  without  being  a  ter- 
ritory with  "a  local  territorial  government."  To  put  it  in  another 
way,  territory  of  the  United  States  may  remain  unorganized  and  be 
governed  directly  by  the  Congress  under  its  power  to  make  *'al 
needful  rules  and  regulations  respecting  the  territory,"  or  it  may  be 
set  off  from  the  territory  of  the  United  States  by  definite  boundaries 
and  organized  with  a  local  territorial  government  having  a  legislature 
of  its  own.  When  this  is  done  such  part  of  the  territory  of  the  United 
States  as  lies  within  the  prescribed  boundaries  becomes  a  territory  of 
the  United  States.^^  Having  been  erected  into  a  local  territorial  gov- 
ernment in  that  manner,  it  becomes  an  organized  territory.  Assuming 
therefore  that  the  phrase  ''a  territory  of  the  United  States,"  as  used 
in  section  1  of  the  act,  can  only  refer  to  the  organized  territories,  it 
may  be  well  to  examine  the  federal  legislation  in  order  to  ascertain 
whether  Alaska  is  to  be  assigned  to  that  category  in  connection  with 
the  work  of  this  Commission.  There  are  many  statutes  that  relate 
specially  to  Alaska;  and  there  are  other  general  enactments  relating 
both  to  organized  and  unorganized  territories  that  throw  some  light 
upon  the  question.  Reference  will  first  be  made  to  the  special 
legislation: 

Alaska  was  ceded  to  the  United  States  by  treaty  with  His  Majesty 
the  Emperor  of  all  the  Russias,  proclaimed  in  this  country  on  June  20, 
1867.  In  that  convention  the  geographical  limits  of  Alaska  are 
defined.  By  the  act  of  July  27,  1868  (Rev.  Stat.,  second  edition,  sec. 
1954-1976),  provisions  were  made  relating  to  the  '*  unorganized  ter- 
ritory of  Alaska."  It  is  there  described  as  ^'territory  ceded  to  the 
United  States  by  the  Emperor  of  Russia."  It  is  also  referred  to  as 
''Alaska  Territory;"  but  it  was  not  given  a  legislatiu'e  or  otherwise 
organized  into  "a  local  territorial  government."  Since  that  date 
Alaska,  having  no  legislature  of  its  own,  has  been  the  subject  of 
much  legislation  by  the  Congress.  Under  the  act  of  May  17,  1884 
(Rev.  Stat.,  1  Sup.,  chap.  53,  p.  430),  by  which  the  first  civil  govern- 
ment was  established  for  Alaska,  it  was  provided  that  the  ceded  terrir 
iory  "shall  constitute  a  civil  and  judicial  district^'  and  that  the 
temporary  seat  of  government  of  said  district  should  be  at  Sitka. 
The  laws  of  Oregon  were  extended  over  the  "district  of  Alaska," 
and  became  its  organic  law.  It  is  to  be  noted  that  in  section  14  of 
that  enactment  reference  is  also  made  to  the  statutes  of  the  United 
States,  hereinafter  again  referred  to,  relating  to  the  '*  unorganized 
Territory  of  Alaska." 

After  gold  was  discovered  in  Alaska  in  1897  a  number  of  bills  w^ 
introduced  in  Ongress  for  the  purpose  of  providing  the  district  of 
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Alaska  with  the  form  of  government  prescribed  for  the  territories  of 
the  United  States,  but  none  of  them  was  enacted  into  law.  By  the 
act  of  June  4,  1897,  provision  was  made  for  the  appointment  of  com- 
missioners of  deeds  and  a  marshal  for  the  'district  of  Aletska."  By 
the  act  of  July  24, 1897,  a  surveyor-general  for  the  "  district  of  Alaska" 
was  authorized.  In  the  act  of  June  6, 1900  (31  Stat.  L.,  321),  makiog 
further  provision  for  a  civil  government  for  Alaska,  it  is  again  pro 
vided  that  the  territory  so  ceded  to  the  United  States  shall  constitute 
a  "civil  and  judicial  district,"  with  a  "temporary  seat  of  government 
of  said  district"  at  Juneau.  Full  provisions  are  made  in  that  act  for 
the  appointment  of  a  governor,  and  he  is  vested  with  power  to  "per- 
form generally  in  and  over  said  district  such  acts  as  pertain  to  the 
office  of  governor  of  a  territory  so  far  as  the  same  may  be  made  or 
become  applicable  thereto."  The  powers  of  Alaskan  officials  are  thua 
amplified  by  direct  comparison  with  the  powers  of  like  officials  of  a 
real  territory.  And  throughout  the  act  Alaska  is  referred  to  as  the 
district  of  Alaska.  It  will  also  be  observed  that  the  government  so 
provided  has  no  legislature,  Congress  retaining  full  powers  of  l^isla- 
tion  and  other  control  as  fully  as  in  the  District  of  Columbia. 

Rudimentary  as  the  so-called  government  is,  the  act  by  which  the 
government  was  created  in  precise  terms  designates  that  portion  of 
the  territory  of  the  United  States  as  the  district  of  Alaska.  And 
that  is  now  its  official  title  and  designation.  In  the  enactment  of 
May  7,  1906  (34  Stat.  L.,  pt.  1,  p.  169),  providing  a  delegate  to  the 
House  of  Representatives,  Alaska  is  referred  to  in  the  title  as  the 
territory  of  Alaska,  and  also  in  the  body  of  the  act.  Elsewhere  in 
the  act  the  citizens  of  Alaska  are  referred  to  as  "the  people  of  the 
territory  of  Alaska."  But  apparently  the  word  "territory"  is  there 
used  in  a  loose  or  descriptive  sense,  for  in  the  same  paragraph,  where 
reference  is  made  to  the  poUtical  status  of  the  Delegate,  it  is  required 
that  he  shall  be  "an  inhabitant  and  qualified  voter  of  the  district 
of  Alaska."  As  a  political  division  it  is  also  referred  to  in  the  act  as 
the  district  of  Alaska. 

Even  so  recently  as  the  general  appropriations  act  of  1907  (34  Stat. 
L.,  963}  Congress,  under  the  general  title  "Government  in  the  Ter- 
ritories" makes  an  appropriation  for  the  "district  of  Alaska"  for  the 
current  fiscal  year,  although  under  the  same  head  appropriations  are 
also  made  for  the  "territory  of  Arizona,"  the  "territory  of  New 
Mexico,"  and  the  "territory  of  Hawaii."  In  the  general  appropri- 
ation act  of  1908  it  is  referred  to  as  a  district.  (35  Stat.  L.,  212.) 
The  act  of  January  27,  1905  (33  Stat.  L.,  p.  616),  providing  for  the 
construction  and  maintenance  of  roads,  schools,  and  an  insane  asylum 
i^the  district  of  Alaska,  requires  all  moneys  collected  from  liquor 
and  trade  Ucenses  outside  "of  the  incorporated  towns  in  the  district 
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of  Alaska/'  to  be  deposited  in  the  Treasury  of  the  United  States  for 
those  purposes.  In  the  amendment  to  that  act  of  March  3,  1905  (33 
Stat.  L.,  p.  1262),  Alaska  is  again  spoken  of  as  the  district  of  Alaska. 
This  is  also  true  of  an  act  of  the  same  date  (33  Stat.  L.,  p.  1265),  pre- 
scribing the  duties  of  "  the  secretary  of  the  district  of  Alaska." 

The  first  and  second  sections  of  chapter  1  of  title  1  of  the  act  of 
March  3,  1899  (30  Stat.  L.,  p.  1253),  "to  define  and  punish  crimes 
in  the  district  of  Alaska  and  to  provide  a  code  of  criminal  procedure 
for  said  district/'  are  as  follows: 

Sec.  1.  That  the  district  of  Alaska  consists  of  that  portion  of  the  territory  of  the' 
United  States  ceded  by  Russia  by  the  treaty  of  March  thirtieth,  eighteen  hundred  and 
sixty-seven. 

Sec.  2.  That  the  crimes  and  offenses  defined  in  this  act,  committed  within  the 
District  of  Alaska,  shall  be  punished  as  herein  provided. 

This  rather  extensive  code^  so  far  as  a  cursory  examination  of  it 
has  disclosed,  contains  the  words  "state"  and  "territory"  only 
when  it  distinctly  refers,  as  in  section  9,  chapter  3,  title  2,  to  the 
states  and  organized  territories  of  the  United  States.  When  Alaska 
itself  is  referred  to  it  is  designated  as  the  district  of  Alaska. 

The  civil  code  of  Alaska  is  contained  in  the  act  of  June  6,  1900  (31 
Stat.  L.,  321),  heretofore  referred  to,  in  which  it  is  provided,  in  section 
1,  that  the  territory  ceded  to  the  United  States  by  Riissia,  and  known 
as  Alaska,  shall  constitute  a  civil  and  judicial  district. 

The  general  statutes  relating  to  territories  are  to  be  found  in  title 
23  of  the  Revised  Statutes  under  the  designation  of  "  The  Territories." 
This  title  is  divided  into  three  chapters.  Chapter  1,  entitled  "Pro- 
visions common  to  all  the  territories,"  provides  an  executive,  legisla* 
tive,  and  judicial  branch  for  each  organized  territory  and  defines  the 
scope  of  their  several  authorities;  the  governor  and  the  judges  of  the 
supreme  court,  together  with  the  secretary  and  marshal  of  the  terri- 
tory, being  appointed  by  the  President,  and  the  legislature  being 
elected  by  the  people.  There  are  further  provisions  limiting  the 
salaries  of  officers  and  forbidding  the  granting  of  special  privi- 
leges and  private  charters,  etc.,  all  of  which,  except  where  otherwise 
specifically  provided  by  the  Congress,  are  of  controlling  force  in  the 
organized  territories,  but  not  in  the  district  of  Alaska.  Chapter  2, 
entitled  "Provisions  concerning  particular  organized  territories," 
defines  the  geographical  boundary  lines  of  the  several  territories  of 
the  United  States  as  they  were  severally  organized.  The  respective 
sections  describing  the  geographical  limits  of  the  several  territories 
contain  provisions  as  follows :  "  That  part  of  the  territory  of  the  United 
States  boimded  as  follows,  etc.,  is  erected  into  a  temporary  govern- 
ment by  the  name  of  the  Territory  of  New  Mexico,'*  or  "  \a  created 
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or  "is  organized  into  a  temporary  government  by  the  name  of  the 
Territory  of  Washington/'  etc.  Chapter  3  contains  "Provisions  relat- 
ing to  the  unorganized  territory  of  Alaska.''  This  chapter  embodies 
the  provisions  of  the  act  of  July  27,  1868,  heretofore  referred  to,  and 
some  subsequent  legislation  prior  to  the  act  of  May  17,  1884,  which 
created  the  "district  of  Alaska."  As  indicating  the  extent  of  its 
,  unorganized  condition  at  that  time  it  will  be  observed  that  it  is  pro- 
vided in  chapter  3  (sec.  1957)  that  violations  of  the  provisions  of  that 
chapter  were  to  be  prosecuted  in  the  district  courts  of  the  United 
States  in  California  or  Oregon  and  in  the  district  courts  of  what  was 
then  the  Territory  of  Washington.  Apparently  courts  were  not  pro- 
vided in  Alaska  until  it  was  made  a  district  under  the  act  of  May  17, 
1884.  Alaska,  in  chapter  3,  was  thus  officially  classified  by  itself, 
and  as  something  apart  from  the  organized  territories. 

Alaska  being  a  district  and  unorganized  territory,  has  required  special 
legislation  by  the  Congress.  It  has  not  at  any  time  been  erected  into 
an  organized  territory,  although  it  is  understood  that  one  or  more  bills 
were  lately  pending  in  the  Congress  for  that  purpose.  There  has  been 
no  declaration  by  the  Congress  that  it  is  an  organized  territory.  Hie 
organized  territories  carved  out  of  the  territory  of  the  United  States 
have  severally  been  declared  to  be  territories  and  have  been  oiganized 
and  empowered  to  carry  on  a  local  government.  In  nearly  all  sudi 
acts  the  word  ''territory"  is  used  both  in  its  geographical  and  in  its 
political  sense.  The  enabling  act  of  New  Mexico,  for  example,  pro- 
vides that  "All  that  portion  of  the  territory  of  the  United  States 
bounded  as  follows,  etc.,  is  erected  into  a  temporary  government  by 
the  name  of  the  Territory  of  New  Mexico."  The  word  thus  used  in 
both  senses  will  be  found  in  the  enabling  acts  of  other  territories. 
But  no  such  language  is  to  be  found  anywhere  with  respect  to  the 
district  of  Alaska.  While  it  is  frequently  loosely  referred  to  in  ihe 
statutes  as  the  territory  of  Alaska,  it  has  never  been  "erected"  into  a 
territory  or  created  or  otherwise  constituted  a  territory  of  the  United 
States  as  have  the  organized  territories.  The  act  creating  a  civil  gov- 
ernment for  it  expressly  and  hi  precise  terms  designates  it  as  the 
District  of  Alaska,  and  it  is  so  designated  in  all  other  federal  ]egi»- 
lation  where  accuracy  of  expression  is  required. 

In  its  enactments  Congress  has  ordinarily  maintained  the  distinction 
between  the  unorganized  and  the  organized  territories.  When  it  has 
desired  general  legislation  to  extend  to  Alaska  it  is  usual  to  find 
express  provisions  to  that  effect  differentiating  it  from  the  organized 
territories.  The  first  section  of  the  bankruptcy  act,  for  example^ 
defines  tlie  word  "state,"  as  used  in  the  subsequent  provisions  of  the 
act|  as  follows;  "States  shall  include  the  territorieS|  tlie  Indian  Terri- 
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tory,  Alaska,  and  the  District  of  Columbia/'  On  May  14,  1898,  the 
homestead  land  laws  of  the  United  States,  already  in  force  in  the  terri- 
tories, were  extended  to  the  *' district  of  Alaska"  (30  Stat.  L.,  409). 
As  late  as  June  6,  1900  (31  Stat.  L.,-  658),  the  coal-land  laws  were 
extended  to  the  ''district  of  Alaska."  The  act  of  May  30,  1908  (35 
Stat.  L.,  554),  relating  to  the  interstate  transportation  of  explosives, 
does  not  confine  its  operation  to  the  states,  territories,  and  the 
District  of  Columbia,  but  extends  it  to  "any  state,  territory,  or 
district  of  the  United  States,"  thus  clearly  indicating  the  under- 
standing in  the  Congress  that  the  District  of  Columbia  is  not  the  only 
district  in  the  United  States. 

The  status  of  Alaska  has  been  considered  by  the  courts  in  several 
cases.  In  Steamer  CoquiUam  v.  United  States,  163  U.  S.,  346,  a  pro- 
ceeding in  admiralty  had  been  brought  by  the  Government  in  the  dis- 
trict court  of  Alaska  for  the  forfeiture  of  the  steamer  for  an  alleged 
violation  of  law.  A  decree  was  entered  for  the  Government  and  an 
appeal  was  prosecuted  to  the  circuit  coiurt  of  appeals  for  the  ninth 
district;  and  the  question  was  certified  to  the  Supreme  Coiurt  whether 
that  court  had  jurisdiction  to  entertain  an  appeal  from  a  decree  of  the 
district  cornet  of  Alaska.  It  was  held  that  while  it  had  no  jurisdic- 
tion in  virtue  of  its  appellate  jurisdiction  ov^r  circuit  and  district 
courts  mentioned  in  the  act  of  March  3,  1891,  it  had  jurisdiction  in 
virtue  of  the  general  authority  conferred  by  the  fifteenth  section  of 
that  act  upon  the  circuit  court  of  appeals  to  review  the  judgment  of 
the  supreme  court  of  any  territory  assigned  to  such  circuit  by  the 
Supreme  Court  of  the  United  States.  In  its  order  of  May  11,  1891, 
Alaska  had  been  assigned  to  the  ninth  circuit.  The  court  says, 
page  352 :  t 

Alaska  is  one  of  the  territories  of  the  United  States.  It  was  so  desig^nated  in  that 
order  and  has  always  been  so  regarded.  And  the  court  established  by  the  act  of  1884 
is  the  court  of  last  resort  within  the  limits  of  that  territory. 

In  Rdsinussen  v.  TJ.  S,,  197  U.  S.,  516,  the  plaintiff  in  error  had 
been  indicted  for  keeping  a  disreputable  house  and  was  tried  before  a 
jury  of  six  persons.  The  result  was  a  verdict  and  judgment  from 
which  an  appeal  was  taken  to  the  Supreme  Court  of  the  United  States 
on  the  constitutional  objection  that  a  jiu:y  of  six  persons  was  not  com- 
petent to  convict.  ITie  Attorney-General,  in  support  of  the  judg- 
ment, made  two  points: 

1.  Alaska  was  not  incorporated  into  the  United  States,  and  therefore  the  sixth 
amendment  did  not  control  Congress  in  legislating  for  Alaska. 

2.  That  even  if  Alaska  was  incorporated  into  the  United  States,  as  it  was  not  an 
organized  territory,  therefore  the  provisions  of  the  sixth  amendment  were  not  con- 
trolling on  Congress  when  legislating  for  Alaska. 
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In  discussing  the  first  point,  the  court  carefully  reviews  the  so-called 
insular  cases,  and  holds  that  Alaska  has  been  incorporated  into  and  is 
a  part  of  the  United  States.  The  second  point  gave  the  comrt  a  direct 
opportunity  to  hold  that  Alaska  was  an  organized  territory.  But 
when  considering  that  question,  instead  of  doing  so  it  simply  held 
that  the  Constitution  does  apply  to  Alaska,  and  therefore  a  trial  and 
conviction  upon  a  verdict  by  a  jury  of  six  was  unlawful.  Upon  that 
ground  the  judgment  was  reversed  and  a  new  trial  ordered. 

There  were  two  concurring  opinions.  The  one  by  Mr.  Justice 
Brown  is  of  interest  in  this  connection,  because  he  states  (p.  635): 

Hitherto  we  have  been  content  to  divide  our  territories  into  the  organized  and 
unorganized;  but  now  we  are  asked  to  introduce  a  new  classification  of  "incorpo- 
rated **  territories  without  attempting  to  define  what  shall  be  deemed  an  incorporation. 

Again,  at  page  632,  he  says: 

If  the  act  of  May  17, 1884,  providing  a  civil  government  for  Alaska  (23  Stat.  L.,  24),  be 
regarded  as  organizing  a  territory  there,  it  would  follow  that  such  territory  at  once  fell 
within  Revised  Statutes,  section  1891,  and  the  Constitution  was  extended  to  it  without 
further  action.  The  first  article  declares  that  Alaska  "shall  constitute  a  civil  and 
judicial  district,  the  government  of  which  shall  be  organized  and  administered  as 
hereinafter  provided.''  Had  the  opinion  treated  the  territory  as  oiiganized  under 
this  act,  I  should  not  have  dissented  from  this  view,  since  section  1891  would  have 
applied  to  it. 

It  is  evident  therefore  that  Mr.  Justice  Brown  understood  the  deci- 
sion of  the  court  to  hold  that  Alaska  had  been  incorporated  into  the 
United  States,  but  that  it  was  not  an  organized  territory.  And  a  read- 
ing of  the  opinion  seems  fully  to  justify  that  view.  Under  section 
1891,  to  which  Mr.  Justice  Brown  refers,  it  is  provided  that  **The 
Constitution  and  all  laws  of  the  United  States  which  are  not  locfJly 
inapplicable  shall  have  the  same  force  and  effect  within  all  the  organ- 
ized territories  and  in  every  territory  hereafter  organized  as  elsewhere 
within  the  United  States."  Had  the  court  been  of  the  opinion  that 
Alaska  was  an  organized  territory,  an  announcement  to  that  effect 
would  have  disposed  of  the  question  raised  on  the  argiunent  by  the 
Attorney-General  without  other  discussion  than  a  reference  to  that 
section  of  the  Revised  Statutes. 

The  distinction  between  an  organized  and  an  imorganized  territory 
is  one  that  has  been  commonly  understood  in  the  public  mind.  The 
special  point  separating  the  one  from  the  other  is  the  existence  or  non- 
existence of  a  local  legislature.  If  it  has  a  legislature,  it  is  then  a 
local  territorial  government  and  is  to  be  classified  with  the  organized 
territories.  If  it  has  no  legislature,  it  is  simply  a  part  of  the  imor- 
ganized territory  of  the  United  States  with  the  Congress  as  its  legis- 
lature and  guardian.  It  is  not  in  such  case  a  local  territorial  govern- 
ment.   As  indicating  this  general  popular  imderstanding  of  the  matter 
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it  is  not  without  interest  to  observe  that  in  the  Century  Dictionary  a 
territory  is  defined  as  follows  (vol.  8,  p.  6248): 

In  the  United  States,  an  organized  division  of  the  country  not  admitted  to  the 
complete  rights  of  statehood.  Its  government  is  conducted  by  a  governor,  judges, 
and  other  officers  appointed  from  Washington,  aided  by  a  territorial  legislature. 
*  *  *  There  are  now  (1898)  three  organized  territories,  New  Mexico,  Arizona, 
and  Oklahoma,  and  there  are  also  two  unoiganized  territories,  the  Indian  Territory 
and  Alaska. 

In  Webster's  Dictionary  the  definition  is  given  in  this  language: 

In  the  United  States,  a  portion  of  the  country  not  included  within  the  limits  of 
any  state,  and  not  yet  admitted  into  the  Union  as  a  state,  but  organized  with  a  separate 
legi^laturef  under  a  territorial  governor  and  other  officers  appointed  by  the  President 
and  Senate  of  the  United  States.    - 

This  view  has  found  very  clear  expression  in  one  or  two  adjudicated 
cases.  In  Ex  Parte  Morgan^  20  Fed.  Rep.,  305,  the  word  '*  territory  " 
as  used  in  the  laws  of  the  United  States  has  been  judicially  defined  as 
follows: 

A  territory,  under  the  Constitution  and  laws  of  the  United  States,  is  an  inchoate 
state,  a  portion  of  the  country  not  included  within  the  limits  of  any  state,  and  not 
yet  admitted  into  the  Union  as  a  state,  but  organized  under  the  laws  of  Congress, 
with  a  separate  legislature^  under  a  territorial  governor  and  other  officers  appointed  by 
the  President  and  Senate  of  the  United  States. 

In  In  re  Lane,  135  U.  S.,  443,  the  defendant  had  been  indicted  and 
convicted  for  rape  under  a  federal  statute  providing  that  any  person 
committing  that  offense  '4n  the  District  of  Columbia  or  other  places, 
except  the  terrUorieSj  over  which  the  United  States  has  exclusive  juris- 
diction, shall  be  guilty  of  a  felony."  The  offense  was  committed  in 
Oklahoma,  then  a  part  of  what  was  known  as  ** Indian  Territory/' 
The  defendant  contended  that  Indian  Territory  was  a  territory  within 
the  exception  of  the  statute  above  mentioned,  and  that  Kls  con  vie 
tion  imder  that  statute  was  therefore  erroneous,  because  the  statute 
did  not  apply  in  the  territories.  The  Supreme  Court,  in  disposing  of 
the  contention,  uses  language  that  seems  to  control  our  disposition  of 
this  question: 

But  we  think  the  words  "except  the  territories"  have  reference  exclusively  to 
that  system  of  organized  government  long  existing  within  the  United  States,  by 
which  certain  regions  of  the  country  have  been  erected  into  civil  governments. 
These  governments  have  an  executive,  a  legislative^  and  a  judicial  system.  They 
have  the  powers  which  all  these  departments  of  government  have  exercised,  which 
are  conferred  upon  them  by  act  of  Congress,  and  their  legislative  acts  are  subject  to 
the  disapproval  of  the  Congress  of  the  United  States. 

They  are  not  in  any  sense  independent  governments;  they  have  no  Senators  in 
Congress  and  no  Representatives  in  the  lower  House  of  that  body,  except  what  are 
called  Delegates,  with  limited  functions.  Yet  they  exercise  nearly  all  the  powers  of 
government,  under  what  are  generally  called  organic  acts,  passed  by  Congress,  con- 
ferring such  powers  on  them.    It  is  this  class  of  govemmentB,  long  knovm  by  the  nams 
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0/  territories f  that  the  act  of  Congress  excepts  from  the  operation  of  this  statute,  while 
it  extends  it  to  all  other  places  over  which  the  United  States  have  exclusive 
jurisdiction. 

Oklahoma  was  not  of  this  class  of  territories.  It  had  no  Ugislalive  body.  It  had 
no  government.  It  had  no  established  or  organized  system  of  government  for  the 
control  of  the  people  within  its  limits,  as  the  territories  of  the  Uriited  States  have  and 
always  have  had.  We  are  therefore  of  the  opinion  that  the  objection  taken  on  this 
point  by  the  counsel  for  prisoner  is  unsound. 

That  case  judicially  determines  that  a  law  passed  by  the  Congress  of 
the  United  States,  which  excludes  all  territories  of  the  United  States 
from  its  operation,  did  not  exclude  the  so-called  Indian  Territory, 
which  at  that  time  had  no  organized  form  of  territorial  government 
embracing  a  legislative  assembly.  It  was  not  therefore  a  territory  of 
the  United  States.  When  subsequently  organized  into  a  territory 
under  the  act  of  May  2,  1890  (26  Stat.  L.,  81),  the  language  used  was 
'^That  all  that  part  of  the  United  States,  etc..  Is  hereby  erected  into 
a  temporary  government  by  the  name  of  Territory  of  Oklahoma." 
It  was  then  given  a  local  legislature  and  became  an  organized  terri- 
tory— a  territory  of  the  United  States.  Had  such  a  declaration  by 
the  Congress  been  made  prior  to  the  defendant's  indictment  and 
conviction,  his  claim  of  the  benefit  of  the  exception  of  the  statute 
would  undoubtedly  have  been  successful. 

Under  our  system  there  are  three  traditional  stages  of  government 
for  the  territory  of  the  United  States:  First,  where  there  is  no  local 
legislature  or  other  local  authority  except  a  governor  and  other  officials 
appointed  by  the  President  and  confirmed  by  the  Senate.  In  such  cases 
the  Congress  legislates  for  the  community,  and  there  is  no  local  self- 
government  in  which  the  people  participate.  Second,  where  by  rea- 
son of  its  growth  in  population  and  the  general  progress  of  the  people 
in  intelligence  and  commerce  Congress  deems  a  circumscribed  portion 
of  the  territory  of  the  United  States  to  be  capable  of  local  self-govern- 
ment and  has  accorded  to  it  the  usual  and  ordinary  form  of  territorial 
government.  The  third  stage  of  government  for  the  territory  of  the 
United  States  is  when  a  regularly  established  territory  has  so  far  pro- 
gressed in  population,  education,  and  commercial  importance  as  to 
be  entitled  to  admission  into  the  Union  as  a  state. 

It  is  undoubtedly  true  that  the  Congress,  having  plenary  authority 
in  the  government  of  the  territory  of  the  United  States,  may  in  Hs 
wisdom  establish  such  form  of  government  as  it  may  desire  for  terri- 
tory of  the  United  States  embraced  within  defined  boundaries.  But 
according  to  national  traditions  in  respect  to  such  matters  the  usual 
and  ordinary  form  of  government  for  a  territory  of  the  United  States 
involves  the  estabUshment  of  a  local  legislature.  And  successively 
the  several  regularly  estabUshed  territories  which  have  now  become 
states  or  still  exist  as  territories  of  the  United  States  have  been 
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"erected"  by  the  Congress  into  territories  by  giving  them  local  self- 
government,  the  best  expression  of  which  under  our  system  of  govern- 
ment is  a  local  legislature.  That  feature  of  local  government  is  the 
basis  which  the  Congress  has  established  for  itself  by  general  law  for 
the  organization  of  a  territory  of  the  United  States  in  the  sense  in 
which  that  phrase  is  commonly  used.  In  section  1846,  Chapter  I, 
Title  XXIII,  of  the  Revised  Statutes  it  is  provided  that  **The  legis- 
lative power  in  each  territory  shall  be  vested  in  the  governor  and  a 
legislative  assembly."  The  qualifications  of  its  members,  their  terms 
of  office,  their  salaries,  the  method  and  term  of  their  first  election, 
are  prescribed  in  the  sections  that  follow.  After  the  first  election, 
as  is  provided  in  section  1848,  ''The  time,  place,  and  manner  of  hold- 
ing elections  by  the  people  in  any  newly  created  territory,  as  well  as 
of  holding  all  such  elections  in  territories  now  organized,  shall  be  pre- 
scribed by  the  laws  of  each  territory."  And  section  1851  provides 
th^t  the  legislative  power  of  every  territory  ''shall  extend  to  all  right- 
ful subjects  of  legislation  not  inconsistent  with  the  Constitution  and 
aws  of  the  United  States." 

While  the  several  acts  creating  the  several  territories  may  have 
included  special  provisions  in  conflict  with  these  general  provisions, 
the  underlying  principle  upon  which  the  government  in  each  regularly 
established  territory  has  been  based  is  a  legislative  assembly  by  which 
the  people  may  work  out  their  own  policies,  and  have  the  opportunity, 
in  the  conduct  of  an  elective  and  representative  form  of  government, 
to  prepare  themselves  for  future  statehood.  A  territory  thus  organized 
has  a  political  dignity  that  does  not  belong  to  the  first  stage  of  gov- 
ernment to  which  we  have  alluded.  That  form  of  government  for 
the  so-called  organized  territories  has  long  been  well  understood  in 
this  country.  It  is  that  form  of  organized  territorial  government 
that  the  people  of  the  district  of  Alaska  have  been  demanding  in  the 
bills  that  have  been  presented  to  the  Congress  during  the  last  few 
years  for  the  purpose  of  erecting  Alaska  into  a  territory  of  the  United 
States. 

The  distinction  between  a  territory  of  the  United  States  and  the 
territory  of  the  United  States  is  well  established  and  has  been  consist- 
ently maintained  in  our  legislative  history  wherever  accuracy  of 
expression  is  observed  in  the  statutes.  A  recent  instance  is  found  in 
the  new  penal  code  embodied  in  an  act  entitled  "An  act  to  codify, 
revise,  and  ameud  the  penal  laws  of  the  United  States, "  approved 
March  4,  1909.  In  chapter  3,  for  example,  there  is  a  clear  indication 
of  the  legislative  understanding  that  the  District  of  Columbia  is  not 
our  only  district.  It  is  there  provided  that  certain  acts  when  com- 
mitted in  "any  state,  territory,  or  district"  shall  be  punishable  by 
certain  designated  fines  or  terms  of  imprisonment.    This  distinction 
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between  a  territory  and  a  district  is  again  made  in  chapter  9  of  the 
same  code.  In  this  strict  and  more  accurate  sense  are  the  words 
'* territory  of  the  United  States"  used  in  the  first  section  of  the 
amended  act  to  regulate  commerce.  Alaska  is  still  inhabited  to  a  con- 
siderable extent  geographically  by  the  Eskimo  and  Indian  tribes,  Ite 
white  population,  considering  the  area  of  the  country,  is  extremely 
small.  So  far  the  Congress  has  not  considered  its  population  suffi- 
ciently stable  and  homogeneous  to  maintain  and  support  a  local  self- 
government.  The  Congress  therefore  continues  to  legislate  for  the 
people  of  Alaska  and  has  not  deemed  it. wise  to  accord  to  them  the 
dignity  of  the  second  stage  of  progress  toward  statehood  by  making 
Alaska  a  territory  of  the  United  States.  By  statute  that  part  of  the 
public  territory  has  been  made  the  district  of  Alaska,  and  a  govern- 
ment has  been  organized  for  it  without  a  legislative  assembly  and  in  a 
form  that  differs  little  except  in  details  from  the  government  of  the 
District  of  Columbia.  The  question  then  is  whether  this  Commissipn 
may  now  deal  with  it  as  a  territory  of  the  United  States.  The  Dis- 
trict of  Columbja  has  been  expressly  named  in  the  act  to  regulate 
commerce.  Shall  the  District  of  Alaska  be  brought  within  its  pro- 
visions by  mere  construction  ? 

Reference  has  been  made  to  Binns  v.  United  States,  194  U.  S.,  486, 
as  conclusive  authority  for  the  proposition  that  Alaska  is  technically 
an  organized  territory.  In  the  special  sense  in  which  it  is  so  referred 
to  in  that  case  Alaska  is  organized,  for  it  has  a  governor  and  other 
officials  and  a  system  of  laws.  But  that  it  is  not  a  territory  of  the 
United  States  regularly  organized,  either  in  the  traditional  or  in  the 
sense  in  which  that  phrase  is  used  in  the  act  to  regulate  commerce, 
seems  to  be  clear.  The  people  of  Alaska  do  not  participate  either  in 
the  making  of  the  laws  under  which  they  Hve  or  in  the  selection  of 
the  several  officials  by  whom  those  laws  are  enforced.  They  enjoy 
no  semblance  of  the  local  self-government  that  is  characteristic  of  the 
regularly  organized  territories  as  commonly  understood. 

There  is  much  looseness  of  expression,  as  heretofore  stated,  in  the 
legislation  concerning  Alaska.  For  this  reason  the  cases  in  which  its 
political  status  has  been  judicially  considered  must  be  examined  in 
the  light  of  the  particular  statutes  to  which  they  relate.  In  the  case 
last  mentioned  the  question  at  issue  arose  under  an  act  of  Congress  pro- 
viding a  penal  code  for  what  the  act  itself  refers  to  as  the  district  of 
Alaska.  Section  460  of  Title  II  provided  that  any  person  or  persons 
"  prosecuting  or  attempting  to  prosecute  any  of  the  following  lines  of 
business  within  the  district  of  Alaska  shall  first  apply  for  and  obtain 
a  Ucense  so  to  do."  Subsequent  provisions  established  penalties  for 
the  failure  to  comply  with  the  terms  of  that  section.  The  plaintiff 
in  error  was  convicted  and,  on  writ  of  error  to  the  Supreme  Court 
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of  the  United  States  for  a  review  of  the  record,  the  question  before 
the  court  was  whether  under  Article  I  of  section  8  of  the  Constitu- 
tion, providing  that  all  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  Stages,  Alaska  was  to  be  deemed  a  territory. 
In  the  penal  code,  as  in  other  statutes,  Alaska  is  sometimes  loosely 
referred  to  as  a  territory,  but  throughout  the  code,  where  accuracy  is 
required,  it  is  referred  to  as  the  district  of  Alaska. 

In  its  opinion  the  court  calls  attention  to  the  fact  that  the  Congress 
has  plenary  authority,  except  as  restrained  by  the  Constitution,  in  all 
the  territory  of  the  United  States,  and  that  the  form  of  government 
for  different  parts  of  the  territory  need  not  necessarily  be  the  same. 
It  says,  as  we  understand  the  force  and  effect  of  the  opinion,  that 
Alaska  is  an  organized  territory  as  fully  as  the  District  of  Columbia 
though  having  a  different  form  of  government.  And  so  it  is, 
Alaska  in  that  broad  sense  is  a  territory,  and  it  has  a  form  of  gov- 
ernment. It  is  therefore  an  organized  territory  in  the  same  broad 
sense.  But  its  organic  act,  the  statute  under  which  its  government 
was  organized,  differentiates  it  from  the  regularly  organized  territo- 
ries as  fully  and  completely  as  the  District  of  Columbia  differs  from 
the  regularly  organized  territories.  Under  that  act  there  was  created 
for  the  territory  within  the  boundaries  of  the  cession  from  Russia  **a 
civil  and  judicial  district  to  be  known  as  the  district  of  Alaska."  It 
is,  therefore,  a  ** district"  and  not  a  ** territory  of  the  United  States," 
just  as  completely  as  the  District  of  Columbia  is  a  district  and  not  a 
territory  in  the  accurate  sense  that  must  be  assigned  historically  to 
that  phrase.  In  other  words,  Alaska  is  a  district,  although  when 
certain  statutes  have  been  under  consideration  the  Supreme  Court 
of  the  United  States  has  also  held  it  to  be  a  territory. 

The  act  to  regulate  commerce  as  amended  applies  its  provisions  to 
carriers  engaged  in  the  transportation  of  passengers  or  property 
**from  one  state  or  territory  of  the  United  States  or  the  District  of 
Columbia  to  any  other  state  or  territory  of  the  United  States  or  the 
District  of  Columbia."  Certainly  the  ruling  in  Binns  v.  United 
States,  supra,  which,  as  we  understand  it,  deals  with  the  District  of 
Alaska  as  analogous  to  the  District  of  Columbia,  except  in  the  details 
of  its  form  of  government,  does  not  permit  this  Conmiission,  when 
considering  a  statute  that  includes  the  District  of  Columbia  by  express 
reference,  to  include  the  District  of  Alaska  within  its  provisions  by 
mere  construction. 

While  it  has  long  been  the  tendency  of  courts,  in  the  interest  of 
justice,  to  enlarge  their  jurisdiction  by  construction  in  cases  of  rea- 
sonable doubt,  a  similar  course  on  the  part  of  an  administrative  or 
quasi  legislative  body  such  as  this  Commission  is,  would  be  of  ques- 
tionable propriety.     Being  a  special  tribunal,  we  ought  not  in  anj 
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event  to  enlarge  our  territorial  jurisdiction  by  intendment,  but  ought 
to  exercise  our  powers  only  under  the  clearly  expressed  authority  of 
the  statute;  and  this  principle  applies  here  with  special  if  not  con- 
trolling force  in  view  of  the  fact  that  un^er  the  act  of  May  14, 1898, 
the  power  to  regulate  the  rates  of  railroads  in  Alaska  was  conferred 
upon  another  branch  of  the  government.  In  section  2  of  that  act  it 
is  provided: 

That  all  charges  for  the  transportation  of  freight  and  passengers  on  railroads  in 
the  district  of  Alaska  shall  be  printed  and  posted  as  required  by  section  six  of  an  act 
to  regulate  commerce  as  amended  on  March  second,  eighteen  hundred  and  eighty-nine, 
and  such  rates  shall  be  subject  to  revision  and  modification  by  the  Secretary  of  the  Interior, 

With  respect  to  the  matter  of  the  carriage  of  passengers  and  prop- 
erty by  railroad,  the  subject-matter  of  the  law  administered  by  this 
Commission,  the  Congress  has  here  directed  in  express  and  precise 
terms  that  the  rates'  for  such  transportation  within  the  district  of 
Alaska  shall  be  subject  to  regulation  by  one  of  the  executive  depart- 
ments of  Government.     Although  the  Interstate  Commerce  Com- 
mission had  then  been  in  existence  for  more  than  ten  years,  and 
special  reference  is  made  in  the  section  above  quoted  to  the  act  under 
the  authority  of  which  it  perforins  its  duties,  the  power  to  revise 
freight  and  passenger  rates  in  the  "district  of  Alaska"  was  neverthe- 
less vested  in  the  Secretary  of  the  Interior,  and  as  we  understand  it  has 
been  exercised. by  that  department.     Even  though  Alaska  has  been 
loosely  referred  to  in  some  statutes  as  a  territory,  and  has  been  said  by 
the  Supreme  Court  of  the  United  States  to  be  a  territory  as  that  word  b 
used  in  some  acts,  nevertheless  with  respect  to  the  matter  of  transpor- 
tation the  Congress  here  in  express  terms  defines  it  as  the  district  of 
Alaska,  and  that  is  undoubtedly  its  official  status  and  designation. 
Under  these  circumstances,  and  without  some  more  definite  warrant  in 
the  law  than  we  have  been  able  to  find  for  holding  that  the  district  of 
Alaska  is  a  territory  of  the  United  ptates  within  the  meaning  of  sec- 
tion 1  of  the  act,  we  are  unable  to  reach  the  conclusion  that  the 
power  to  revise  and  modify  the  rates  of  carriers  by  rail  in  the  dis- 
trict of  Alaska  has  been  withdrawn  from  the  Secretary  of  the  Interior 
and  now  vests  in  this  Commission.     The  act  is  supported  and  given 
vigor  and  efficiency  by  numerous  penal  provisions  intended  to  secure 
obedience  and  to  make  it  capable  of  real  enforcement.     Like  other 
criminal  laws  these  provisions  will  be  strictly  construed  by   the 
coiirts,  and  confusion  will  necessarily  attend  any  effort  on  our  part 
to  assert  jurisdiction  where  it  is  not  clearly  conferred  upon   the 
Commission. 

We  therefore  hold  that  we  have  no  jurisdiction  in  the  district  of 
Alaska  under  the  act  to  regulate  commerce,  as  amended,  and  in  reach- 
ing this  conclusion  we  are  not  unmindful  of  the  fact  that  the  Congress 
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may  readily  confer  that  power  upon  us  under  clear  provision  of  law,  if 
that  has  been  or  is  now  its  desire. 

Clbmbnts,  Oamrmssionerf  dissenting: 

I  am  unable  to  concur  in  the  majority  opinion  in  view  of  several 
holdings  of  the  Supreme  Court,  which  I  am  convinced  are  diamet- 
rically opposed  to  the  conclusions  stated. 

In  Binns  v.  United  States,  194  U.  S.,  486,  the  Supreme  Court  said: 

It  had  been  theretofore  held  by  this  court  in  steamer  Coquitlam»y,  United  States^ 
163  U.S.,  346-362,  that  "Alaska  is  one  of  the  territories  of  the  United  States.  ♦  ♦  ♦" 
Nor  can  it  be  doubted  that  it  is  an  organized  territory j  for  the  act  of  May  17,  1884  (23 
Stat.,  24),  entitled  "An  act  providing  a  civil  government  for  Alaska,*'  provided  "that 
the  territory  ceded  to  the  United  States  by  Russia  by  the  treaty  of  March  30, 1867,  and 
known  as  Alaska,  shall  constitute  a  civil  and  judicial  district,  the  government  of  which 
shall  be  organized  and  administered  as  hereinafter  provided.    *    *    *" 

It  must  be  remembered  that  Congress,  in  the  government  of  the  territories  as  well 
as  of  the  District  of  Columbia,  has  plenary  power,  save  as  controlled  by  the  provi- 
sions of  the  Constitution;  that  the  form  of  government  it  shall  establish  is  not  pre« 
scribed,  and  may  not  necessarily  be  the  same  in  all  the  territories.  We  are  accus- 
tomed to  that  generally  adopted  for  the  territories,  of  a  quasi  state  government,  with 
executive,  legislative,  and  judicial  officers  and  a  legislature  endowed  with  the  power 
of  local  taxation  and  local  expenditures,  ^ut  Congress  is  not  limited  to  this  form.  In 
the  District  of  Columbia  it  has  adopted  a  different  mode  of  government,  and  in  Alaska 
Btill  another.  It  may  legislate  directlyin  respect  to  the  local  affairs  of  a  territory  or 
tranafer  the  power  of  such  legislation  to  a  legislature  elected  by  the  citizens  of  the 
territory.  It  has  provided  in  the  District  of  Columbia  for  a  board  of  three  commis- 
moners,  who  are  the  controlling  officers  of  the  district.  It  may  intrust  to  them  a  lai^ 
volume  of  legislative  power  or  it  may  by  direct  legislation  create  the  whole  body  of 
statutory  law  applicable  thereto.  For  Alaska  Congress  has  established  a  government 
of  a  different  form.  It  has  provided  no  legislative  body,  but  only  executive  and 
judicial  officers.  It  has  enacted  a  penal  and  civil  code,  having  created  no  legislative 
body  and  provided  for  no  local  legislation  in  respect  to  the  matter  of  revenue;  it  has 
established  a  revenue  system  of  its  own,  applicable  alone  to  that  territory. 

Much  emphasis  is  laid  upon  the  fact  that  Alaska  is  not  provided 
with  a  separate  legislative  assembly,  and  this  is  conceded  to  be  the- 
only  other  essential  element  necessary  to  constitute  Alaska  "an  organ- 
ized territory."  I  think  it  clear  from  the  language  used  in  Binns  v. 
United  States,  supra,  that  this  is  not  essential  to  the  status  of  "  a  terri- 
tory." And  to  the  same  eflFect  is  National  Barik  v.  County  of  Yarikton^ 
101.  U  S.,  129,  in  which  the  court  said: 

The  territories  are  but  political  subdivisions  of  the  outlying  dominion  of  the  United 
States.  Their  relation  to  the  General  Government  is  much  the  same  as  that  which 
counties  bear  to  the  respective  states,  and  Congress  may  legislate  for  them  as  a  state 
does  for  its  municipal  organizations.    *    *    * 

Congress  may  not  only  abrogate  laws  of  territorial  legislatures,  but  it  may  itself  tegit- 
late  directly  for  the  local  government,  *  *  *  In  other  words,  it  has  full  and  complete 
legislative  authority  over  the  people  of  the  territories  and  all  the  departments  of  the 
territorial  governments.  It  may  do  for  the  territories  what  the  people  under  the 
Constitution  of  the  United  States  may  do  for  the  states. 
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Let  us  consider  what  the  word  "organize"  means.  The  Century 
Dictionary  and  Cyclopedia  defines  the  word: 

In  general,  to  fonn  into  a  whole  consisting  of  interdependent  parts;  coordinate  &e 
parts  of;  systematize;  arrange  according  to  a  uniform  plan  or  for  a  given  purpose; 
provide  with  a  definite  structure  or  constitution.    Order. 

What  is  an  organic  act  ?  Simply  an  act  prescribing  and  describing 
the  limits  of  a  territory,  providing  a  government  therefor,  and  usually 
ending  with  the  words  "is  erected  into  a  temporary  government  by 
the  name  of  the  Territory  of  Utah,"  etc. 

No  matter  what  the  act  of  May  17,  1884,  was  called  by  Congress, 
whether  its  title  was  the  ''organic  act"  relating  to  Alaska,  or  some 
other,  what  did  that  act  accompUsh?  That  is  the  question  upon 
which  the  status  of  Alaska  is  dependent.  The  answer  is  contained 
in  a  clause  of  the  first  section:  "The  government  of  which  shall  be 
organized  and  administered  as  hereinafter  provided,"  and  that  act 
proceeded  accordingly  to  organize  as  complete  a  system  of  govern- 
ment, the  parts  of  which  were  "coordinated"  and  "systematized" 
and  arranged  accordingly  to  as  "uniform  a  plan"  and  for  as  "defi- 
nite a  purpose"  as  was  or  is  any  territorial  government  of  the  United 
States.  And  by  the  act  of  June  6,  1900,  31  Stat.,  321,  Congress 
amplified  and  permanently  established  the  civil  government  for 
Alaska.  It  was  not  necessary  to  prescribe  the  limits  of  the  territory 
of  Alaska  in  either  of  these  acts — that  had  already  been  done  in  the 
treaty  with  Russia;  it  was  simply  necessary  to  give  it  such  system 
of  government  as  seemed  best  to  Congress,  and  it  was  thereupon 
organized  as  a  territorial  government  just  as  much  as  though  Con- 
gress had  said  in  so  many  words:  "This  shall  hereafter  be  known 
as  the  organized  territory  of  Alaska,"  and  prescribed  the  limits  of 
said  territory  by  metes  and  bounds. 

Usually  there  is  a  section  of  the  so-called  organic  acts,  under  the 
head  ^'legislative  power,"  providing  **that  the  legislative  power  and 
authority.of  said  territory  shall  be  vested  in  the  governor  and  legis- 
lative assembly,"  but  this  feature  is  essentially  a  matter  of  discretion 
with  Congress,  which  the  courts  have  said  may  organize  a  territorial 
government  as  it  sees  fit,  and  the  omission  to  provide  a  separate  legis- 
lative assembly  for  Alaska  in  no  way  alters  its  status  as  a  territory 
with  a  completely  organized  system  of  government,  with  executive, 
legislative,  and  judicial  functions,  since  Congress  acts  for  Alaska  in  the 
place  and  stead  of  a  local  legislative  assembly,  as  the  courts  have 
repeatedly  held  that  that  body  may  do. 

For  these  reasons,  I  am  unable  to  find  any  authority  for  the  conten- 
tion that  the  word  ' '  organized, "  as  used  in  connection  with  a  territory, 
necessarily  signifies  the  existence  of  a  separate  legislative  assembly. 
The  language  of  the  courts  and  of  the  statutes  does  not  point  to  that 
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meanings  and  certainly  the  common  use  of  the  word ' '  organize ' '  does  not 
80  signify.  Whether  its  legislature  be  the  Congress  of  the  United  States, 
acting  for  that  territory  directly,  or  a  local  assembly  peculiar  to  the 
body  politic  of  Alaska — ^if  the  legislative  functions  are  exercised  and 
all  the  other  elements  of  government  are  there — an  organized  terri- 
torial government  exists. 

In  United  States  v.  Kazama,  118  U.  S.,  379-380,  the  Supreme  Court 
says: 

The  terrkorial  governments  owe  all  their  powers  to  the  statutes  of  the  United  States 
conferring  on  them  the  powers  which  they  exercise,  and  which  are  liable  to  be  with- 
drawn, modified  or  repealed  at  any  time  by  Congress. 

Now,  since  Congress  can  at  any  time  withdraw,  modify,  or  repeal 
any  of  the  powers  or  functions  which  a  territorial  government  exer- 
cises, it  would  be  competent  for  Congress  to  abolish  altogether  the 
local  legislative  assembly  in  any  existing  organized  territory.  Sup- 
pose Congress  in  the  exercise  of  its  power  should  withdraw  from  New 
Mexico  its  assembly  and  should  itself  proceed  to  act  directly  as  the 
sole  legislature  for  that  territory,  without  the  intervention  of  any 
agency,  leaving  the  governor,  judiciary,  and  all  the  other  elements  of 
government  untouched..  Would  this  alter  the  status  of  New  Mexico 
as  an  organized  territory,  revert  it  back  to  the  status  of  an  unorgan- 
ized territory,  and  thus,  ipso  facto  j  cut  off  the  application  of  the  act  to 
regulate  commerce  therein  f  It  seems  clear  to  me  that  such  a  result 
would  not  follow.  Such  action  on  the  part  of  Congress  certainly 
would  not  disorganize  the  government  there  because  it  would  be  just 
as  completely  organized  i^ith  Congress  acting  as  the  local  legislature  as 
it  is  with  a  separate  and  independent  legislative  assembly. 

It  is  contended  that  the  several  acts  of  Congress  by  the  frequency 
with  which  they  designate  Alaska  as  the  '^ district  of  Alaska"  indicate 
that  Congress  does  not  regard  it  as  a  territory.  But  it  will  be  found 
that  the  designation  "  territory  of  Alaska''  is  more  frequently  used,  and 
tiiat  the  instances  in  which  it  is  used  are  significant  that  Congress  in- 
tends to  designate  Alaska  as  a  territory  when  speaking  of  it  as  a  polit- 
ical unit,  whereas  the  term  ''district"  is  used  to  refer  to  it  as  a 
"judicial  district,"  a  **  customs-collection  district,"  or  as  a  "land-office 
district"  of  Alaska.  For  example,  the  act  of  May  17, 1884,  was  mainly 
devoted  to  the  creation  of  a  ''judicial  district,"  to  extend  the  terri- 
torial district  courts  to  Alaska  to  create  a  land-office  "  district,"  and  to 
extend  the  land  laws  in  a  limited  way  to  Alaska,  and  without  accu- 
rately differentiating  between  the  designation  "territory  of  Alaska" 
as  theretofore  fixed  by  sections  1955-1957  of  the  Revised  Statu teS| 
1878,  and  the  term  "district  of  Alaska,"  the  latter  term  was  used  in 
the  act  of  1884  to  designate  the  extent  of  the  "judicial  district"  and 
the  "land-oJBSce  district"  of  Alaska.    In  the  systematic  organization 

71326*— VOL  10— u 1 


98  INTEBSTATE  COMMERCE  COMMISSION  BEPOBTS* 

of  New  Mexico  and  every  other  territory,  as  well  as  Alaska  territory, 
each  of  these  *' districts"  exists,  and  their  existence  has  never  here- 
tofore been  supposed  to  abolish  the  political  organization  known  as 
the  **  territory."  When  Congress  has  been  called  upon  to  l^islate 
for  the  political  organization  of  Alaska,  it  has  used  the  usual  political 
name  and  called  it  the  **  territory  of  Alaska."  For  example,  the  act 
of  June,  1896  (29  Stat.  L.,  267),  providing  for  the  payment  of  clerk 
hire  in  the  executive  departments  *  *  *^  <<  is  hereby  extended 
to  include  the  territories  of  Alaska  and  Oklahoma."  In  the  act  of 
May  14,  1898,  conferring  jurisdiction  upon  the  Secretary  of  the 
Interior  to  regulate  rates  in  Alaska,  the  term  ** district"  is  applied  to 
Alaska,  but  this  is  simply  in  harmony  with  the  use  of  that  term  by 
Congress,  for  the  main  purpose  of  this  act  was  to  extend  the  home- 
stead laws  to  Alaska,  and,  as  has  already  been  stated,  Alaska  is  con- 
cededly  a  land-office 'district. 

It  seems  clear  to  me  that  Congress  has  expressly  recognized  the 
status  of  Alaska  as  a  territory,  subsequent  to  this  act  of  May  14, 1898, 
by  providing,  under  date  of  May  7,  1906,  for  the  election  of  a  Dele- 
gate to  the  House  of  Representatives  from  the  territory  of  Alaska. 
Section  1862,  United  States  Revised  Statutes,  1878,  provides  that 
''Every  territory  shall  have  the  right  to  send  a  Delegate  to  the  House 
of  Representatives  of  the  United  States,  to  serve  during  each  Con- 
gress, who  shall  be  elected  by  the  voters  in  the  territory  *  *  ♦," 
It  may  be  conceded  that  Congress  has  power  to  make  an  exception 
to  this  general  legislative  rule,  but  since  May  7,  1906,  the  rule  has 
been  extended  to  the  territory  of  Alaska,  and  in  passing  the  act  of 
that  date,  providing  for  a  Delegate  from  the  "territory  of  Alaska," 
the  bill  was  expressly  amended  so  as  to  use  that  designation  instead 
of  "district  of  Alaska,"  as  first  appearing  in  the  title  thereof. 

It  may  also  be  remarked  that  Alaska,  "as  a  territory,"  has  been 
held  to  be  entitled  to  the  appointment  of  cadets  to  the  Military 
Academy  in  an  opinion  by  the  Judge- Advocate-General  of  the  United 
States,  which  was  approved  by  the  President.  So  that  every  depart- 
ment of  the  Government,  executive,  legislative,  and  judicial,  has  held 
Alaska  to  be  a  territory  of  the  United  States.  Not  a  single  court  or 
department  of  the  Government  has  declared  the  poUtical  status  of 
Alaska  to  be  that  of  a  district,  and  the  Commission  in  deciding  that 
Alaska  is  not  a  "  territory"  repudiates  precedents  established  not  only 
by  the  Supreme  Court,  but  by  every  branch  of  the  Federal  Gov- 
ernment. 

I  fully  agree  that,  as  stated  in  the  majority  report,  "The  distinction 
between  a  territory  of  the  United  States  and  the  territory  of  the  United 
States  is  well  established  and  has  been  consistently  maintained  in  our 
legislative  history  wherever  accuracy  of  expression  is  observed  in  the 
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statutes. "  Accepting  this  pertinent  observation  as  correct,  the  delib- 
erate and  accurate  legislative  expression  declaring  that  the  act  of  June, 
1896,  '*  is  hereby  extended  to  include  the  territories  of  Alaska  and  Okla- 
homa," each  of  these  is  beyond  question  recognized  as  "a  territory  of 
the  United  States."  To  the  same  effect  also  is  the  accurate,  unquali- 
fied, and  authoritative  declaration  of  the  Supreme  Court  in  the  Binna 
casCf  that  "Alaska  is  one  of  the  territories  of  the  United  States." 

The  deliberate  and  discriminating  use  by  Congress  of  the  words 
"district"  and  "territory"  in  the  act  approved  May  7,  1906,  is  most 
significant  as  to  its  understanding  of  the  status  of  Alaska.  The  title 
of  that  act  is  as  follows:  "An  act  providing  for  the  election  of  a  dele- 
gate to  the  House  of  Representatives  from  the  territory  of  Alaska." 
The  record  shows  "that  the  Senate  having  passed  a  bUl  providing  for 
the  election  of  a  delegate  to  the  House  of  Representatives  from  the 
"district  of  Alaska"  and  the  House  having  amended  the  same  by 
inserting  the  word  "territory"  in  lieu  of  the  word  "district"  the  bill 
was  considered  in  conference.  The  report  of  the  managers  on  the 
part  of  the  respective  houses  was  submitted  and  agreed  to,  with  the 
result  that  the  words  "territory  of  Alaska"  were  substituted  for 
"district  of  Alaska"  in  the  enacting  clause  and  elsewhere  where  the 
whole  domain  of  Alaska  was  referred  to. 

The  Court  of  Claims  in  the  case  of  Grigshy  v.  United  States,  43 
Ct.  CL,  426,  said  "Alaska  is  as  much  a  domestic  territory  as  Arizona." 

It  is  beyond  question  that  prior  to  the  passage  of  the  Hepburn  Act 
the  Conmiission  had  no  jurisdiction  of  carriers  or  rates  of  transporta- 
tion in  Alaska.  It  is  equally  true  that  it  had  no  jurisdiction  in  respect 
to  intraterritorial  transportation  in  New  Mexico,  Arizona,  or  any 
other  territory;  the  original  act  did  not  undertake  to  regulate  such 
transportation  in  any  territory,  but  by  the  so-called  Hepburn  Act  of 
June  29, 1906,  the  authority  of  the  Commission  was  extended  in  gen- 
eral terms  to  such  transportation  in  all  territories  and  without  spe- 
cific reference  by  name  to  either  of  them. 

Absolutely  no  reason  has  been  suggested  to  show  why  this  remedial 
act  is  not  just  as  essential  to  the  well-being  of  Alaska  as  to  that  of  any 
other  part  of  the  United  States,  and  if  the  expediency  of  its  applica- 
tion is  to  have  weight,  I  think  it  will  not  be  seriously  questioned  that 
the  process  which  it  affords  is  as  necessary  to  the  proper  regulation  of 
intraterritorial  rates,  etc.,  in  Alaska,  and  to  the  correction  of  wrongs, 
such  as  that  complained  of  in  this  case,  as  in  New  Mexico  or  Arizona. 
Hence  why  should  Congress  in  amending  a  law  so  as  to  make  it  more 
efi[ective  as  a  means  of  relief  to  the  whole  country  exclude  Alaska 
from  its  beneficent  appUcation  ? 

The  intention  of  this  Government  that  Alaska  should  be  ilcot- 
porated  into  the  United  States  and  should  thereby  have  the  benefit 
of  the  Constitution  and  of  all  general  laws  passed  by  Congress  seems 

19LaC.Bep. 


100  INTERSTATE  COMMEBCE  COMMISSION  BEP0BT8. 

to  have  been  manifested  from  the  outset,  for  the  treaty  by  which 
Alaska  was  acquired  from  Russia,  declares,  in  article  3,  that — 

The  inhabitants  of  the  ceded  territory  shall  be  admitted  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of  the  United  States;  and  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their  liberty,  property,  and  religion. 

And  subsequently  Congress  expressly  declared  in  section  1954  of 
the  Revised  Statutes  that — 

The  laws  of  the  United  States  relating  to  customs,  commerce,  and  navigation 
are  extended  to  and  over  all  the  mainland,  islands,  and  waters  of  the  territory  ceded 
to  the  United  States  by  the  Emperor  of  Russia  by  treaty  concluded  at  Washington  on 
the  30th  day  of  March,  anno  Domini  1867,  so  far  as  the  same  may  bd  applicable  thereto. 

It  must  be  apparent  from  the  above  provisions  that  Congress  would 
not  exclude  this  great  territory  from  the  benefits  of  a  remedial 
statute  without  good  and  sufficient  reason. 

Neither  do  I  believe  that  the  Umited  authority  of  the  Secretary  of 
the  Interior  respecting  rates  in  Alaska  provided  for  in  the  law  of 
May  14,  1898,  when  the  status  of  Alaska  was. radically  different  from 
what  it  was  when  the  amended  act  to  regulate  commerce  was  passed 
on  June  29,  1906,  throws  light  upon  the  question  of  the  application 
of  the  act  to  that  territory.  The  debates  in  Congress  show  that  the 
only  argument  for  investing  the  Secretary  of  the  Interior  with  such 
authority  in  1898  was  that  the  decision  of  the  Supreme  Court 
in  the  so-called  *^  Maximum  Rate  Ca^e,^^  rendered  in  the  previous 
year,  had  so  emasculated  the  act  to  regulate  commerce  that  it 
had  become  ineffective.  With  the  present  law  in  full  force  ail 
over  the  country  and  amended  and  strengthened  largely  because  of 
that  decision,  can  it  be  possible  that  Congress*  intended  to  deny  its 
manifest  benefits  to  this  vast  and  important  territory  ?  Surely  if  we 
expect  to  find  legislative  enactments  impelled  by  the  wisdom  and 
reason  of  men  of  common  sense  and  having  at  heart  the  best  interests 
of  Alaska,  it  must  be  admitted  that  Congress  could  have  had  in  mind 
no  other  thing  than  the  application  of  this  remedial  statute  in  Alaska 
There  is  no  doubt  in  my  mind  that  the  general  repealing  clause  con- 
tained in  the  act  was  intended  to  and  did  repeal  the  law  of  1898, 
passed  at  a  time  of  chaos  so  far  as  this  subject  was  concerned,  and 
which  I  regard  as  being  only  temporary  in  so  far  as  it  invested  the 
Secretary  of  the  Interior  with  authority  over  railroad  rates  in  Alaska 

It  is  claimed  that  the  law  passed  on  May  14,  1898,  is  a  "special" 
and  the  act  to  regulate  commerce  a  "general"  law.  Upon  this 
theory  the  argument  is  made  that — 

in  passing  a  special  act  the  legislature  has  its  attention  directed  to  the  special  taae 
which  the  act  was  made  to  meet,  and  considers  and  provides  for  &11  the  circumstances 
of  that  special  case;  and  having  done  so,  it  is  not  to  be  considered  that  the  l^slature 
by  a  subsequent  general  enactment  intended  to  derogate  from  the  special  provinana 
previously  made  where  it  was  not  mentioned  in  such  enactment. 
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I  think  this  argument  is  based  upon  an  erroneous  theory.  True, 
the  law  of  May  14,  1898,  related  solely  to  Alaska,  but  it  dealt  mainly 
with  matters  other  than  the  regulation  of  railroad  rates,  and  the 
provisions  which  it  is  claimed  invests  the  Secretary  of  the  Interior 
with  and  divests  this  Commission  of  such  authority  was  added  as  an 
amendment  to  the  law  as  it  originally  passed  both  Houses  of  Congress, 
and  is  a  comparatively  minor  section.  The  law  of  May  14,  1898,  was 
therefore  a  general  law,  relating  to  diverse  and  unrelated  subjects, 
whereas  the  act  to  regulate  commerce  of  June  29,  1906  (the  date 
upon  which  it  was  first  extended  to  intraterritorial  rates),  is  a  special 
law,  directed  solely  to  the  regulation  of  railroad  rates,  etc.,  and 
administered  by  one  body  to  insure  its  uniform  and  efficacious  appli- 
cation throughout  the  country. 

While  the  Commission  should  not  undertake  to  enlarge  its  juris- 
diction beyond  the  clear  provisions  of  the  law,  it  ought  not  to  hesi- 
tate to  fully  exercise  its  authority  in  the  performance  of  the  duties 
imposed  upon  it.  There  is  no  suggestion  of  doubt  that  the  ends  of 
justice  require  just  as  much  the  application  of  the  same  principles 
and  regulation  in  Alaska  as  in  New  Mexico  or  Arizona.  A  narrow  or 
overtechnical  construction  of  the  law  should  not  be  resorted  to  in 
any  case  to  rid  the  Commission  of  the  inconvenience  and  difficulty 
incident  to  the  full  performance  of  its  duties. 

Again,  the  refusal  of  the  Cormnission  to  attempt  the  exercise  of  any 
authority  over  carriers  in  Alaska  leaves  those  who  would  appeal  to 
the  Commission  for  the  exercise  of  such  Ituthority  in  Alaska  no  means 
of  getting  the  question  before  the  courts  for  authoritative  determina- 
tion, since  there  is  no  appeal  to  the  courts  from  a  refusal  of  the  Com- 
sion  to  make  an  order. 

I  am  authorized  to  say  that  Commissioners  Cookbell  and  Lane 
unite  in  this  dissent. 
19 1.  C.  G.  Bep. 
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Nos.  1084,  1085,  and  1086. 
GEO.  S.  LOFTUS 

V. 

PULLMAN  COMPANY  ET  AL. 


Buhmitted  June  17,  1910,    Decided  June  20,  1910, 


Aiter  considering  applications  of  defendants  and  other  carriers  and  mattert 
advanced  in  support  thereof,  request  for  postponement  of  effective  date  of 
orders  heretofore  made  denied,  but  rehearing  granted  and  Chicago,  Mil- 
waukee &  St  Paul  Railway  Ck)mpany,  Northern  Pacific  Railway  Com- 
pany, and  The  Atchison,  Topeka  &  Santa  Fe  Railway  Company  permitted 
to  Intervene.  Date  for  rehearing,  however,  will  not  be  fixed  until  orders 
have  been  in  effect  three  or  four  months. 

F.  B.  Daniels  and  G.  S.  Femald  for  Pullman  Company, 

E.  C,  Lindley  and  J.  D,  Armstrong  for  Great  Northern  Railway 
Company. 

George  R,  Pecky  Burton  Hanson^  and  WUliam  Ellis  for  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company. 

G,  W,  Bunn  and  Charles  Dormelly  for  Northern  Pacific  Railway 
Company. 

Robert  Dunlap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Supplemental  Report  op  the  Commission. 

By  the  Commission  : 

The  Pullman  and  Great  Northern  companies  have  filed  petitions 
requesting  the  Commission  to  reopen  these  cases,  permit  the  intro- 
duction of  additional  evidence,  and  suspend  the  operation  of  the 
orders  heretofore  made  until  such  evidence  has  been  considered. 

Like  requests  are  made  by  the  Chicago,  Milwaukee  &  St  Paul 
Railway  Company,  the  Northern  Pacific  Railway  Company,  and  Uie 
Atchison,  Topeka  &  Santa  Fe  Railway  Company.  These  three  car- 
riers were  not  parties  to  the  proceedings  before  the  Commission,  but 
they  have  filed  petitions  alleging  that  they  are  interested  in  the  sub- 
ject-matter of  the  orders  and  asking  permission  to  intervene  and  be 
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heard  in  the  premises,  except  that  the  applications  of  the  Northern 
Pacific  and  Atchison  companies  are  confined  to  cases  numbered  1086 
and  1086. 

The  matters  involved  are  rates  exacted  by  the  carriers  for  sleeping- 
car  accommodations,  as  follows:  Case  No.  1084  pertains  to  the  rates 
applied  from  St.  Paul  to  Chicago,  while  the  other  two  cases,  which 
have  been  consolidated,  pertain  to  the  rates  from  St.  Paul  to  Fargo, 
N.  Dak.,  Grand  Forks,  N.  Dak.,  Superior,  Wis.,  and  Seattle,  Wash. 

The  principal  reason  advanced  by  the  carriers  in  support  of  their 
applications  is  a  desire  to  offer  evidence  concerning  matters  which 
have  transpired  since  the  cases  were  submitted  for  determination, 
and  other  evidence  which  they  assume  the  Commission  did  not  have 
before  it  when  the  orders  referred  to  were  made. 

It  is  of  course  true  that  the  t^ommission  did  not  consider  evidence 
which  was  not  in  existence  at  the  time  the  orders  were  made,  but  the 
assumption  concerning  other  evidence  is  unwarranted  and  appears 
to  be  based  upon  a  mistaken  view  of  the  duties  to  be  performed  by  an 
administrative  tribunal.  The  conclusion  of  the  carriers  concerning 
the  latter  seems  to  be  founded  upon  the  fact  that  the  evidence  was 
not  specifically  offered  by  any  of  the  parties.  It  is  said  the  burden  of 
proving  that  the  rates  complained  of  are  unreasonable  is  upon  the 
complaining  party,  and  that  until,  in  the  judgment  of  the  carriers 
whose  rates  are  challenged,  a  prima  facie  case  of  unreasonableness  has 
been  made  out,  it  is  not  necessary  for  the  carriers  to  make  any  de- 
fense. This,  however,  leaves  no  room  for  the  application  of  informa- 
tion possessed  by  members  of  the  regulating  tribunal,  and  in  this  par- 
ticular case  certain  portions  of  the  evidence  now  offered  relate  to 
matters  which  the  Commission  has  recently  investigated  extensively, 
while  other  portions  cover  data  included  in  reports  and  other  docu- 
ments filed  by  the  carriers  in  the  Commission's  ofiice.  It  is  true  that 
in  form  there  is  a  difference,  but  in  substance  the  distinction  is  not 
very  material,  so  far  at  least  as  receipts  and  disbursements  of  the 
carriers  are  concerned.  Some  of  the  evidence  offered  consists  of  opin- 
ions concerning  matters  which  can  be  definitely  ascertained  in  the 
future,  but  the  information  of  the  Commission  is  that  the  carriers 
have  not  secured  data  from  which  accurate  statements  can  be  made^ 
as  to  the  past.  Also  many  of  the  allegations  contained  in  the  petitions 
are  conclusions  based  upon  .matters  concerning  which  it  has  been  in 
the  past  and  is  now  impossible  to  obtain  definite  information. 

The  evidence  offered  by  the  carriers  seeking  to  intervene  is  simi- 
lar in  character  to  that  which  has  already  been  considered  by  the 
Commission,  except  that  it  pertains  to  rates  and  routes  other  than 
those  directly  affected  by  the  orders  in  question.  With  the  general 
situation,  however,  the  Commission  is,  and  at  the  time  the  orders 
were  mdde  was,  reasonably  well  acquainted. 
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These  orders  were  made  on  March  15  of  Jhe  present  year,  after 
an  investigation  extending  over  a  period  of  nearly  three  years,  and, 
notwithstanding  the  Commission  has  complete  control  over  its  orders 
and  may  at  any  time  suspend  or  modify  them,  and  freely  exercises  its 
right  to  do  so  when  convinced  that  an  error  has  been  made,  the  car- 
riers here  involved  have  seen  fit  to  remain  quiescent  until  within  a 
few  days  of  the  time  when  the  orders,  l^y  their  terms,  are  to  become 
effective.  This  method  of  procedure  is  not  satisfactory,  and,  since 
the  proceedings  before  the  Commission  pertained  to  a  matter  of 
great  importance  and  wide  publicity,  appears  to  be  without  adequate 
excuse.  Nevertheless,  the  Commission  would  now  suspend  the  opera- 
tion of  the  orders  until  such  time  as  the  additional  evidence  referred 
to  could  be  introduced  and  passed  upon  if  convinced  that  such  evi- 
dence would  show  the  pertinent  circu/nstances  and  conditions  to  be 
materially  different  from  those  indicated  by  the  evidence  which  waa 
considered  when  the  orders  were  made. 

But  under  all  the  circumstances  the  Commission  feels  constrained 
to  decline  to  postpone  further  the  effective  date  of  the  orders.  It  will, 
however,  upon  the  petitions  already  filed,  assign  the  cases  for  rehear- 
ing, and  allow  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
the  Northern  Pacific  Railway  Company,  and  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  to  intervene;  but  the  date  for  rehear- 
ing will  not  be  fixed  until  the  orders  have  been  in  force  for  a  suffi- 
cient period  of  time,  say  three  or  four  months,  to  enable  the  Com- 
mission to  obtain  information  concerning  their  effect. 

If  the  experience  of  the  carriers  under  the  rates  named  in  the 
orders  indicates  that  a  mistake  has  been  made  the  Commission  will 
not  hesitate  to  make  any  change  it  may  consider  proper. 
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No.  2518. 
HUMBOLDT  STEAMSfflP  COMPANY 


WHITE  PASS  &  YUKON  ROUTE  ET  AL. 


Siibmilted  January  14,  1910.     Decided  June  6,  1910. 


Pollowing  the  deciaion  In  llu  Matttr  of  JurudUtiim  over  RaU  and  Water  Carrien 
Operating  m  Abuia,  19  I.  C.  C.  Rep.,  61,  complaint  asking  for  eetabliahmeot  of 
throngfa  routefl  uad  joint  rat«s  from  Seattle,  Waah.,  to  pointa  in  Alaska  dismissed 
becauae  tlie  Conuuiasion  ia  without  jnrisdictioa  over  camera  operating  in  Alaska. 

Chariea  D.  Drayton  apd  Ohadea  F.  Munday  for  complainant. 
Burdett,  Thompson  dk  Law  for  Copper  Kiver  &  Northwestern  Kail- 
way  Company,  intervener. 
F.  C.  EUioU  for  defendants. 

Repobt  op  the  Couhission. 

Kh APP,  Chairman: 

This  proceeding  was  brought  to  secure  an  order  requiring  defendants 
to  join  with  complainant  in  establishing  through  routes  and  joint 
rates  from  Seattle,  Wash.,  to  points  reached  by  defendants'  lines,  and 
to  cease  and  desist  from  alleged  unlawful  discrimination  in  the  charges 
asseflsed  for  wharf  or  dock  facilities  at  Skagway,  Alaska. 

The  Humboldt  Steamship  Company  is  a  corporation  organized  in 
1805  under  the  laws  of  California  with  a  capital  stock  of  1200,000. 
It  operates  one  steamship,  the  Humboldt,  between  Seattle  and  Skag- 
way. The  tonnage  capacity  of  this  steamer  is  about  1,075  tons  gross, 
680  tons  net,  and  she  can  accommodate  2d0  passengers,  130  first  class 
and  160  steerage.  During  the  open  season  the  Hum&oZ(2Heaves  Seattle 
for  Skagway  once  in  ten  days. 

The  White  Pass  &  Yukon  Rou 
route  composed  of  the  Pacific  &  . 
pany,  British  Columbia  Yukon 
Railway  Company,  and  the  Bri 
Limited,  which  appear  to  be  opt 
oirangement  for  through  carriage 
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extends  20.2  miles  tlirough  American  territory,  from  Skagway  to  the 
international  boundary  line;  the  remainder  of  the  rail  line  is  in 
Canadian  territory.  Traffic  moves  by  rail  from  Skagway  to  White 
Horse,  a  distance  of  112  miles;  thence  down  the  Yukon  River  to 
Dawson  and  other  points  in  Canada  and  Alaska  on  steamers  operated 
in  connection  with  the  White  Pass  &  Yukon*  Route.  Through  rates 
are  in  effect  between  Skagway  and  Dawson  and  intermediate  points. 
Very  little  traffic  moves  to  points  on  the  railroad  between  Skagway 
and  the  international  boundary  line;  the  bulk  of  the  through  traffic 
is  destined  to  Dawson  and  other  points  in  Canada  and  to  Fairbanks 
and  other  points  in  Alaska  reached  by  steamers. 

Through  routes  and  joint  rates  were  established  between  the 
Humboldt  Company  and  the  White  Pass  &  Yukon  Route  upon  the 
opening  of  the  railroad  for  traffic  in  1899.  The  Pacffic  Coast  Steam- 
ship Company  operates  two  and  the  Alaska  Steamship  Company 
operates  three  regular  steamers  between  Seattle  and  Skagway,  and 
under  their  sailing  schedule  a  boat  leaves  Seattle  about  every  third 
day.  The  defendants  join  with  the  companies  just  named  in  through 
routes  and  joint  rates.  During  1902  and  1903  the  Humboldt  was  oper- 
ated in  conjunction  with  the  Alaska  Steamship  Company,  and  from 
1903  to  1908  in  conjunction  with  the  Pacffic  Coast  Steamship  Com- 
pany. Under  this  arrangement  the  Alaska  and  Pacffic  companies 
collected  freight  money  and  sold  tickets  for  the  Humboldt  Company 
upon  a  commission  basis.  Upon  the  termination  of  this  arrangementi 
early  in  1909,  the  defendants  canceled  their  through  routes  and 
joint  rates  with  the  Humbpldt  Company. 

At  present  freight  shipped  on  the  Humboldt  is  billed  locally  to 
Skagway.  There  the  defendants  rebill  the  'freight  to  destination 
and  pay  the  Humboldt  Company  the  difference  between  the  through 
rate  from  Seattle  and  defendants'  rate  from  Skagway  to  destination. 
Out  of  its  share  the  Humboldt  is  obliged  to  pay  $2  per  ton  wharfage 
at  Skagway.  For  example,  on  Class  A  goods,  which  includes  general 
merchandise,  the  through  rate  from  Seattle  to  Dawson  is  $60  per  ton. 
Defendants'  rate  from  Skagway  to  Dawson  is  $53  per  ton,  leaving  $7 
per  ton  as  the  HumbolMs  proportion,  out  of  which  it  must  pay  $2 
wharfage,  resulting  in  net  compensation  of  $5  per  ton.  The  Alaska 
and  Pacffic  companies  receive  $9  per  ton  net  out  of  the  through  rate 
for  the  transportation  from  Seattle  to  Skagway.  On  certain  com- 
modities the  rate  from  Skagway  to  Dawson  is  higher  than  the  through 
rate  from  Seattle  to  Dawson,  and  the  Humboldt  can  engage  in  the 
carriage  of  such  traffic  only  at  a  loss  of  the  difference  between  through 
and  local  rates. 

Freight  is  transferred  at  Skagway  from  steamers  to  railroad  over  a 
dock  which  belongs  to  the  North  Pacffic  Wharves  &  Trading  Com- 
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pany,  a  corporation  organized  under  the  laws  of  Washington.  This 
dock  is  operated  by  defendants  as  a  terminal  facility.  Prior  to  their 
cancellation  of  through-routing  arrangements^  defendants  absorbed 
the  wharfage  .charges  on  through  traffic  carried  by  the  Humboldt, 
and  at  present  they  absorb  the  wharfage  charges  which  accrue  on 
such  through  traffic  brought  to  Skagway  by  the  Pacific  and  Alaska 
companies.  On  local  traffic  to  Skagway  handled  by  the  Pacific  and 
Alaska  companieSi  the  wharfage  charge  is  $1  per  ton,  but  upon  all 
traffic  handled  by  the  Humboldt  Company  the  wharfage  charge  is 
$2  per  ton. 

Beyond  the  foregoing  outline  of  the  situation  presented  in  this  case, 
we  deem  it  imnecessary  to  state  the  facts  in  greater  detail,  and 
expressly  refrain  from  passing  judgment  upon  the  merits  of  the  con- 
troversy, because  we  are  constrained  to  hold,  upon  authority  of  the 
decision  recently  announced  In  the  Matter  of  Jurisdiction  over  Rail 
and  Water  Carriers  Operating  in  AlasTca,  19  1.  C.  C.  Rep.,  81,  that  the 
Commission  is  without  jurisdiction  to  make  the  order  sought  by 
complainant. 

19 1.  C.  C.  Bep. 
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No.  2443. 

W.  W.  RUTLAND  AND  E.  L.  RUTLAND,  PARTNERS,  DOING 
BUSINESS  AS  THE  CANADIAN  VALLEY  GRAIN  COM- 
PANY, 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC   RAILWAY  COM 

PANY  ET  AL. 


Submitted  March  11,  1910,     Decided  June  2,  1910. 


The  record  herein  brings  the  complaint  within  the  principle  announced  in  Kiel 
Woodenware  Co.  v.  (7.,  M.  d  8t.  P,  Ry,  Co,,  18  I.  C.  C.  Rep.,  242,  where 
reparation  was  awarded  for  the  failure  of  a  carrier  to  post  a  tariff  (flang- 
ing a  rate,  and  upon  the  authority  of  that  decision  complainants  are 
awarded  reparation. 

Z.  F,  Bird  for  complainants. 

E.  B.  Peirce^  M.  L.  Bell^  and  WaUdce  T.  Hughes  for  Chicago, 
Rock  Island  &  Pacific  Railway  Company. 

S.  W.  Moore  and  Fred  H.  Wood  for  Kansas  City  Southern  Rail- 
way Company. 

Report  of  the  Commission. 

Hari^n,  Cormnissioner: 

The  complainants  are  partners  doing  business  as  the  Canadian 
Valley  Grain  Company,  and  are  here  asking  damages  because  of  a 
pecuniary  loss  alleged  to  have  been  sustained  by  them  by  reason  of 
the  failure  of  the  defendants  to  post  a  tariff  at  Calvin,  a  point  on 
the  line  of  the  Rock  Island  in  the  state  of  Oklahoma,  under  which 
a  joint  rate  on  snap  corn  between  the  points  hereinafter  mentioned 
was  advanced  from  19  cents  to  23  cents  per  100  pounds.  The  sub- 
stantial facts  of  record  have  been  stipulated  by  the  parties  and 
appear  to  be  that  on  March  18,  1908,  the  complainants  shipped  from 
Calvin  to  De  Queen,  in  the  state  of  Arkansas,  a  carload  of  that  com- 
modity weighing  36,800  pounds,  upon  which  there  was  collected  the 
sum  of  $84.64,  based  upon  a  joint  rate  of  23  cents.  On  March  24, 
1908,  the  complainants  shipped  from  the  same  point  of  origin  to 
Wilton,  also  in  the  state  of  Arkansas,  a  carload  of  snap  corn  weigh- 
ing 32,800  pounds,  upon  which  charges  at  the  same  rate  were  col- 
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lected,  amounting  to  the  sum  of  $75.44.  Had  the  shipments  moved 
prior  to  March  13, 1908,  the  rate  legally  applicable  on  both  shipments 
would  hgve  been  19  cents ;  but  upon  that  date,  under  the  terms  of  a 
lawful  tariff  on  file  with  the  Commission,  the  23-cent  rate  went  into 
effect. 

The  complaint  turns  upon  the  fact  that  the  tariff  that  became 
effective  on  March  13,  1908,  although  filed  with  the  Commission,  had 
not  been  posted  for  public  inspection  at  Calvin  before  these  ship- 
ments jnoved.  A  copy  of  the  tariff  had  been  mailed  to  the  agent  of 
the  principal  defendant  at  that  point  with  directions  to  post  it  in 
the  freight-receiving  station,  but  seems  not  to  have  been  received 
by  him;  and  not  knowing  therefore  that  the  rate  on  snap  com  had 
been  advanced  he  billed  out  both  carloads  at  a  rate  of  19  cents  per  100 
pounds.  The  com  had  been  sold  f.  o.  b.  destination  on  the  basis  of 
that  rate,  which  the  tariffs  still  on  file  at  Calvin  indicated  as  the  rate 
then  in  effect.  They  assert  that  had  they  known  that  23  cents  was  the 
legal  rate  the  freight  charges  could  and  would  have  been  included 
in  the  f.  o.  b.  price  at  destination.  They  sustained  a  loss  therefore  of 
4  cents  per  100  pounds,  or  $27.84  in  the  aggregate,  being  the  differ- 
ence between  the  23-cent  rate  legally  in  effect  and  the  19-cent  rate  on 
the  basis  of  which  their  delivered  price  was  made. 

These  facts,  which  are  established  by  the  record,  bring  the  com- 
plaint within  the  principle  announced  in  Kiel  Woodenware  Co.  v. 
(7.,  M.  (6  St.  P.  By.  Co.,  18  I.  C.  C.  Rep.,  242,  where  reparation  was 
awarded  for  the  failure  of  a  carrier  to  post  a  tariff  changing  a  rate; 
and  upon  the  authority  of  the  decision  in  that  case  we  find  that  the 
complainants  are  entitled  to  reparation  in  the  suip.  of  $27.84,  with 
interest  thereon  from  March  24,  1908. 

An  order  will  be  entered  in  conformity  with  these  findings, 
19 1.  C.  a  Rep. 
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No.  3005. 
QUAMMEN  &  AUSTAD  LUMBER  COMPANY 

V, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


SuhnUtted  AprU  21,  1910,    Decided  June  S,  1910. 


Complainant  claimed  reparation  on  shipment  of  compo-board  on  the  ground 
that  the  rate  should  not  have  exceeded  that  on  sash,  doors,  etc.,  which  con- 
stituted part  of  the  carload;  but  as  no  witnesses  appeared  at  the  hearing 
and  no  evideuce  was  produced  uix)n  the  merits,  the  complaint  must  be  dis- 
missed without  prejudice. 

Leonard  Brisley  for  complainant, 
F.  G,  Wright  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

On  October  3^  1908,  complainant  had  shipped  from  Minneapolis, 
Minn.,  to  Lemmon,  S.  Dak.,  a  carload  of  sash  and  doors  and  compo- 
board,  on  which  charges  of  $115.40  were  collected  on  the  basis  of  the 
minimum  weight  for  the  sash  and  doors  of  30,000  pounds  at  the  rate 
of  31  cents  per  100  pounds,  freight  $93,  and  an  estimated  weight  of 
3,500  pounds  on  the  compo-board  at  the  fourth  class  rate  of  64 
cents,  or  $22.40.  Reparation  is  claimed  in  the  sum  of  $22.40,  tiiis 
being  the  difference  between  the  amount  actually  charged  and  what 
the  charge  would  have  been  had  the  entire  shipment  moved  at  31 
cents  per  100  pounds,  minimum  30,000  pounds. 

Complainant  placed  with  his  petition  a  sample  of  the  compo- 
board,  which  is  a  material  made  of  w^ood  and  covered  with  paper 
and  is  used  as  a  substitute  for  lath  and  plaster,  being  nailed  directly 
to  the  frame  of  the  ho^ise.  The  carriers  in  their  lumber  schedule, 
under  the  head  of  "  articles  when  loaded  in  straight  or  mixed  car- 
loads will  take  1  cent  per  100  pounds  above  the  lumber  rates,"  specify 
interior  and  exterior  finishings,  such  as  doors,  blinds,  stairways,  etc., 
which  complainant  claims  are  more  subject  to  damage  than  compo- 
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board.  Complainant  asserts  that  compo-board  should  be  included 
among  the  articles  taking  the  rate  of  one  cent  aboye  lumber,  instead  of 
being  rated  fourth  class. 

Neither  party  to  the  case  presented  any  witnesses  at  the  hearing 
and  ther^is  no  evidence  before  the  Commission  other  than  the  small 
exhibit  of  compo-board  and  the  expense  bill  covering  the  shipment. 
Whatever  may  be  the  merits  of  this  complaint,  it  is  clearly  evident 
that  the  Commission  has  not  before  it  the  presentation  of  facts,  cir- 
cumstances, and  condition^  bearing  upon  the  question  of  the  reason- 
ableness of  the  rate  charged,  which  appears  to  have  been  in  accord- 
ance with  the  published  tariff,  necessary  to  an  intelligent  and  proper 
determination  of  the  matters  in  question.  Without  other  showing 
than  that  just  indicated,  we  are  asked  to  condemn  the  existing  rate 
and  to  establish  a  just  and  reasonable  rate  to  be  applied  in  the  future 
and  to  enter  an  order  awarding  reparation,  which  order  and  findings 
may  be  received  in  court  as  prima  facie  evidence  of  the  facts  therein 
stated.  We  can  not  upon  mere  complaint  and  suggestion  justly  take 
such  important  action. 

While  it  is  the  duty  and  practice  of  the  Commission  to  exhaust  its 
activities  in  developing  the  pertinent  facts  necessary  to  the  full  in- 
vestigation and  hearing  of  complaints  before  it,  it  is  but  reasonable 
that  a  party  complaining  shduld  also  take  such  action  as  may  be 
within  his  power  to  aid  the  Commission  by  presenting  such  evidence 
as  will  show  the  pertinent  facts,  circumstances,  and  conditions  bear- 
ing upon  the  questions  involved. 

Upon  the  showing  made  the  complaint  will  be  dismissed  without 
prejudice.    It  will  be  so  ordered. 

19  I.  a  0.  Rep. 
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No.  2820. 
AUGUST  H.  STRAUSS 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AU 


Submitted  April  4t  1910,    Decided  June  S,  1910, 


Defendants'  refusal  to  gather  and  deliver  interstate  express  packages  to  patrons  on 
Green  Bay  avenue,  in  Milwaukee,  north  of  Hadley  street,  while  extending 
that  service  to  other  sections  referred  to,  results  in  unjust  discrimination. 

August  H.  Strauss  for  complainant  in  person. 
1.  B.  Harrison^  jr.  ^  for  American  Express  Company. 
Charles  W.  Stockton  for  Wells  Fargo  &  Company. 
0^ Briefly  Boardman^  Piatt  (&  Littleton^  s,nd  William  W.  Cbllin^jr*^ 
for  United  States  Express  Company. 

Report  op  the  Commission. 

Clements,  Commissioner: 

This  is  a  complaint  of  unjust  discrimination  at  Milwaukee  in  gather- 
ing and  delivering  express  packages  shipped  to  and  from  interstate 
points.  Complainant's  plac«  of  business  is  located  on  Green  Bay 
avenue,  about  six  and  one-half  blocks  north  of  Hadley  street,  to 
which  street  free  gathering  and  delivery  service  is  extended  in  the 
direction  of  Green  Bay  avenue  from  defendants'  general  offices  in 
the  central  part  of  the  city.  While  defendants'  wagons  pass  up 
Green  Bay  avenue  three  times  daily  on  the  way  to  the  Milwaukee 
Northern  Electric  Company's  depot  to  meet  incoming  trains,  these 
wagons  are  used  only  for  hauling  between  the  depot  and  defend- 
ants' general  offices  in  the  city  and  do  not  stop  en  route.  As  a 
result  shippers  in  complainant's  vicinity  are  required  to  pay  from  10 
to  25  cents  to  the  Rapid  Transit  Delivery  Company,  which  performs 
this  service.  The  complaint  is  based  principally  on  the  fact  that  free 
gathering  and  delivery  is  extended  to  shippers  on  Western  and  Fon- 
dulac  avenues  to  a  distance  of  about  four  miles  from  defendanttt' general 
offices,  whereas  complainant's  place  of  business  is  within  three  miles, 
and  that  free  service  is  also  extended  on  the  east  side  of  the  Milwaukee 
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Biyer  in  a  northerly  direction  to  the  city  limits  and  as  far  east  as 
Lake  Drive,  a  distance  in  that  direction  as  great  from  the  general 
offices  as  to  the  section  here  involved/ 

Upon  a  careful  examination  of  the  evidence  with  reference  to  the 
density  of  population,  volume  of  business,  etc.,  in  the  respective  locali- 
ties and  of  all  other  considerations  that  enter  into  the  determination 
of  the  case  we  find  that  the  action  of  the  defendants  in  refusing  to 
gather  and  deliver  interstate  express  packages  to  patrons  on  Green 
Bay  avenue  north  of  Hadley  street  while  extending  that  service  to  the" 
other  sections  referred  to  results  in  an  unjust  discrimination  in  viola- 
tion of  law.  An  order  will  be  entered  requiring  the  defendants  to 
cease  and  desist  from  this  unlawful  practice. 
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No.  3034r 
GAMBLE-ROBINSON  COMMISSION  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL- 


Submitted  May  5, 1910.    Decided  June  3, 1910. 


1.  Complainant's  contention  that  rates  on  apples  in  carloads  from  Cedar  Gap  and 

Seymour,  Mo.,  to  Minneapolis  and  St.  Paul  ought  not  to  exceed  by  more  Uuud 
1}  cents  the  rate  from  Springfield,  Mo.,  not  sustained. 

2.  Rates  collected  on  complainant's  shipments  of  apples  from  Cedar  Grap  and  Sey- 

mour to  Minneapolis  and  St.  Paul,  to  the  extent  that  they  exceeded  34  and 
34^  cents  per  100  pounds,  found  unreasonable. 

3.  Upon  submission  of  proper  proofs  order  of  reparation  herein  will  be  issued. 

WUsoUy  Mercer f  Holsingery  Svxin  cfe  Ware  and  F.  H,  Stinchjidd  for 
complainant. 

M,  L,  BeU  and  A.  B.  Enoch  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Edvxird  A.  Haid  and  F.  H,  Wood  for  St.  Louis  &  San  Francisco 
Railroad  Company. 

Report  op  the  Commission. 

Knapp,  Chairman: 

This  is  a  proceeding  for  reparation  on  10  carload  shipments  of 
apples  from  Seymoul*  and  Cedar  Gap,  Mo.,  to  Minneapolis  and  St.  Paul, 
Minn.  The  shipments  moved  in  October  and  November,  1906. 
Claim  was  presented  to  the  Commission  informally  in  February,  1907. 
It  is  contended  by  defendants  that  the  claim  is  barred  by  the  limita- 
tion provided  in  the  act,  because  the  mere  filing  of  a  letter  with  the 
Commission  does  not  operate  to  stay  the  running  of  the  statute. 
In  this  case,  however,  the  letter  received  by  the  Commission, 
dated  February  25,  1907,  sets  forth  the  precise  nature  of  the  claim 
and  had  attached  to  it  expense  bills  showing  the  shipments  and  the 
amoimt  paid.  Defendants  were  therefore  duly  notified'  and  had 
opportunity  to  settle  the  claim  before  formal  proceedings  were  begun. 

Under  these  circumstances  the  claim  is  not  barred. 
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Seymour  and  Cedar  Gap  are  located  on  the  line  of  the  St.  Louis  & 
San  Francisco,  hereinafter  called  the  Frisco,  extending  from  Spring- 
field, Mo.,  to  Memphis,  Tenn.  Cedar  Gap  is  41  miles  southeast  of 
Springfield,  and  Seymour  35  miles.  The  shipments  in  question  moved 
through  Springfield  to  Kansas  City  and  from  thence  to  destination. 

The  history  of  the  rates  in  question  from  Cedar  Gap,  Seymour,  and 
Springfield  to  Minneapolis  and  St.  Paul  is  shown  by  the  following: 

Pbior  to  September  6, 1906.  Cents  per 

100  pounds. 

Seymour 34 

Cedar  Gap 341 

Springfield 33} 

September  6, 1906. 

Seymour 41 

Cedar  Gap 42 

Springfield 28 

August  6, 1909. 

Seymour 31 

Cedar  Gap 31 

Springfield .T. 28 

It  is  800  miles  by  the  lines  of  defendants  from  Springfield  to  Min- 
neapolis. The  short  line  is  the  Chicago  Great  Western  from  Kansas 
City,  by  which  the  distance  is  741  miles. 

It  is  to  be  noted  that  at  the  time  the  shipments  in  question  moved 
the  rate  from  Cedar  Gap  was  42  cents  and  from  Seymour  41  cents. 
For  many  years  prior  to  September  6,  1906,  through  rates  wSre  in 
effect  from  Cedar  Gap  and  Seymour  to  Minneapolis.  On  that  date 
through  rates  were  canceled  and  shipments  thereafter  moved  on  local 
rates  to  Springfield  and  the  t&rough  rate  beyond.  Prior  to  the  date 
of  these  shipments  the  through  rate  was  34  cents  from  Seymour  and 
34i  cents  from  Cedar  Gap.  Since  that  time  the  rate  has  been  reduced 
to  31  cents. 

It  is  alleged  by  complainant  that  rates  from  Cedar  Gap  and  Sey- 
mour ought  not  to  exceed  by  more  than  one  cent  and  one  and  one- 
half  cents  the  rate  from  Springfield,  and  that  the  rates  charged  were 
unreasonable  and  discriminatory.     Reparation  is  asked. 

So  far  as  the  allegation  of  undue  discrimination  in  favor  of  Spring- 
field is  concerned,  we  are  of  opinion  that  the  complaint  has  not  been 
sustained.  Springfield  is  an  important  junction  point  and  served  by 
the  Missouri  Pacific  in  addition  to  the  Frisco.  Conditions  of  ship- 
ment at  Cedar  Gap  and  Seymour  are  not  the  same  as  at  Springfield. 
Further  than  this,  Springfield  is  nearer  Minneapolis  than  either  of  the 
other  points  and  seems  to  be  entitled  to  somewhat  lower  rates. 

19 1.  C.  G.  Rep. 
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Concerning  the  reasonableness  of  these  rates  it  is  to  be  observed 
that  for  many  years  the  rate  was  34  cents  from  Seymour  and  34  i  cents 
from  Cedar  Gap.  Afterwards  defendants  established  a  31-cent  rate 
from  both  points.  The  presumption  that  34  and  34i  cents  were  rea- 
sonable arises  from  the  voluntary  act  of  the  carriers  in  keeping  them 
in  eflFect  for  a  long  period  of  time  and  that  presumption  has  not  been 
overcome  in  our  judgment  by  the  evidence  presented  in  this  case. 
Defendants  assert  that  these  rates  are  very  low  in  comparison  with 
carload  rates  on  apples  generally  throughout  the  country,  and  the 
statement  is  also  made  that  on  a  mileage  basis  the  rates  in  question  are 
lower  than  were  prescribed  to  Oklahoma  points  from  the  Ozark  region 
(in  which  Seymour  and  Cedar  Gap  are  situated)  in  the  case  of  Ozari 
Fruit  Growers'  Asso,  v.  SL  L,  &  S.  K  R.  R,  Co.,  16  I.  C.  C.  Rep., 
134.  Notwithstanding  the  contention  made  in  this  regard,  the  car- 
riers have  named  rates  which  are  lower  than  those  here  in  question, 
and  the  reduction  from  34  and  34 i  cents  to  31  cents,  so  far  as  appears 
from  the  record,  was  voluntary. 

Under  all  the  circumstances  we  are  of  opinion  and  find  that  the 
rates  charged  were  unreasonable  to  the  extent  that  they  exceeded  34 
and  34i  cents  per  100  pounds  and  that  complainant  is  entitled  to 
reparation.  The  amount  of  reparation,  however,  can  not  be  deter- 
mined on  this  record.  It  appears  that  5  cars  were  bought  by  com- 
plainant and  5  cars  were  handled  by  it  on  commission.  The  well- 
settled  rule  of  the  Commission  is  that  the  party  who  has  been  required 
to  pay  an  unlawful  rate  is  the  party  to  whom  reparation  should  be 
awarded,  and  therefore  reparation  on  the  5  consigned  cars  must 
be  denied.  With  respect  of  the  5  cars  bought  by  complainant  and 
on  which  it  paid  the  freight,  the  record  does  not  permit  an  order  for 
the  reason  that  it  does  not  clearly  appear  which  of  the  10  cars  were 
bought  by  complainant.  Upon  submission  of  a  statement  showing 
the  cars,  the  weight  of  the  shipments  therein,  and  the  points  of  origin 

and  destination,  a  proper  order  will  be  issued. 

19 1.  C.  C.  Itep. 


..   M£N£F££  BBOS.  V.  V.  S.  &  P.  BY.   CO.  117 


No.  2853. 

MENEFEE  BROTHERS 

V. 

VICKSBURG,    SHREVEPORT   &   PACIFIC    RAILWAY 

COMPANY  ET  AL. 


Suhmitted  January  28,  1910,    Decided  June  7,  1910. 


Defendants*  charges  on  carload  of  shingles  from  Monroe,  La.,  to  Crowell,  Tex^ 
found  unreasonable,  and  reparation  awarded.    Rate  for  the  future  prescribed. 

Bryan  <&  Spoants  for  complainant 

/.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas. 

T.  F.  Steele  for  Vicksburg,  Shreveport  &  Pacific  Railway  Company. 

Report  or  the  Commission. 

Clemcnts,  CommMsioner : 

*  Complainant  seeks  reparation  on  accoimt  of  charges  for  ship- 
ment of  a  carload  of  shingles  weighing  45,400  pounds  from  Monroe, 
La.,  to  Crowell,  Tex.,  January  19,  1909,  on  which  charges  were 
collected  in  the  sum  of  $199.76.  At  the  time  the  shipment  moved  the 
published  rate  via  the  route  of  movement  was  the  joint  through  class 
rate  of  44  cents.  It  is  alleged  that  the  rate  charged  was  unjust  and 
unreasonable  in  so  far  as  it  exceeded  26|  cents,  and  reparation  is 
a^ed  in  the  sum  of  $78.32. 

Five  days  -after  this  shipment  moved  a  commodity  rate  of  26 J 
cents  became  effective  via  the  route  of  movement,  but  on  February  22, 
1909,  this  rate  was  canceled,  and  there  was  established  between  the 
same  points,  but  via  a  different  route,  a  26^-cent  rate,  in  which, 
however,  the  Kansas  City,  Mexico  &  Orient  refused  to  join.  This 
had  the  effect  of  again  making  applicable  the  44-cent  class  rate  via 
the  route  this  shipment  moved,  which  rate  is  still  in  effect 

The  only  defendants  represented  at  the  hearing  were  the  Vicksburg, 
Shreveport  &  Pacific  and  Missouri,  Kansas  &  Texas,  and  these  lineS| 
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by  their  counsel,  admit  the  justness  of  the  claim  for  reparation. 
These  carriers  are  also  parties  to  the  present  commodity  rate  of  26J 
cents  established  February  22,  1909,  via  the  other  route  and  still  in 
effect 

We  find  that  the  rate  charged  complainant  was  unjust  and  un- 
reasonable in  so  far  as  it  exceeded  26|  cents  per  100  pounds,  and 
reparation  will  be  awarded  upon  that  basis  in  the  sum  of  $78.32, 
with  interest  from  Februaly  1,  1909.  Defendants  will  also  be  re- 
quired to  establish  and  maintain  for  the  future  via  the  route  of  move- 
ment of  this  shipment  a  rate  not  in  excess  of  26J  cents  per  100 
pounds. 

An  order  will  be  entered  accordingly. 

Id  I.  a  a  BepL 
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No.  2821. 

SAGINAW  &  MANISTEE  LUMBER  COMPANY  ET  Ali. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  9,  1910.    Decided  June  7, 1910. 


1.  Present  rates  on  lumber  in  carloads  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.,  to 

Phoenix,  Ariz.,  are  unreasonable  to  the  extent  that  they  exceed  18  cents  per 
100  pounds. 

2.  Present  joint  through  rates  on  lumber  from  Williams,  Flagstaff,  and  Cliffs  to  points 

upon  the  Phoenix  &  Eastern  Railroad  are  unreasonable  to  the  extent  that  they 
exceed  the  rates  named  in  the  report  herein. 

3.  Complainants  insist  that  defendants  are  guilty  of  undue  discrimination  in  their 

lumber  rates  to  Phoenix  and  points  upon  the  Phoenix  &  Eastern  because  the 
rates  from  San  Pedro  are  in  many  instances  lower  than  those  from  Williams; 
but  the  same  carrier  does  not  transport  lumber  from  both  Williams  and  San 
Pedro.  It  has  already  been  decided  herein  that  rates  from  Williams  to  points 
upon  this  line  are  unreasonable,  and  the  Commission  can  not  assume  that  the 
Southern  Pacific  Company  will  so  reduce  its  rates  from  San  Pedro  as  to  willfully 
defeat  what  has  been  found  just. 

4.  The  common  lumber  produced  at  Williams  must  be  sold  in  southern  Arizona  if 

complainants'  lumbering  operations  are  to  be  successfully  continyed,  for  it  will 
not  bear  the  cost  of  transportation  by  rail  to  distant  markets,  and  the  proportion 
of  common  lumber  to  the  higher  grades  is  so  great  that  the  manufacture  can  not 
be  successfully  conducted  unless  the  poorer  grades  can  be  disposed  of  in  some 
market  at  a  fair  price. 

5.  Through  routes  for  the  transportation  of  lumber  and  timber  from  Williams,  Flag- 

staff, and  Cliffs  to  certain  points  in  Arizona  over  various  of  defendant  lines  estab- 
lished and  joint  through  rates  prescribed  for  the  future. 

Humphrey,  Orant  cfe  Baker  for  complainants. 

M.  L.  Bell,  Hawkins  &  Franklin,  and  W.  C.  Barnes  for  El  Paso  & 
Southwestern  Company. 

P.  F.  Dunjie,  G.  W.  Durbrow,  E.  S.  Ives,  and  F.  O.  DiUard  for 
Southern  Pacific  Company;  Maricopa  &  Phoenix  Railroad  Company; 
and  Phoenix  &  Eastern  Railroad  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Santa  Fe,  Prescott  &  Phoenix  Railway  Company;  and  Arizona  & 
California  Railway  Company. 

F.  O.  DiUard  for  Gila  Vallay ,  Globe  &  Northern  Railway  Oompaxiy. 
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Report  of  the  Ck>ifMi88ioN. 

Proutt,  Commissioner: 

The  complainants  in  this  proceeding  are  the  Saginaw  & 
Lumber  Company,  of  Williams,  the  Arizona  Lumber  &  Timber 
Company,  of  Flagstaff,  and  the  Greenlaw  Lumber  Company,  of 
Cliffs,  aU  in  the  territory  of  Arizona.  Each  of  the  complainants 
is  engaged  at  the  point  of  location  in  the  operation  of  sawmills;  these 
different  points  are  in  near  proximity  to  one  another;  rates  to  the 
destinations  in  controversy  are  and  by  the  admissionx)f  all  the  parties 
should  be  the  same  from  all  the  points,  and  in  this  discussion  Williams 
will  be  used  as  typical  of  the  three. 

The  business  of  the  complainants  is  the  manufacturing  of  rough 
and  dressed  Imnber,  and  their  three  plants  have  a  capacity  of  about 
200,000,000  feet  annually.  The  timber  from  which  this  lumber  is 
manufactured  is  located  in  the  northern  part  of  the  territory  of  Arizona 
and  is  all  within  the  United  States  timber  reservation  in  the  territory. 
While  the  complainants  own  very  large  amounts  of  this  timber,  they 
are  obliged  to  log  the  same  under  the  regulations  of  the  Federal 
Forest  Reserve,  and  it  was  said  that  this  added  50  cents  per  thousand 
feet  to  the  expense  of  taking  off  the  logs. 

The  cost  of  production  at  the  mills  of  the  complainants  is  heavy. 
But  little  industrial  activity  is  to  be  found  in  this  section  aside  from 
the  operations  of  these  sawmiUs.  Labor  is  inefficient  and  wages  are 
high.  Supplies  of  all  kinds  must  be  brought  in  by  freight  and  are 
extremely  expensive.  The  cost  of  machinery  and  everything  which 
must  be  obtained  from  a  distance  is  excessive,  owing  to  the  high 
freight  rates  which  must  be  paid.  The  water  problem  is  a  difficult 
one,  the  complainants  having  expended  many  thousands  of  dollars 
in  providing  reservoirs  with  which  to  store  water  for  use  in  their 
boilers  during  the  dry  season.  All  this  makes  the  cost  of  manufac- 
ture higher  at  these  points  than  in  most  other  sections  of  the  United 
States.  The  timber  itself  is  not  of  a  high  grade.  The  logs  are  small, 
and  the  per  cent  of  clear  Imnber  obtainable  is  comparatively  low. 
Of  the  entire  output  75  per  cent  grades  as  common. 

The  clear  lumber  brings  a  high  price  at  points  of  consumption  and 
will  bear  transportation.  This  part  of  the  output  of  the  complain- 
ants sells  in  Colorado,  Kansas,  Nebraska,  and  points  east  in  com- 
petition with  fir,  spruce,  and  sugar  pine  from  the  Pacific  slope  and  with 
yellow  pine  from  the  south.  About  20  per  cent  of  the  total  product 
of  the  complainants  is  sold  east  of  Albuquerque  and  is  almost  entirely 
high-grade  stuff. 

The  conmion  lumber  will  not  bear  transportation  and  must  be 
marketed  in  the  vicinity.    It  can  be  used  in  the  construction  of 
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bufldinga  and  in  the  mining  operations  which  are  carried  on  exten- 
siyely  in  southern  Arizona  and  northern  Mexico.  There  is  an  ample 
market  in  this  region  for  all  the  lumber  manufactured  by  the  com- 
plainants and  much  more  were  not  that  market  invaded  by  outside 
competition. 

This  competition  is  mainly  from  three  sources.  Mills  operating 
upon  the  line  of  the  Southern  Pacific  at  interior  points  in  California 
ship  their  product  south  and  east  via  the  Southern  Pacific  to  these 
points  of  consumption  in  southern  Arizona.  This  lumber  passes  in 
transit  through  Los  Angeles. 

Lumber  cut  in  the  northwest;  in  Washington  and  Oregon,  is 
transported  by  water  to  San  Pedro,  the  port  of  Los  Angeles,  and  is 
thence  taken  by  rail  to  southern  Arizona.  The  rail  transportation 
is  through  Los  Angeles  and  over  the  line  of  the  Southern  Pacific  to 
destination. 

Yellow  pine  from  Texas  and  Louisiana  reaches  these  same  points 
through  EI  Paso.  Here  the  transportation  is  ordinarily  via  the  lines 
of  the  Southern  Pacific  to  El  Paso,  and  from  El  Paso  either  by  those 
lines  or  the  lines  of  the  El  Paso  &  Southwestern  to  destination.  Of 
these  three  sources  of  competition  that  from  the  northwest  through 
San  Pedro  seems  to  be  most  severely  felt  by  the  complainants.  Com- 
petition from  interior  mills  upon  the  Southern  Pacific  is  the  least 
forceful. 

The  defendants  in  this  proceeding  are  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Company;  the  Santa  Fe,  Prescott  &  Phoenix 
Railway  Company;  the  Arizona  &  California  Railway  Company; 
the  Maricopa  &  Phoenix  Railroad  Company;  the  Phoenix  &  Eastern 
Railroad  Company;  the  Gila  Valley,  Globe  &  Northern  Railway 
Company;  the  Southern  Pacific  Company;  and  the  El  Paso  &  South- 
western Company. 

The  first  three  are  Santa  Fe  lines;  that  is,  the  stock  of  the  Santa  Fe, 
Prescott  &  Phoenix,  and  of  the  Arizona  &  California  companies 
is  owned  by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
The  operations  of  these  three  companies  are  independent  of  one 
another. 

The  Maricopa  &  Phoenix,  the  Phoenix  &  Eastern,  and  the  Gila 
Valley,  Globe  &  Northern  are  subsidiary  companies  of  the  Southern 
Pacific;  i.  e.,  the  stock  of  these  corporations  is  owned  by  the  latter 
company.  Here,  again,  the  operation  is  distinct.  Each  company 
files  its  own  tariffs  and  maintains  an  entirely  separate  operating 
and  accounting  existence. 
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The  questions  involved  in  this  proceeding  can  be  best  understood 
by  reference  to  the  following  map,  which  shows  the  situation  of  these 
different  lines  and  localities: 


The  points  which  the  complainants  desire  to  reach  are  those 
located  upon  the  Phoenix  &  Eastern,  upon  the  main  line  of  the 
Southern  Pacific  between  Maricopa  and  Bowie,  upon  the  Gila  Valley, 
Globe  &  Northern,  and  upon  the  El  Paso  &  Southwestern.  Lum- 
ber from  the  complainants'  mills  to  these  various  points  via  the 
route  which  the  complainants  ask  to  have  established  would  in  all 
cases  pass  from  Williams  over  the  main  line  of  the  Santa  Fe  to 
Ash  Fork,  thence  over  the  Santa  Fe,  Prescott  &  Phoenix  to  Phoenix, 
where  it  is  received  by  the  Southern  Pacific  lines.  Its  entire  trans- 
portation up  to  Phoenix  is  therefore  in  all  cases  over  the  lines  of  the 
Santa  Fe.  The  rate  from  Williams  to  Phoenix  is  challenged  in  this 
proceeding,  but  the  complaint  does  not  put  in  issue  rates  to  points 
upon  the  Santa  Fe  north  of  Phoenix  or  other  than  Phoenix. 

The  Phoenix  &  Eastern  extends  from  Phoenix  to  Winkehnan,  a 
distance  of  89  miles.  The  Maricopa  &  Phoenix  runs  from  Maricopa 
upon  the  main  line  of  the  Southern  Pacific  to  Phoenix.  From  Tempe 
to  Phoenix,  a  distance  of  8  miles,  the  same  track  is  used  by  both 
these  companies. 

Lumber  from  the  mills  of  the  complainants  for  points  upon  the 
Phoenix  &  Eastern  is  received  by  that  line  at  Phoenix.  Lumber 
from  San  Pedro  for  points  upon  the  Phoenix  &  Eastern  is  transported 
over  the  Southern  Pacific  main  line  to  Maricopa,  thence  by  the  Mari- 
copa &  Phoenix  to  Tempe,  where  it  is  received  by  the  Phoenix  & 
Eastern. 

The  distance  from  Williams  to  Tempe  is  226  miles;  from  San  Pedro 
to^Tempei  via  Maiicopai  439  miles.    It  will  be  seen,  therefore,  that  in 
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reaching  Tempe  and  other  pomts  upon  the  Phoenix  &  Eastern  the 
distance  from  San  Pedro  is  214  miles  greater  than  from  Williams. 

The  capital  stock  of  the  Phoenix  &  Eastern  was  formerly  owned 
by  the  Atchison,  Topeka  &  Santa  Fe,  but  was  purchased  from  that 
company  by  the  Southern  Pacific  in  the  year  1907.  While  the  Santa 
Fe  was  the  owner  of  the  Phoenix  &  Eastern,  joint  rates  were  estab- 
lished from  Williams  to  points  upon  this  line.  As  soon  as  the  South- 
em  Pacific  acquired  the  ownership  of  the  Phoenix  &  Eastern  these 
joint  rates  were  canceled,  and  for  a  time  no  joint  rates  were  in  effect. 
Recently,  however,  joint  rates  have  been  restored  and  are  now  in 
effect  from  the  mills  of  the  complainants  via  the  Santa  Fe  lines  and 
the  Phoenix  &  Eastern  to  points  upon  the  latter  line.  Joint  rates 
have  also  been  established  from  San  Pedro  to  these  same  points  upon 
the  Phoenix  &  Eastern,  and  the  complainants  insist  both  that  the 
rates  from  their  mills  are  unreasonably  high  and  that  the  relation  of 
rates  from  their  mills  as  compared  with  those  from  San  Pedro  is 
unduly  discriminatory  against  them. 

The  tariffs  of  all  lines  in  this  region  name  rates  on  lumber  which 
are  distinct  from  those  on  timber.  Timber  is  defined  as  2  by  6  inches 
and  larger  in  size.  Everything  which  is  not  timber  is  classified  as 
lumber.  Rates  upon  timber  are  usually  materially  lower  than  those 
upon  lumber. 

This  distinction  in  naming  rates  upon  lumber  is  not  observed  gen- 
erally. The  alleged  justification  for  it  here  is  that  the  value  of  timber 
is  much  less  and  that  in  the  mines,  where  it  is  mainly  used,  it  comes 
into  competition  with  unsawed  poles,  which  are  cut  in  the  vicinity. 
The  attorney  for  the  complainants,  upon  the  argument,  stated  that 
this  was  wrong  and  should  be  corrected;  but  the  president  for  the  prin- 
cipal complainant,  as  a  witness  upon  the  trial,  said  that,  in  his  opinion, 
the  distinction  ought  to  be  observed.  It  is  generally  found  in  the 
lumber  tariffs  in  that  region;  no  apparent  injustice  arises  out  of  it 
to  the  complainants,  and  we  have,  in  deciding  this  case^  left  these 
tariffs  in  this  respect  as  we  find  them. 

Rates  to  the  principal  points  upon  the  Phoenix  &  Eastern  from 
Williams  and  San  Pedro  are  as  follows: 


From  Williams. 

From  San  Pedro. 

To- 

Distance. 

Rate. 

Distance. 

Rate. 

^ 

Lumber. 

Timber. 

Lumber. 

Timber. 

Mesa 

MUet. 
232 
208 
813 

Cents. 
31 
37* 

m 

Centa. 
28 
28 
28 

Miles. 
446 
512 
627 

Cents. 
40 
40 
40 

Cents. 
27 

Kelvin 

27 

WtnkelnifHi 

37| 

19LaaBepi. 
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It  will  be  seen  that  the  rate  on  lumber  from  Williams  is  in  all 
cases  somewhat  lower  than  from  San  Pedro,  but  that  the  rate  on 
timber  is  in  all  cases  lower  from  San  Pedro,  although  the  distance  is 
nearly  twice  as  great. 

Before  considering  rates  from  Williams  to  points  upon  the  other 
defendant  lines,  we  may  consider  the  claims  of  the  complainants 
with  respect  to  these  rates  to  Phoenix  and  to  points  upon  the  Phoenix 
&  Eastern. 

The  first  claim  is  that  these  rates  are  inherently  unreasonable. 
The  distance  from  Williams  to  Phoenix  is  217  miles,  27  miles  over 
the  main  line  of  the  Santa  Fe,  and  190  miles  over  the  Santa  Fe, 
Prescott  &  Phoenix.  The  average  distance  from  all  the  mills 
of  the  complainants  to  Ash  Fork,  the  junction  point,  is  approxi- 
mately 50  miles,  making  an  average  distance  to  Phoenix  of  about  240 
miles. 

We  have  very  little  information  as  to  the  Santa  Fe,  Prescott  & 
Phoenix  touching  the  cost  of  construction  or  operation.  It  is  said 
that  the  grades  from  the  mills  of  the  complainant  to  Phoenix  are 
decidedly  in  favor  of  the  movement  of  this  traffic.  Business  upon 
this  line  is  comparatively  light  and  conditions  are  such  that  fre^ht 
rates  should  be  higher  than  the  average. 

We  are  of  the  opinion  that  the  presjBnt  rates  from  the  mills  of  the 
complainants  to  Phoenix  are  excessive  and  that  those  rates  ought 
not  to  exceed  18  cents  per  100  pounds  in  carloads,  minimum  40,000 
pounds.  The  tariffs  of  the  Santa  Fe  make  no  distinction  between 
timber  and  lumber. 

We  are  further  of  the  opinion  that  the-joint  through  rates  from 
the  mills  of  the  complainants  to  points  upon  the  Phoenix  &  Eastern, 
carloads,  minimum  40,000  pounds,  ought  not  to  exceed  the  following: 


T<H- 

Rate. 

I/iimber. 

Timber. 

Mesa 

26 
27 
28 

CenU. 
18 
10 
20 

Kelvin 

Winkelmao 

The  complainants  claim  that  the  defendants  are  guilty  of  undue 
discrimination  in  the  adjustment  of  their  rates  to  Phoenix  and  points 
upon  the  Phoenix  &  Eastern,  in  that  the  rates  from  San  Pedro  are 
in  many  cases  lower  than  those  from  Williams.  They  insist  that  the 
Commission  should  determine  a  fair  differential  between  San  Pedro 
and  WiUiams  to  these  destination  points  and  should  enforce  that 
differential  by  its  order. 
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The  average  distance  from  these  complaining  mills  is,  as  already 
noted,  about  240  miles  from  Phoenix.  The  lumber  which  competes 
with  WiUiams  at  Phoenix  is  cut  in  the  far  northwest — ^in  Washington 
and  in  Oregon.  This  lumber  is  transported  by  water  to  San  Pedro,  a 
distance  of  nearly  1,600  miles,  and  from  San  Pedro  to  Phoenix  by  rail, 
a  dMance  of  447  miles. 

It  often  happens  that  the  cost  of  transportation  by  water  from  a 
distant  point  is  less  than  the  cost  of  carriage  by  rail  from  some  much 
nearer  point,  and  in  such  case  the  water  point,  although  farther  away 
in  miles  is  still  nearer  in  the  actual  cost  of  transportation;  but  here 
not  only  is  this  lumber  carried  long  distances  by  water,  but  is  sub- 
sequently transported  almost  twice  as  far  by  rail  as  is  that  produced 
at  Williams. 

There  is  the  further  fact  that  the  common  lumber  produced  at 
Williams  must  be  sold  in  southern  Arizona  if  these  lumbering  opera- 
tions are  to  be  successfully  continued,  for  it  will  not  bear  the  cost  of 
transportation  by  rail  to  distant  markets,  and  the  proportion  of 
common  lumber  to  the  higher  grades  is  so  great  that  the  manu- 
facture can  not  be  successfully  conducted  unless  the  poorer  grades 
can  be  disposed  of  in  some  market  at  a  fair  price. 

The  complainants  also  insist  that  the  quaUty  of  their  lumber  is 
somewhat  inferior  to  that  from  the  northwest,  in  that  its  tensile 
strength  is  less  and  that  the  cost  of  manufacture  is  much  greater. 

There  would  seem  to  be  no  doubt  that  if  the  same  carrier  trans- 
ported this  lumber  from  both  Williams  and  San  Pedro  under  exactly 
the  conditions  which  now  obtain,  the  rate  from  Williams  to  Phoenix 
and  to  points  upon  the  Phoenix  &  Eastern  should  be  lower  than 
from  San  Pedro,  and  that  to  maintain  from  both  these  points 
the  same  rate,  certainly  to  maintain  from  San  Pedro  a  lower  rate 
would  be  an  undue  discrimination,  in  violation  of  the  act  to  regulate 
commerce. 

But  this  service  is  not  performed  by  the  same  carrier.  The  Santa 
Fe  lines  transport  the  lumber  from  Williams  to  Phoenix,  while  the 
Southern  Pacific  lines  carry  it  from  San  Pedro  to  Phoenix.  Mani- 
festly in  case  of  Phoenix  it  can  not  be  held  that  either  carrier  dis- 
criminates against  the  mills  of  the  complainants  because  it  sees  fit 
to  make  or  to  refuse  to  make  a  rate  lower  than  is  inherently  reason- 
able to  that  destination. 

With  respect  to  points  upon  the  Phoenix  &  Eastern  it  is  somewhat 
diflFerent.  The  stock  of  this  railroad  is  owned  by  the  Southern 
Pacific  Company,  but  the  property  itself  is  operated  as  an  independent 
line.  Treating  it  as  independent,  it  transports  lumber  from  both 
Williams  and  San  Pedro  to  stations  along  its  route  and  may  there- 
fore be  guilty  of  discrimination  if  it  accords  a  more  favorable  rate 
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to  the  one  than  to  the  other.  Just  what  effect  the  ownership  of  its 
stock  by  the  Southern  Pacific  may  have  we  do  not  attempt  at  this 
time  to  decide.  Taking  all  things  into  account,  we  are  of  the  opin- 
ion, as  already  suggested,  that  rates  from  Williams  to  points  upon 
this  line  ought  to  be  somewhat  lower  than  from  San  Pedro.  We 
have  established  a  reasonable  rate  from  Williams,  and  we  can  not 
assume  that  the  Southern  Pacific  Company  will  so  reduce  its  rates 
from  San  Pedro  as  to  wilfully  defeat  what  has  been  found  just. 

The  complainants  ask  us  to  establish  through  routes  and  reasonable 
joint  rates  to  Red  Rock,  Tucson,  and  Benson  upon  the  main  line  of 
the  Southern  Pacific;  to  Tombstone,  Bisbee,  Naco,  and  Douglas 
upon  the  El  Paso  &  Southwestern,  and  to  Globe,  upon  the  Gila 
Valley,  Globe  &  Northern.  The  rates  in  effect  at  the  present  time 
via  this  route  from  Williams  and  San  Pedro,  together  with  the 
respective  distances,  are  given  bel^w: 


From  Williams. 

From  San  Pedro. 

To— 

Distance. 

Rate. 

Distance. 

Rite. 

Lumber. 

Timber. 

Lumber. 

Timber. 

• 

Ked  Roclc 

306 
339 
387 
416 
451 
440 
466 
577 

Centt. 
70.5 
86.5 
101.  Q 
123.6 
131.0 
131.0 
144.0 
146.25 

OetUi. 
70.5 
86.5 
101.0 
123.0 
131.0 
131.0 
144.0 
146.25 

MUet. 
493 
526 
575 
599 
639 
627 
653 
764 

Oetitt. 
35.0 
35.0 
35.0 
44.5 
51.5 
6L5 
54.0 

5ao 

Genu. 
2LS 

Tucson 

21.5 

Benson 

21.5 

Tombstone 

23.0 

Bisbee 

22.S 

Naco 

31.  S 

Douiclas 

SL8 

Qlobe 

33.5 

It  was  stated  by  the  Soi»4bern  Pacific  upon  the  trial  that  these 
rates  from  Williams  were  merely  paper  rat^s  and  that  traffic  could 
not  move  under  them.  There  seems  to  be  a  rate  to  Tombstone  via 
the  Santa  Fe  east  and  south  to  Deming  and  the  El  Paso  &  South- 
western from  Deming  of  53  cents  upon  lumber  and  42,5  cents  upon 
timber,  but  the  distance  via  this  route  is  more  than  50  per  cent 
greater  than  that  via  Maricopa,  and  no  rate  could  be  reasonably 
established  over  this  longer  distance  which  would  enable  the  com- 
plainants to  compete  with  San  Pedro  at  these  points. 

We  find  that  there  is  at  the  present  time  no  reasonable  and  satis- 
factory through  route  between  Williams,  CUffs,  and  Flagstaff,  as 
points  of  origin,  and  the  above-named  points  as  destinations. 

We  are  of  the  opinion  that  through  routes  for  the  transportation 
of  lumber  from  Williams,  Flagstaff,  and  Cliffs,  as  points  of  origin,  to 
the  above-named  places  as  points  of  destination  should  be  estab- 
lished via  the  Atchison,  Topeka  &  Santa  Fe;  the  Southern  Pacific; 
the  Santa  Fe,  Prescott  &  Phoenix;  the  Maricopa  &  Phoenix;  the  El 
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Paso  &  Southwestern;  and  the  Gila  Valley,  Globe  &  Northern, 
according  as  the  various  points  are  reached  by  these  lines,  and  that 
reasonable  joint  rates,  carloads,  minimum  40,000  pounds,  in  cents 
per  100  pounds,  should  not  exceed  the  following: 


To- 

Rate. 

Lumber. 

Timber. 

Red  Rock. .^ 

Tucson. T. 

CenU. 
28 
28 
30 
33 
36 
36 
88 
44 

CenU. 

ig 

21 
23 
24 
24 
25 
80 

Benson 

Tombstone. 

Blsbee 

Naoo 

Douglas.  •• 

Globe 

19  L  O.  O.  Bej^ 


L28  miEBSIAIB  OOMMEBCB  OOMMISSIOH   BEPOBIi, 


No.  1197. 
BANNER  MILLING  COMPANY 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD 

COMPANY. 


No.  1535. 
SAME 

V. 

NEW  YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD 

CX)MPANY  ET  AL. 


Submitted  June  7,  1910,    Decided  June  10, 1910. 


[n  the  rehearing  of  these  cases,  along  with  the  Jennison  case,  18  I.  0.  0.  Rep.,  113,  il 
appeared  that  either  the  Ck)mmi88ion  must  allow  an  advance  in  the  rates  on  floor 
and  other  grain  products  from  Buffalo  to  New  York  and  New  England  points,  fa 
it  must,  in  substance,  require  a  reduction  from  all  territory  west  of  Buffalo.  In 
view  of  the  whole  situation,  it  seems  to  the  Commission  the  wisest  course  to 
permit  the  advance  from  Buffalo.  The  order  in  No.  1197  has  already  expired 
by  its  own  limitation;  but  the  order  in  No.  1535,  having  still  a  short  time  to  nm, 
will  be  rescinded. 

Shire  <6  JeUinek  for  complainant. 
Clyde  BrovmioT  defendants. 

Report  of  the  Commission  on  Rehearings. 

Prouty,  Commissioner: 

In  the  above  cases,  reported  in  13  I.  C.  C.  Rep.,  31,  and  14  I.  C.  C. 
Rep.,  398,  the  Commission  held  that  a  rate  of  11  cents  per  100  pounds 
on  flour  and  other  wheat  products  from  Buffalo  to  New  York  and 
New  York  points,  and  of  13  cents  to  New  England  points,  was  unrea- 
sonable, and  ordered  a  reduction  of  1  cent  to  these  destinations.  These 
rates  had  been  advanced  from  10  and  12  cents,  respectively,  in  the 
spring  of  19u7,  and  the  complainants,  who  were  millers  at  Buffalo, 
had  attacked  in  these  proceedings  the  reasonableness  of  the  advance. 

While  there  was  evidence  tending  to  show  the  unreasonableness  of 
the  higher  rates,  the  gravamen  of  the  complaint  was  that  the  rate 
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from  Buffalo  to  these  markets  had  been  advanced  without  a  corre- 
sponding advance  in  the  rate  of  their  competitors  from  Minneapolis  to 
the  same  markets.  The  defendants  answered  that  the  i*ate  from  Buffalo 
was  made  with  reference  to  rates  from  Central  Freight  Association 
territory  alone,  and  that  in  the  making  of  these  rates  no  reference 
whatever  was  paid  to  rates  from  the  northwest. 

The  Commission  found  that  millers  at  Buffalo  engaged  in  the  grind- 
ing of  spring  wheat  were  in  competition  with  millers  at  Minneapoli3 
and  other  northwestern  points,  and  that  the  defendants  in  advancing 
the  rate  from  Buffalo  were  bound  to  have  in  mind  the  competition 
between  these  various  localities,  and  to  inquire  what  effect  an  advance 
at  Buffalo,  without  a  similar  advance  from  the  northwest,  might  have 
upon  the  business  of  the  Buffalo  miller. 

After  a  full  hearing  we  held  that  the  advances  from  Buffalo  were 
unreasonable  and  ordered  a  restoration  of  the  former  rates.  That 
order  has  been  complied  with  since  November  1,  1908,  and  is  still  in 
effect. 

Subsequently  to  the  decision  of  the  Banner  Milling  case  complaint 
was  filed  in  Jenniaon  Co.  v.  G.  N.  My,  Co.^  18  I.  C.  C.  Rep., 
113,  in  which  it  was  alleged  that  rates  on  flour  and  other  wheat 
products  from  Minneapolis  to  New  York  were  excessive  and  dis- 
criminatory as  compared  with  those  from  Buffalo  to  the  same  destina- 
tion. The  defendants  in  the  Banner  Milling  cases  own  and  control 
the  lake  lines  operating  from  Duluth  to  Buffalo,  and  they  therefore 
handle  from  Duluth,  through  Buffalo,  to  the  seaboard,  flour  ground  at 
Minneapolis,  and  also  transport.wheat  from  Duluth  to  Buffalo  and  the 
product  of  that  wheat  from  Buffalo  to  the  seaboard.  The  Commission 
found  that  the  lake-and-rail  rate  from  Minneapolis  to  New  York 
exceeded  a  reasonable  rate  by  li  cents  per  100  pounds,  and  one  reason 
for  its  conclusion  was  that  the  charge  exacted  by  the  defendants  from 
Duluth  to  New  York  upon  the  flour  was  too  high  as  compared  with 
the  combined  charge  upon  the  wheat  from  Duluth  to  Buffalo,  plus  the 
charge  on  flour  from-  Buffalo  to  New  York.  A  reduction  of  li  cents 
per  100  pounds  in  wheat  products  was  ordered  in  that  case. 

The  defendants  in  the  Jennison  case  filed  petition  for  rehearing, 
alleging,  among  other  things,  that  to  reduce  the  lake-and-rail  rnte 
from  Minneapolis  would  force  extensive  reductions  in  all  rail  rates 
not  only  from  Minneapolis  and  the  northwest,  but  from  all  milling 
centers  upon  the  Mississippi  River  and  west.  Numerous  informal 
complaints  were  also  received  from  millers  and  shippers  at  various 
points  in  the  west  and  middle  west,  alleging  that  a  change  in  the  rate 
from  Minneapolis  without  corresponding  changes  in  their  rates 
would  work  great  injury  to  them.  Thereupon,  the  Commission,  of 
its  own  motion,  entered  an  order  setting  down  for  argiynent,  in  con- 
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nectioD  with  this  petition  for  reheAring,  the  Bcmner  Milling  cases^  and 
notified  the  complainants  in  those  cases  and  also  millers  in  Central 
Freight  Association  territory  and  in  territory  farther  west,  tiiat  they 
would  be  heard  at  that  time.  A  hearing  has  been  had,  at  which  the 
claims  of  all  territories  have  been  fully  presented  to  the  Ck>mmi8sion. 
Our  conclusion  in  the  Banner  Milling  cases  should  be  adhered  to 
unless,  since  that  decision  was  reached,  conditions  have  changed,  or 
unless  there  are  now  before  the  Commission  new  facts  not  formerly 
considered.  To  an  extent  conditions  have  altered,  and  new  considera- 
tions have  been  presented. 

1.  Since  the  original  hearing  the  expenses  of  operation  upon  the 
part  of  the  carriers  have  materially  increased.  Particularly  within 
the  last  few  weeks  all  the  carriers  involved  in  the  handling  of  this 
traffic  from  Buffalo  have  made  material  advances  in  the  wages  of  their 
employees  which'  aggregate  several  million  dollars  annually.  With- 
out undertaking  at  this  time  to  determine  whether  these  increases  in 
operating  expenses  do  or  do  not  justify  any  general  advance  in  the 
rates  of  these  carriers,  this  certainly  is  a  change  in  conditions  to  whidi 
we  can  not  be  oblivious  in  considering  this  matter  at  this  time. 

2.  Upon  the  original  hearing  it  was  said  that  there  was  no  competi- 
tion between  winter-wheat  mills  in  Central  Freight  Association  terri- 
tory and  the  mills  of  the  complainants  at  Buffalo,  and  that  therefore  a 
reduction  of  the  rate  might  be  made  at  Buffalo  without  a  correspond- 
ing reduction  at  other  Central  Freight  Association  points.  This  was 
denied  by  the  carriers,  who  then  stated  that  a  reduction  at  Buffalo 
would  necessitate  a  correnponding  seduction  in  all  Central  Freight 
Association  territory.  In  point  of  fact,  not  only  did  the  carriers  fail 
to  reduce  their  rates  from  Central  Freight  Association  territory  but 
they  have  recently  advanced  those  rates  an  additional  cent  per  100 
pounds. 

The  millers  from  the  middle  west  were  before  the  Commission  upon 
this  hearing.  They  stated  that  there  is  competition  between  winter 
and  spring  wheat,  and  that  a  reduction  in  rate,  from  a  spring- wheat 
milling  center  like  Buffalo  or  Minneapolis,  without  a  similar  reduction 
from  their  territory,  is  an  unjust  discrimination.  It  further  appears 
tiiat  while  most  mills  in  Central  Freight  Association  territory  grind 
winter  wheat,  there  are  some  which  grind  spring  wheat,  notably  at 
Detroit,  Cleveland,  and  Toledo.  One  of  these  mills  at  Detroit  has  filed 
complaint,  which  is  now  pending  before  the  Conmiission,  alleging  that 
its  rates  from  Detroit  are  discriminatory  as  compared  with  those  from 
Buffalo. 

In  view  of  this  last  advance,  it  is  difficult  to  see  how  this  Com- 
mission can  continue  in  effect  its  order  at  Buffalo  without  taking  steps 
to  reduce  rates  from  Central  Freight  Association  territory.    Certainly, 
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there  is  to-day  an  unjustifiable  discrimination  against  spring-wheat 
mills  at  other  lake  ports.  We  should  hesitate  at  this  time  to  require 
a  general  reduction  of  these  flour  and  grain  rates  from  all  this  territory 
of  the  middle  west. 

3.  In  deciding  the  original  case  we  held  that  such  competition  existed 
between  Minneapolis  and  Buffalo  that  carriers  from  Buffalo  must  con- 
sider the  effect  of  their  action,  in  view  of  this  competition,  in  advan- 
cing the  Buffalo  rate.  We  did  not  attempt  in  that  case  to  determine 
the  relation  which  should  exist  between  the  rate  from  Minneapolis 
and  Buffalo  to  these  markets  of  consumption,  but  we  did  virtually 
assume  that  their  relation  which  had  for  several  years  previous  existed 
ought  not  to  be  disturbed  in  the  absence  of  some  justification. 

Since  then  this  question  has  been  further  examined  in  Jennison  Co. 
V.  Great  Northern  By.  Co.^  supra^  and  as  a  result  of  that  investigation 
we  have  reached  the  conclusion  that  the  lake-and-rail  rate  from  the 
northwest  through  Buffalo  is  excessive,  and  one  reason  for  this  con- 
clusion is  that  the  through  transportation  charges  applied  from  the. 
northwest  to  these  markets  upon  the  product  of  the  northwest  miller 
is  too  high  in  comparison  with  the  combined  charge  which  these  same 
carriers  make  for  the  transportation  of  the  wheat  to  Buffalo  and  the 
product  from  Buffalo.  While  we  do  not  at  this  time  undertake  to 
establish  the  relation  in  rates  between  Buffalo  and  Minneapolis,  we  are 
now  of  the  impression  that  Buffalo  can  still  do  business  if  its  rate  is 
somewhat  advanced,  without  a  corresponding  advance  from  the  north- 
west 

It  is  claimed,  and  appears  to  be  true,  that  to  reduce  rates  from  the 
northwest,  as  proposed  in  the  Jennison  case^  will  disturb  the  entire 
rate  fabric  from  milling  centers  upon  the  Missouri  River  and  west, 
and  will  create  a  state  of  discrimination  against  mills  in  the  middle 
west  unless  those  rates  are  also  reduced. 

We  are  apparently  confronted  with  this  alternative:  Either  we  must 
allow  an  advance  from  Buffalo  or  we  must,  in  substance,  require  a 
reduction  from  all  territory  west  of  Buffalo.  In  view  of  the  whole 
situation,  it  has  seemed  to  us  that  the  wisest  course  was  to  permit  the 
advance  from  Buffalo. 

Our  order  in  No.  1197  has  already  expired  by  its  own  limitation. 
The  order  in  No.  1535  has  still  a  short  time  to  run,  and  defendants 
will  be  relieved  from  the  further  effect  of  that  order.  It  is  our  under- 
standing that  as  a  consequence  the  rate  from  Buffalo  to  New  York  and 
New  England  points  will  be  advanced  1  cent  per  100  pounds,  and  no 
more,  while  other  rates  will  remain  at  their  present  figure.  To  keep 
control  of  the  situation,  as  far  as  possible.  No.  1535  will  be  retained 
/or  any  further  action  which  may  be  necessary. 
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No.  2842. 
RECORD  OIL  REFINING  COMPANY  ET  AL. 

V. 

MIDLAND  VALLEY  RAILROAD  COMPANY  ET  AL. 


Buhmitted  May  5,  1910.    Decided  June  10,  1910. 


1.  Rate  on  oil  from  Muskogee,  Okla.,  to  New  Orleans,  li.,  of  171  cents  per  100 

pounds,  carloads,  not  found  to  be  unreasonable.    Complaint  dismissed. 

2.  Any  unjust  relation  of  rates  outbound  from  the  refineries  at  Baton  Bonge 

and  New  Orleans  not  within  the  scope  of  the  pleadings  in  this  fease. 

C.  D.  Gharrhberlin  for  complainant 

Edgar  A.  de  Meuls  for  Midland  Valley  Railroad  Company. 

S.  W.  Moore^  F.  H.  Moore^  F.  H.  Wood^  and  Britton  <6  Gray  for 
Kansas  City  Southern  Railway  Company. 

J.  P.  Blair  and  F.  (7.  Dillard  for  Morgan's  Louisiana  &  Texas 
Railroad  &  Steamship  Company  and  Louisiana  Western  Railway 
Company. 

Sidney  F.  Andrews  for  New  Orleans  &  Northeastern  Railroad 
Company. 

Report  of  the  Commission. 

Clements,  Com/missioner: 

The  complainants  are  Louisiana  corporations  engaged  in  refining 
and  merchandizing  petroleum  and  its  products  at  New  Orleans,  La., 
and  their  petition  alleges  that  for  the  transportation  of  crude  petro- 
leum in  tank  cars  from  Muskogee,  Okla.,  to  New  Orleans,  La.,  there 
is  charged  an  exorbitant  and  unreasonably  high  rate  of  17^  cents 
per  100  pounds,  and  that  they  are  thereby  subjected  to  great  loss  and 
disadvantage  in  conducting  their  business;  that  such  rate  is  in  viola- 
tion of  the  act  to  regulate  commerce,  especially  sections  1,  2,  and  3 
thereof,  and  that  a  through  rate  of  15  cents  would  be  a  just  and 
reasonable  rate. 

Several  of  defendant  carriers  do  not  participate  in  the  rate 
attacked  and  are  not  at  the  present  time  transporting  the  oil  of  camr 
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plainants.  The  shortest  route  which  could  be  taken  by  complainants' 
oil  via  which  the  17^-cent  rate  is  applicable  is  as  follows:  From 
Muskogee  to  Panama,  Okla.,  78  miles,  Midland  Valley ;  from  Panama 
to  Shreveport,  La.,  243  miles,  Kansas  City  Southern;  from  Shreve- 
port  to  New  Orleans  (Shrewsbury),  313  miles,  Louisiana  Railway  & 
Navigation  Company ;  the  total  distance  being  634  miles  to  Shrews- 
bury. From  Shrewsbury  to  complainants'  plant  there  is  a  terminal 
movement  for  which  complainants  pay  1^  cents  per  100  pounds,  but 
this  charge  is  not  attacked  in  this  complaint. 

Prior  to  January  1,  1909,  the  rate  on  the  traffic  involved  in  this 
complaint  was  25  cents  per  100  pounds.  In  1908  a  request  was  made 
by  producers  and  by  refining  interests  at  New  Orleans  for  a  lower 
rate,  and  the  result  of  the  negotiations  was  that  a  rate  of  17J  -cents 
was  published  effective  January  1,  1909.  Under  this  rate  there  is 
absorbed  a  $4  switching  charge  at  New  Orleans. 

There  is  in  process  of  construction  a  large  Standard  Oil  refinery 
at  Baton  Rouge,  La.,  which  had  not  begun  operation  at  the  time  this 
case  was  heard.  A  pipe  line  is  in  course  of  construction  connecting 
this  refinery  with  the  Muskogee  fields.  This  pipe  line  was  expected 
to  be  in  operation  in  April  of  the  current  year.  Defendants  allege 
that  the  Standard  Oil  Company  had  millions  of  barrels  of  oil  stored 
at  Muskogee,  and  that  they  were  given  an  opportunity  to  begin 
movement  of  this  oil  to  Baton  Rouge  in  the  summer  of  1909,  prior 
to  the  opening  of  the  pipe  line,  and  in  order  to  induce  this  movement 
a  15-cent  rate  was  established  from  Muskogee  to  Baton  Rouge. 
Movement  b^an  under  this  rate  in  November,  1909.  Defendants 
assert  that  this  15-cent  rate  was  a  temporary  competitive  rate  put 
in  to  secure  business  which  would  otherwise  have  waited  for  the 
completion  of  the  pipe  line.  Complainants  base  their  claim  for  the 
15-cent  rate  to  New  Orleans  on  the  existence  of  this  15-cent  rate  to 
Baton  Rouge,  claiming  that  the  rates  to  both  points  should  be  the 
same. 

At  the  hearing  there  was  introduced  an  exhibit  on  behalf  of  com- 
plainants showing  the  routing  provided  for  in  Southwestern  Lines' 
tariff  from  Muskogee  to  Baton  Rouge  and  New  Orleans,  which  routing 
takes  a  longer  mileage  for  Baton  Rouge  than  for  New  Orleans.  In 
answer  to  this,  defendants  introduced  a  tariff  issued  by  the  Kansas 
City  Southern,  an  intermediate  carrier,  which  provided  for  a  shorter 
routing  and  which  gave  Baton  Rouge  a  mileage  80  miles  shorter 
than  New  Orleans.  The  introduction  of  this  tariff  was  a  surprise 
to  complainants,  who  had  attempted  to  show  that  the  carriers  were 
charging  a  higher  rate  to  New  Orleans,  although  the  mileage  warf 
somewhat  less  than  that  to  Baton  Rouge, 
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Beferenoe  was  made  by  way  of  comparison  to  a  rate  of  15  cents  per 
100  pounds  from  Nowata,  Okla.,  to  New  Orleans  under  which  com- 
plainants formerly  moved  crude  petroleum.  Owing  to  the  inferior 
quality  of  Nowata  oil,  however,  complainants  ceased  operating  under 
this  rate  and  are  now  deriving  their  entire  supply  from  the  Muskogee 
fields.  Defendants  assert  that  in  addition  to  the  Nowata  rate,  being 
practically  a  one-line  haul,  all  of  the  lines  involved  being  Gould 
lines,  and  not  parties  to  this  case,  the  grade  of  oil  is  cheaper  and  less 
desirable. 

Complainants  also  refer  by  way  of  comparison  to  a  rate  of  15  cents 
per  100  pounds  from  Muskogee  fields  to  Port  Arthur  and  nei^ibor- 
ing  Gulf  ports,  but  defendants  assert  that  this  rate  is  forced  by  the 
competition  of  two  pipe  lines  extending  from  Muskogee  to  the  Gulf. 

It  appears  from  the  record  that  the  chief  reason  for  bringing  this 
complaint  is  due  to  a  fear  of  loss  of  business  in  competition  with  the 
new  refinery  at  Baton  Rouge,  and  in  support  of  this  complainants 
have  referred  in  the  record  to  rates  which  have  recently  been  estab- 
lished on  the  product  of  the  Baton  Kouge  refinery  to  marketing  points 
now  reached  by  complainant.  It  is  asserted  that  these  distributive 
rates  have  been  largely  reduced  at  the  instance  of  the  Baton  Bouge 
refinery.  These  distributive  rates,  however,  are  not  attacked  in  this 
complaint 

Both  the  15-cent  rate  to  Baton  Rouge  and  the  IT^-cent  rate  to  New 
Orleans  apply  from  a  number  of  producing  points,  the  zone  in  the 
latter  case  being  larger  than  the  zone  for  the  15-cent  rate.  The  rate 
per  ton  per  mile  to  New  Orleans  at  the  IT^-cent  rate  is  6.52  mills, 
and  a  similar  computation  for  the  15-cent  rate  to  Baton  Rouge  gives 
a  rate  per  ton  per  mile  of  5.41  mills. 

The  record  shows  that  under  the  New  Orleans  rate  there  is  a  free 
movement  both  to  complainants'  plant  and  to  other  large  shippers 
in  the  vicinity  of  New  Orleans,  and  it  does  not  appear  from  the  record 
that  the  IT^-cent  rate  is  an  unreasonable  charge  for  the  service  per- 
formed. Its  relation  to  the  15-cent  rate  to  Baton  Rouge  is  not  likd; 
to  produce  unfair  advantage  in  favor  of  the  Baton  Rouge  refinery, 
especially  when  it  is  borne  in  mind  that  the  rate  from  Baton  Rouge 
to  New  Orleans  on  refined  oil  is  3  cents  per  100  pounds.  The  cam- 
parison  of  rates  for  the  purposes  of  competition  at  New  Orleans 
is  therefore  a  rate  of  18  cents  as  against  a  rate  of  17^  cents  for 
complainants. 

As  the  Baton  Rouge  refinery  is  not  yet  in  operation  and  has  not, 
therefore,  come  into  competition  with  complainants,  the  effect  of  this 
competition  is  conjectural.  It  seems  reasonable  to  conclude,  how- 
ever, that  if  complainants  should  be  injured  by  any  unjust  relation 
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of  railroad  rates,  it  would  be  due  to  the  relation  of  rates  outbound 
from  the  refineries,  and  this  will  present  a  question  not  within  the 
scope  of  the  pleadings  in  this  case  and  it  is  impossible  to  determine 
at  the  present  time  either  the  existence  or  extent  of  such  apprehended 
injury,  as  there  hare  been  no  shipments  as  yet  from  the  Baton  Bouge 
refinery. 

On  die  record  we  are  unable  to  say  that  the  IT^-cent  rate  attacked 
in  this  proceeding  is  unjust  and  unreasonable  or  that  it  subjects  com- 
plainants to  any  undue  disadvantage.  The  complaint  will  be  dia- 
missed,  and  it  is  so  ordered* 
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No.  3077. 
BOTT  BROTHERS  MANUFACTURING  COMPANY 

V, 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SubmiUed  March  S6,  1910,    Decided  June  10,  1910, 


Preeent  rates  on  barrel  staves  and  heading;  from  Maiden,  Mo.,  and  points  in  Arkansas, 
to  Alexandria,  Mo.,  found  unreasonable,  and  reasonable  rates  prescribed  for  the 
future.    Through  route  established  over  certain  lines.    Reparation  awarded. 

T,  L.  Montgomery  and  O,  F,  Thomas  for  complaiDant. 

Martin  L,  Clardy^  James  G,  Jeffery^  and  Herbert  J.  Campbell  for 
St.  Louis,^Iron  Mountain  &  Southern  Railway  Company  and  Missouri 
Pacific  Railway  Company. 

S.  H.  West  and  Roy  F.  Britton  for  St.  Louis  Southwestern  Rail- 
way Company. 

Robert  c&  Robert  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

Repobt  of  the  Commission. 

Prouty,  Commissioner: 

The  Bott  Brothers  Manufacturing  Company  is  a  copartnership 
engaged  in  the  manufacture  of  barrels,  woodenwa!t^,  and  cooperage, 
with  its  principal  plant  located  at  Alexandria,  Mo.,  a  point  six  miles 
south  of  Keokuk,  Iowa.  Complainant  also  owns  and  operates  a  stave 
factory  at  Harrisburg,  Ark.,  from  which  it  largely  obtains  the  supply 
of  staves  and  heads  necessary  for  the  operation  of  the  plant  at  Alex- 
andria. Staves  are  also  purchased  at  points  nearby,  such  as  Para- 
gould,  and  also  at  more  distant  points,  of  which  Fordyce  may  be 
taken  as  an  example. 

The  carriers  interested  in  the  transportation  of  this  commodity  are 
the  Chicago,  Burlington  &  Quincy  Railroad,  hereafter  designated  as 
the  "  Burlington,"  the  St.  Louis,  Iron  Mountain  &  Southern,  termed 
the  ''Iron  Mountain,"  the  St.  Louis  Southwestern  Railway  Company, 
^nown  as  the  "Cotton  Belt,"  and  the  Missouri  Pacific  Railway  Com- 
^^^yy  this  latter  roaa"  ^^^S  naade  a  party  defendant  more  because  of 
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its  corporate  relationship  to  the  Iron  Mountain  than  because  of  any 
direct  participation  in  the  transportation  complained  of. 

The  complaint,  as  filed,  charges  that  at  the  present  time  the  defend- 
ant carriers  are  exacting  for  the  transportation  of  staves  from  Harris- 
burg,  Paragould,  Jonesboro,  Brinkley,  Clarendon,  Little  Rock,  Pine 
Bluff,  Fordyce,  Stephens,  Camden,  Texarkana,  Ark.,  and  Maiden,  Mo., 
to  Alexandria  and  Keokuk,  rates  which  are  excessive  and  unreasona- 
ble, and  asks  for  tl^e  establishment  of  a  through  route  and  joint  rate 
from  the  first-named  point  to  Alexandria;  there  are  joint  rates  exist- 
ing at  the  present  time  from  the  other  points  named.  As  amended  at 
the  bearing  it  asks  for  the  awarding  <ff  reparation  up  to  the  time  of 
the  hearing. 

It  appears  that  for  some  fifteen  years  previous  to  September,  1908, 
these  defendants  had  maintained  a  joint  through  rate  of  17  cents  per 
100  pounds  between  Harrisburg  and  Alexandria,  under  which  the  com- 
plainant had  transported  this  traffic.  On  September  1  the  Iron  Moun- 
tain road  canceled  this  joint  rate  leaving  in  effect  the  local  combina- 
tion on  St.  Louis,  which  was  12  cents  from  Harrisburg  to  St.  Louis 
and  7  cents  from  St.  Louis  to  Alexandria,  producing  a  through  rate  of 
19  cents.  The  Burlington  had  previously  accepted  as  its  division  of 
the  joint  rate,  5  cents  from  St.  Louis,  and  is  still  willing  to  accept  that 
division.  The  local  up  to  St.  Louis  was  advanced  to  14  cents  on 
December  12,  1908,  and  continued  at  that  figure  until  June  15,  1909, 
when  it  was  reduced  to  12  cents. 

The  first  question  presented  to  the  Commission  is  whether  this  pres- 
ent through  charge  of  19  cents  resulting  from  the  combination  of  the 
locals  is  reasonable  or  whether  a  through  route  should  be  established 
and  joint  rate  named  which  is  less  than  the  present  combination. 

The  carriers  attempt  to  justify  the  increased  rate  on  the  ground 
that  to  name  any  lower  rate  on  staves  than  applies  on  lumber  is 
to  leave  the  matter  indefensible.  It  is  a  familiar  holding  of  the 
Commission  that  ordinarily  a  through  rate  like  this  for  a  long  haul 
should  be  less  than  the  sum  of  the  locals.  The  distance  here  is  422 
miles — 256  miles  to  St.  Louis,  and  166  miles  from  St.  Louis.  Seven- 
teen cents  per  100  pounds  yields  a  per  ton-mile  revenue  of  8  mills, 
which  for  the  transportation  of  a  commodity  like  this,  being  sub- 
stantially lumber,  can  not  be  pronounced  low.  The  mere  fact  that 
the  Burlington  is  willing  to  accept  a  given  division  is  in  and  of  itself 
no  sufficient  reason  for  the  establishing  of*  the  rate,  but  it  is  certainly 
a  circumstance  which  may  be  considered  in  the  present  instance.  The 
Missouri  Pacific  system  maintains  from  Alexandria  to  Kansas  City,  a 
distance  of  539  miles,  a  rate  of  16  cents;  to  St.  Joe,  a  distance  of  607 
miles,  a  rate  of  17  cents.  At  this  latter  point  the  complainant  meets 
its  most  active  competition. 
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We  find  that  at  the  present  tune  there  is  no  reasonable  and  satis- 
factory through  route  for  the  transportation  of  staves  and  heading 
from  Harrisbuig,  Ark.,  to  Alexandria,  Mo.,  that  such  route  should 
be  established  over  the  lines  of  and  between  the  Iron  Mountain  and 
the  Burlington,  and  that  a  rate  not  exceeding  17  cents  ^r  100  pounds, 
minimum  30,000  pounds,  would  be  a  reasonable  rate  to  be  applied  as 
a  joint  rate  over  said  route. 

There  remains  the  further  question  as  to  the  reasonableness  of  the 
joint  rates  existing  from  the  other  points  named,  which,  with  the  excep- 
tion of  Paragould,  are  all  located  on  the  Cotton  Belt,  that  point  being 
served  by  both  the  Iron  Mountain  and  the  Cotton  Belt.  These  rates 
have  been  variously  advanced,  ranging  from  two  to  five  cents  over 
what  they  had  been  for  some  seven  years  prior  to  March  1,  1907. 

We  are  of  the  opinion  that  the  present  rates  from  Maiden,  Mo., 
Paragould,  Ark.,  and  Jonesboro,  Ark.,  are  unreasonable,  and  that 
they  should  not  exceed  15  cents,  17  cents,  and  17  cents  per  100  pounds, 
respectively,  from  those  several  points  of  origin  to  Alexandria,  Mo., 
minimum  30,000  pounds.  We  fail  to  find  that  the  other  rates  involved 
are  excessive. 

We  find  that  during  the  period  beginning  not  more  than  two  years 
before  the  filing  of  the  complaint  and  extending  down  to  the  date  of 
the  hearing,  the  complainant  made  shipments  of  staves  and  heading 
from  the  points  in  controversy  to  Alexandria,  as  follows: 

From  Harrisburg,  65  carloads,  aggregating  2,767,400  pounds;  from 
Paragould,  4  carloads,  aggregating  185,150  pounds;  from  Jonesboro, 
one  carload,  aggregating  43,900  pounds. 

We  further  find  that  the  complainant  paid  upon  the  above  shipments 
the  tariff  rates  in  effect;  and  that  the  rates  above  established  as  reason- 
able ought  not  to  have  been  exceeded  at  the  time  these  shipments 
moved. 

The  movement  from  Harrisburg  and  Paragould  was  over  the  Iron 

Mountain  and  the  Burlington,  and  the  complainant  has  paid,  with 

respect  to  those  shipments,  $590.51  more  than  it  would  have  paid  had 

the  above  rates  found  to  be  reasonable  been  assessed.    The  movement 

from  Jonesboro  was  via  the  Cotton  Belt  and  the  Burlington,  and  the 

complainant  has  been  charged  $8.78  more  than  as  though  the  rates 

above  established  had  been  assessed.     An  order  for  reparation  should 

therefore  issue  against  the  above  defendants  in  the  sums  named,  with 

interest  from  January  25, 1910. 
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No.  2445. 
IDAHO  LIME  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  Febrxiary  10^  1910.    Decided  June  IS,  1910^ 


On  oomplainft  seeking  reparation  for  the  collection  of  unreasonable  charges  by  reason 
of  alleged  misronting  of  a  carload  of  cement  shipped  from  Medicine  Lodge, 
Kans.,  to  Spokane,  Wash.;  Held,  That  the  charge  of  misronting  is  not  sustained. 
Complaint  dismissed. 

2>.  E.  Twitchdl  for  complainant. 

James  G.  Wilson  for  Denver  &  Rio  Grande  Railroad  Company, 
Oregon  Short  Line  Railroad  Company,  and  Oregon  Railroad  &  Navi- 
gation Company. 

Repobt  of  the  Commission. 

Lane,  Commissioner: 

On  April  13,  1907,  complainant  shipped  one  carload  of  cement, 
44,000  pounds  in  weight,  via  the  lines  of  the  defendants  from  Medi- 
cine Lodge,  Kans.,  to  Spokane,  Wash.,  charges  being  collected  in 
accordance  with  the  joint  Class-C  rate  of  $1  per  100  pounds,  or  in  the 
amount  of  $440.  The  complainant  alleges  thaf  the  shipment  was  ten- 
dered to  the  agent  of  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  at  Medicine  Lodge  without  routing  instructions,  and  that 
the  shipment  was  misrouted  by  that  carrier,  thereby  subjecting  the 
complainant  to  excessive  charges  in  the  anaount  of  $228.80.  Repara- 
tion is  asked. 

The  complainant  represents  that  if  the  shipment  had  moved  via  the 
line  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  to  Con- 
cordia, Kans.,  thence  via  the  line  of  the  Chicago,  Burlington  &  Quincy 
Railroad  Company  to  Billings,  Mont,  and  thence  via  the  Northern 
Pacific  to  destination,  a  total  through  charge  of  48  cents  per  100  pounds 
would  have  been  applicable.  It  appears,  however,  from  an  examina- 
tion of  the  tariffs,  that  at  the  time  the  shipment  was  made  the  rate 

lawfully  applicable  via  this  route,  as  well  as  via  the  route  of  movement, 
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was  the  joint  Class-C  rate  of  $1  per  100  pounds.  Although  there  was 
in  effect  a  lower  combination  of  local  rates  via  the  route  made  up  of 
the  Atchison,  Topeka  &  Santa  Fe,  the  Burlington,  and  the  Northern 
Pacific,  the  $1  rate  was  nevertheless  lawfully  effective  via  both  routes. 
In  view  of  this  fact  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany can  not  be  held  guilty  of  misrouting. 

The  complainant  does  not  allege  that  the  rate  to  which  it  has  been 
subjected  was  unreasonable,  nor  was  any  evidence  submitted  on  that 
(]|uestion.  Upon  this  record,  therefore,  no  relief  can  be  granted.  The 
complaint  will  be  dismissed  with  leave  to  the  complainant  to  file  an 

amended  petition  if  it  so  desires. 

19 1,  a  C.  Rep. 
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No.  8118. 
SAWYER  &  AUSTIN  LUMBER  COMPANY 

V. 

ST  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


SuhmiUed  March  18,  1910,    Decided  June  2,  1910, 


On  the  facts  shown  of  record  it  is  found  that  any  rate  on  box  shooks  between  the 
points  involved  in  this  proceeding  in  excess  of  the  current  rate  on  yellow-pine 
lumber  between  the  same  points  is  unreasonable;  and  also  that  the  rate  for  the 
future  ought  not  to  Qxceed  the  current  rate  on  yellow  pine. 

Atisttn  cfe  Da/naher  for  complainant.  ^ 

Ma/rtm  Z.  Clardy^  James  G,  Jeffet^y^  and  H,  G.  Herbel  for  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

E,  L.  Sargent  for  Texas  &  Pacific  Railway  Company. 

Repobt  of  the  Commission. 

Harlan,  Gommisaioiier : 

The  petitioner  is  engaged  in  the  manufacture  of  lumber  at  Pine 
Bluff,  in  the  state  of  Arkansas,  and  complains  that  while  the  defendants 
apply  a  rate  of  18f  cents  per  100  pounds  for  the  carriage  of  lumber 
and  numerous  of  its  products,  including  lath,  sash,  and  doors,  to  Fort 
Worth,  in  the  state  of  Texas,  they  demand  for  the  carriage  of  box 
shooks  to  that  destination  a  rate  of  22f  cents.  The  prayer  of  the 
petition  is  that  the  latter  rate  may  be  reduced  to  the  basis  of  the 
lumber  rate. 

The  box  shooks  manufactured  by  the  complainant  are  made  of  the 
lowest  grade  of  yellow  pine,  the  value  of  which  is  said  to  range  from 
$5  to  $7.50  per  1,000  feet,  the  average  price  of  all  grades  of  yel- 
low pine  being  $13.50  per  1,000  feet,  according  to  statements  made  of 
record.  The  shooks  are  in  the  nature  of  a  by-product  of  sawmills, 
being  cut  from  inferior  or  waste  lumber,  and  are  pieces  of  lumber 
sawed  to  the  required  length  in  order  to  make  boxes  of  given  dimen- 
sions.   The  various  pieces  are  described  as  end  pieces,  side  pieces, 
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tops,  and  bottoms,  and,  as  we  are  informed,  are  shipped  by  the  com- 
plainant in  bundles  of  about  20  pieces,  end  pieces  being  packed  to- 
gether in  one  bundle,  side  pieces  in  another,  and  tops  and  bottonois 
in  still  another  bundle^  There  is  some  conflict  in  the  record  as  to 
the  value  of  box  shooks  made  of  yellow  pine  as  compared  with 
the  value  of  yellow-pine  lumber  itself,  but  apparently  the  shooks  of 
this  complainant  tive  ordinarily  of  about  the  same  value.  As  a  test 
of  the  reasonableness  of  the  rate  on  box  shooks,  we  attach  more 
importance,  however,  to  the  rate  applied  by  these  defendants  on  sash 
and  doors.  Although  of  at  least  twice  the  value  of  box  shooks,  sash 
and  doors  take  the  lumber  nate  of  18f  cents  between  the  points  in 
question;  and  the  record  gives  us  no  indication  that  the  rate  was 
established  to  meet  any  competitive  conditions  or  that  it  is  other- 
w^e  regarded  by  the  defendants  as  less  than  a  normal  rate  on 
sash  and  doors  between  these  points.  On  box  shooks,  however, 
the  defendants  demand  to  substantially  all  points  in  Texas  a  rate  four 
cents  higher  than  the  lumber  rate,  notwithstanding  the  fact,  which 
this  record  apparently  establishes,  that  the  class  of  shooks  manu- 
factured by  the  complainant  will  ordinarily  load  to  about  50,000 
X)ounds,  while  lumber  loads,  on  the  average,  to  about  44,000  pounds. 
We  had  not  thought  that  shooks  would  load  more  heavily  than  lum- 
ber, but  it  is  so  stated  and  the  record  apparently  establishes  the 
fact  by  reference  to  actual  movements.  We  are  not  advised  as 
to  the  loading  of  sash  and  doors,  but  it  may  be  assumed  that  box 
shooks  ordinarily  load  to  better  advantage.  We  understand  also  that 
common  molding,  lath,  hoops,  staves  and  heading,  shingles,  and  pav- 
ing blocks  also  take  the  lumber  rates  between  these  points;  and  box 
shooks,  doubtless,  load  as  well  as  any  of  these  commodities. 

Accepting,  without  special  verification,  the  statements  made  of  record, 
the  history  of  the  rate  on  box  shooks  between  the  points  in  question 
is  as  follows:  Prior  to  November  10,  1909,  the  rate  had  been  27  cents 
per  100  pounds.  Upon  that  date  it  was  reduced  to  22i  cents,  and  this 
rate  has  remained  in  effect  until  the  present  time.  But  on  November 
18, 1909,  only  eight  days  after  the  establishment  of  the  22f-cent  rate, 
the  defendants  herein  published  a  commodity  rate  of  18i  cents  per  100 
pounds  in  a  special  tanff  which  expired  by  its  own  limitation  on  Feb- 
ruary 18,  1910.  This  rate  temporarily  superseded  the  rate  of  22} 
cents  over  the  lines  of  the  defendant,  the  latter  rate,  however,  remain- 
ing in  effect  by  competing  routes.  It  appears  that  in  the  fall  of  1909 
the  complainant  had  entered  into  a  contmct  for  the  sale  of  from  150  to 
250  carloads  of  box  shooks  for  delivery  at  Fort  Worth  during  the 
ensuing  year  at  a  price  based  on  a  freight  rate  of  18f  cents,  which  the 
complainant,  as  the  result  of  conferences  with  the  traffic  officials  of 
the  principal  defendant,  anticipated  would  be  made  effective.    The 
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record  indicates  that  the  principal  defendant  had  arranged  with  its 
connections  to  publish  the  lumber  rate  on  box  shooks,  but  the  con- 
necting lines  subsequently  withdrew  their  concurrences  because  of  a 
reduction  which  it  was  feared  would  ensue  in  the  Texas  state  rates  on 
box  shooks.  But  the  defendants  in  partial  fulfillment  of  the  complain- 
ant's wishes  established  temporarily  the  special  rate  of  18f  cents  per 
100  pounds  just  referred  to.  Apparently  box  shooks  to  points  north 
of  Pine  Bluff  for  several  years  took  a  rate  even  lower  than  the  rate 
applicable  on  the  lumber  from  which  they  are  made.  At  this  time  they 
take  the  same  rate.  To  interstate  points  south  of  Pine  Bluff  box  shooks 
have  ordinarily  taken  a  higher  rate  than  that  applied,  on  lumber.  It 
was  suggested  by  the  defendants  in  this  connection  that  the  rate  of 
18i  cents  on  lumber  from  Pine  Bluff  to  Fort  Worth  is  a  competitive 
rate  established  to  meet  a  similar  rate  to  Fort  Worth  from  Beaumont 
and  other  points  in  southern  Texas.  We  know  from  other  sources 
that  Arkansas  and  Texas  yellow  pine  compete  actively  in  the  Texas 
markets.  Nevertheless,  sash  and  doors,  shingles,  lath,  molding,  and 
cooperage  stock,  as  heretofore  stated,  enjoy  the  benefit  of  the  lumber 
rate,  and  under  the  circumstances  we  see  no  reason  why  box  shooks 
should  take  a  higher  rate. 

In  Michigan  Box  Co.  v.  K  ck  P.  M.  R.  R.  Co.,  6 1.  C.  C.  Rep.,  335, 
the  rate  on  box  shooks  between  points  in  Michigan  and  points  in  New 
York  was  reduced  to  the  lumber  rate;  but  we  do  not  regard  the  case 
as  necessarily  controlling  the  disposition  of  this  complaint.  It  is  re- 
ferred to  here  only  in  connection  with  our  general  impression  that  the 
rates  on  box  shooks,  lath,  shingles,  ties,  and  certain  other  rough  prod- 
ucts of  lumber  ordinarily  do  not  exceed  the  rate  on  the  lumber  from 
which  they  are  manufactured.  But  aside  from  this  not  unusual  rela- 
tion of  rates  on  the  two  commodities,  and  basing  our  conclusions 
wholly  upon  the  facts  shown  of  record,  we  find  that  any  rate  on  box 
shooks  between  the  points  here  involved  that  is  in  excess  of  the  cur- 
rent yellow-pine  lumber  rate  between  the  same  points  is  unreason- 
able, and  that  the  rate  for  the  future  ought  not  to  exceed  the  current 
rate  on  yellow  pine. 

An  order  to  that  effect  will  be  entered. 
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No.  3104. 

W.  P.  CRAIG  LUMBER  COMPANY 

V. 

VIRGINIAN  RAILWAY  COMPANY  ET  AL. 


SubmiUed  April  18, 1910.    Decided  June  S,  1910. 


Through  rate  on  lumber  from  Victoria,  Va.,  to  Alliance,  Ohio,  not  found 

able.    Reparation  denied. 

No  appearance  for  complainant. 

E.  W.  Knight  for  Virginian  Railway  Company. 

Henry  Wolf  Bikle  for  Norfolk  &  Portsmouth  Belt  Line  Railroad 
Company^  New  York,  Philadelphia  &  Norfolk  Railroad  Company; 
Pennsylvania  Railroad  Company;  and  Pennsylvania  Company. 

Report  op  the  Commission. 

Proutt,  Commissioner: 

At  the  hearing  in  Pittsburg,  April  18,  1910,  complainant  did  not 
appear,  although  its  office  is  in  that  city. 

This  is  a  claim  for  reparation  in  the  amount  of  $87.22  on  accoimt  of 
alleged  unreasonable  charges  on  four  carloads  of  lumber  from  Victo- 
ria, Va.,  a  station  120  miles  west  of  Norfolk,  on  the  Virginian  Railway, 
to  Alliance,  Ohio,  shipped  in  October,  1909. 

The  Virginian  Railway  extends  from  Norfolk,  Va.,  to  Deepwater, 
W.  Va.,  and  was  opened  for  traffic  about  April,  1909.  Since  it  was 
completed  it  has  been  extending  its  through  routes  and  joint  rates  as 
rapidly  as  possible  to  points  in  the  west,  including  stations  in  Ohio. 
At  the  time  these  shipments  moved  it  had  no  joint  rates  to  Alliance, 
but  had  established  a  joint  rate  to  Cleveland  and  other  stations  on  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis. 

These  shipments  moved  from  Victoria  to  Norfolk,  and  from  there 
over  the  Pennsylvania  lines,  and  the  carriers  via  this  route  are  the 
only  defendants.  The  answer  of  the  Virginian  Railway  states  that 
complainant  directed  that  the  shipment  move  via  this  route.  The 
through  rate  was  made  up  of  the  local  rate  of  8  cents  from  Victoria  to 
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Norfolk  and  16  cents  from  Norfolk  to  destination,  and  a  switching 
charge  of  $1.60  per  car  charged  by  the  Norfolk  &  Portsmouth  Belt 
Line  Kailroad  Company.  The  freight  could  have  moved  either  via 
Deepwater,  at  a  combination  rate  of  28i  cents,  or  via  Roanoke  and 
the  Norfolk  &  Western  and  its  connections  at  a  combination  rate  of 
26  cents.  Therefore  the  rate  applied  on  this  shipment  was  the  lowest 
in  effect  at  the  time.  Recently  the  Virginian  Railway  has  published 
a  joint  rate  of  19^  cents  from  Victoria  to  Alliance,  the  same  as  the 
joint  rate  from  Victoria  to  Cleveland-  and  other  stations  on  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  at  the  time  this  shipment 
moved. 

There  is  a  prayer  for  the  establishment  of  a  maximum  rate,  but  the 
petition  alleges  that  the  route  over  which  the  shipments  actually 
moved  "is  a  longer  and  unreasonable  one."  Complainant  evidently 
desires  the  route  and  rate  via  Deep  water,  W.  Va.,  that  being  the 
route  via  which  the  19i-cent  rate  applied -to  Cleveland  and  other 
points.  As  above  stated,  the  19i-cent  rate  via  this  route  has  been 
established.  Under  the  circumstances  there  would  be  no  occasion  for 
an  order  continuing  that  rate  in  effect,  even  if  the  carriers  constituting 
that  route  were  parties  defendant. 

The  only  question,  therefore,  is  whether  the  rates  charged  over  the 
route  the  shipments  moved  are  unreasonable.  The  local  rate  from 
Victoria  to  Norfolk  is  on  the  basis  of  locals  along  the  line  of  the  Vir- 
ginian Railway  and  is  somewhat  less  than  via  its  competitor,  for  the 
same  distance,  the  Norfolk  &  Western.  There  is  no  complaint  of  the 
switching  charge  at  Norfolk.  The  rate  of  the  Pennsylvania  lines 
from  Norfolk  to  Alliance,  Ohio,  is  in  accordance  with  the  general 
structure  of  rates  on  lumber  from  Norfolk  to  points  west  of  Pittsburg 
and  has  been  in  effect  for  a  great  many  years.  The  complaint  will  be 
dismissed. 
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No.  2876. 
WILLIAM  CAMERON. &  COMPANY,  INCORPORATED, 

V. 

HOUSTON,  EAST   &   WEST  TEXAS   RAILWAY  COMPANY 

ET  AL. 


StibmiUed  March  SI,  1910,  *  Beaded  June  10, 1910. 


1.  Rate  charged  on  shipment  of  lumher  from  Davisville,  Texi,  to  Santa  Rita,  N.  MeoL^ 

found  unreasonable.    Reparation  awarded. 

2.  Rate  charged  on  shipment  of  lumber  from  Saron,  Tex.,  to  Altos,  Okla.,  found 

unreasonable.    Reparation  awarded. 

C.  W.  Payne  and  W,  M.  Sleeper  for  complainant. 
J.  R,  Christian  for  Houston,  East  &  West  Texas  Railway  Company. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

J.  S.  HersTiey  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

J,  W.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company  oi 

Texas. 

Report  of  the  CoBfMissioN.  • 

Proutt,  Commissioner: 

Two  complaints  involving  shipments  of  lumber  have  been  consoli- 
dated in  this  one  case.  They  were  heard  together  and  will  be  dis- 
posed of  in  one  report. 

Complainant  shipped  from  Davisville,  Tex.,  a  point  on  the  Houston, 
East  &  West  Texas  Railway,  to  Santa  Rita,  N.  Mex.,  a  point  on  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  on  September  7,  1907,  a  car- 
load of  lumber  weighing  36,500  pounds.  Freight  charges  were  col- 
lected in  two  separate  payments  aggregating  $257.32.  Complainant 
tendered  shipment  without  routing  instructions,  except  as  follows: 
"Care  of  Santa  Fe  at  El  Paso."  The  originating  carrier  misrouted 
the  shipment,  delivering  it  to  the  Atchison,  Topeka  &  Santa  Fe  at 
Cleveland,  Tex.  If  it  had  been  routed  via  the  lines  taking  the  lowest 
combination  it  would  have  taken  a  39-cent  rate,  made  up  of  18  cents 
to  El  Paso  over  the  Houston,  East  &  West  Texas  and  Galveston, 
Harrisburg  &  San  Antonio,  and  21  cents,  El  Paso  to  destination,  via 
the  Atchison,  Topeka  &  Santa  Fe.  Reparation  is  asked  on  the  basis 
of  the  39-cent  rate  in  the  sum  of  $114.97,  less  $40.15  already  refimde<L 
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In  its  answer  the  Houston,  East  &  West  Texas  Rfdiway  admits 
that  complainant  is  entitled  to  reparation  in  the  sum  of  $74.82,  the 
amount  claimed,  and  it  assumes  sole  responsibility  for  the  misrouting. 

Upon  the  record  we  find  that  complainant  was  damaged  in  so  far 
as  the  rate  charged  exceeded  charges  at  a  rate  of  39  cents  per  100 
pounds,  and  reparatJSh  will  be  awarded  on  that  basis  against  the 
originating  carrier,  the  Houston,  East  &  West  Texas  Railway,  in  the 
sum  of  $74.82,  with  interest  from  June  12, 1908. 

The  second  complaint  in  this  case  involves  a  shipment  of  lumber 
from  Saron,  Tex.,  to  Altus,  Okla.,  formerly  known  as  Leger,  Okla., 
December  21,  1907.  No  routing  instructions  were  given  except  that 
complainant  stated  by  indorsement  on  the  bill  of  lading  that  the  ship- 
ment was  to  move  at  a  28i-cent  rate.  Charges  were  assessed  in  the 
sum  of  $204.15  on  a  weight  of  49,000  pounds.  Complainant  asks  for 
reparation  on  the  basis  of  the  28i-cent  rate  in  the  sum  of  $64.50. 

Defendant  Missouri,  Kansas  &  Texas  Railway  Company  of  Texas 
admits  that  the  lowest  combination  in  effect  was  33  i  cents,  made  up 
of  5  cents,  Saron  to  Trinity,  and  28  i  cents.  Trinity  to  destination, 
and  is  willing  to  make  reparation  on  that  basis.  Complainant  states, 
however,  that  any  charge  in  excess  of  28 }  cents  is  imreasonable. 

Prior  to  the  movement  of  the  shipment  a  joint  rate  of  28i  cents 
had  been  in  effect  for  some  time.  It  was  stated  at  the  hearing  that 
the  carriers  canceled  this  rate  about  two  months  prior  to  the  ship- 
ment for  the  reason  that  the  lines  in  Oklahoma  and  Kansas  made 
excessive  demands  upon  the  originating  lines  for  increased  divisions. 
About  a  year  later,  and  after  this  shipment  moved,  the  rate  was 
restored,  the  demands  of  the  lines  in  Oklahoma  and  Kansas  having 
been  withdrawn  and  the  old  divisions  accepted.  Only  a  few  months 
after  the  28J-c©iit  rate  was  restored,  August  25,  1908,  the  rate  was 
reduced  to  25  cents,  and  has  remained  at  that  figure  to  the  present 
time. 

We  hold  that  at  the  time  of  the  shipment  the  complainant  was 
entitled  to  a  through  rate  of  28  i  cents  via  the  defendant  and  its  con- 
nections, over  which  the  joint  rate  had  formerly  prevailed  and  now 
prevails,  and  that  it  was  the  duty  of  the  defendant  to  have  routed 
the  shipment  via  that  route.  In  point  of  fact,  it  sent  it  by  a  different 
and  much  more  expensive  route.  We  find,  therefore,  that  the  com- 
plainant has  been  damaged  in  so  far  as  the  rate  charged  exceeded 
a  rate  of  28i  cents,  and  reparation  upon  "that  basis  will  be  awarded 
in  the  sum  of  $64.50,  with  interest  from  June  12,  1908. 

The  complainant  does  not  claim  that  at  the  time  of  the  shipment 
the  rate  should  have  been  less  than  28i  cents.  We  have  not,  there- 
fore, felt  called  upon  to  inquire  whether  even  that  rate  was  excessive. 

An  order  will  issue  in  accordance  with  the  above  findings. 
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No.  8000. 

ARLINGTON  HEIGHTS  ^RUIT  EXCHANGE  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  May  fiS,  1910.    Decided  June  11, 1910, 


1.  Under  the  conditions  shown  by  the  record  in  this  case  the  Commission  fails  to 

find  that  the  present  rate  on  oranges  from  points  in  southern  Calif oniia  to  the 
east  is  unreasonable. 

2.  Present  rate  on  lemons  from  points  in  southern  California  to  the  east  is  unreason- 

able to  the  extent  that  it  exceeds- $1  per  100  pounds. 

3.  The  Commission  is  investigating  the  refrigeration  and  precooling.  charget  on 

citrus  fruit  shipments  from  Califomia,  and  all  questions  relating  to  those  isssei 
are  reserved  for  further  consideration  and  future  disposition. 

4.  If  in  any  case  the  advanced  rate  on  lemons  complained  of  herein  has  been  paid, 

reparation  will  be  awarded  on  the  basis  of  the  $1  rate  upon  proper  proceediDgB. 

Ma/yer^  Meyer ^  Avstrian  c6  Piatt;  Joseph  H,  Call  and  Asa  F,  Call 
for  complaiDants. 

Robert  Dttrdap^  E,  W.  Camp^  T.  J.  Norton^  and  Oardmer  Zathrop 
for  Santa  Fe  system  companies. 

Harry  Z.  Titus  for  San  Diego,  Cuyamaca  &  Eastern  Railway  Com- 
pany and  San  Diego  Southern  Railway  Company. 

F.  a  Dillard,  W.  R.  Kelly,  P.  F.  Dunne,  O.  W.  Durbraw,-^ 
W.  F.  Herri/n  for  Southern  Pacific  Company,  Union  Pacific  Railroad 
Company,  Oregon  Railroad  &  Navigation  Company,  Oregon  Short 
Line  Railroad  Company  et  al. 

Report  of  the  Commission. 

Prouty,  Com/missioner: 

The  complainants  are  growers  and  shippers  of  citrus  fruits  in  south- 
em  California,  and  their  complaint  puts  the  following  matters  in  issue 
touching  the  movement  of  their  product  to  eastern  destinations: 

1.  The  reasonableness  of  the  present  orange  rate  of  (1.15. 

2.  The  advance  in  the  lemon  rate  from  $1  to  $1.15. 

3.  The  reasonableness  of  the  present  charges  for  refrigeration. 

4.  The  lawfulness  of  the  precooling  charge  of  $30  per  car. 

191.0.  CBepi 
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THE  ORANGE  RATE. 

The  taking  of  the  evidence  in  this  proceeding  occupied  several  days, 
and  all  branches  of  the  subject  have  been  presented  with  great  fullness. 
The  complainants  insist  that  the  present  condition  of  the  industry 
requires  a  reduction  in  the  rate  in  order  that  a  wider  market  may  be 
opened  to  the  increased  product,  and  have  introduced  testimony  show- 
ing the  state  of  the  orange  industry. 

In  Consolidated  I^orwarding  Co,  v.  SoiUhem  Pacific  Co,^  10  I.  C.  C. 
Rep.,  590,  the  reasonableness  of  the  rate  on  citrus  fruits  was  before 
the  Commission,  and  the  whole  subject  was  there  considered.  The 
report  of  the  Commission  in  that  proceeding  states  at  some  length  the 
cost  of  producing  oranges  and  the  profit  in  that  business  from  about 
1901  to  1904.  It  does  not  seem  necessary  to  restate  those  facts  here. 
Since  then  the  cost  of  raising  and  putting  oranges  on  board  the  cars 
in  California  has  increased.  The  price  received  in  the  east  has 
remained  about  the  same,  with  perhaps  a  slight  advance.  In  two 
respects  great  improvement  has  been  made  in  the  handling  of  oranges 
from  the  tree  to  the  consumer  within  that  period. 

First,  and  most  important,  are  the  investigations  of  the  United 
States  Department  of  Agriculture  under  the  direction  of  Professor 
Powell. 

Previous  to  these  investigations  the  loss  from  decay  in  the  shipping 
and  marketing  of  oranges  from  this  locality  had  been  great,  often  as 
high  as  from  20  to  40  per  cent.  This  liability  to  decay  not  only  occa- 
sioned damage  by  the  loss  of  the  spoiled  fruit  itself,  but  also  injured 
the  selling  price  of  the  sound  fruit. 

Professor  Powell  ascertained  that  decay  in  oranges  was  entirely  due 
to  mechanical  injury  in  their  handling.  If  there  was  no  bruise,  there 
was  no  decay.  His  conclusion  was  that  if  oranges  were  picked  with- 
out bfuising  there  would  be  no  trouble  from  decayed  fruit.  To-day 
these  oranges  are  handled  from  the  tree  to  the  box  with  great  care, 
and  with  the  result  that  there  is  no  further  loss  from  this  cause. 
Befrigeration  is  now  resorted  to  not  to  prevent  decay  in  transit,  but 
to  preserve  the  appearance  of  the  fruit.  It  is  universally  conceded 
that  this  has  been  of  almost  incalculable  benefit  to  the  orange  industry 
of  southern  California.  The  greater  part  of  the  advantage  inures  to 
the  grower,  but  indirectly  the  carrier  benefits,  since  delay  in  shipment 
is  no  longer  attended  with  serious  consequences,  and  claims  for  loss 
and  damage  due  to  delay  in  transit  have  largely  diminished. 

There  has  also  been  great  improvement  in  the  marketing  of  these 
oranges*  The  California  orange  can  be  left  upon  the  tree  for  weeks 
after  it  is  ripe  without  serious  deterioration,  which  means  that  this 
crop  can  be  picked  and  sent  to  market  at  such  time  as  is  most  desirable, 
extending  over  a  period  of  several  months. 
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Formerly  each  grower  marketed  his  own  crop,  and  this  was  usually 
done  through  the  agency  of  commission  men  in  the  east.  Each  grower 
picked  and  forwarded  bis  oranges  at  such  time  and  to  such  market  as 
he  might  select.  There  was  no  concert  of  action  between  different 
growers,  with  the  result  that  some  markets  would  be  glutted,  while 
in  others  the  demand  was  good. 

At  the  present  time  the  California  Fruit  Growers  Exchange  markets 
more  than  60  per  cent  of  the  citrus  fruit  grown  in  California.  This 
association  has  its  agents  in  all  markets  and  watches  over  the  fruit 
from  the  packing  house  to  the  dealer.  It  selects  the  best  time  for 
picking  and  shipping  and  the  best  market  in  which  to  place  the  ship- 
ment. This  has  contributed  much  to  the  price  which  the  grower 
receives  for  his  product. 

There  has  also  been  a  decrease  in  the  freight  rate,  which  was  $1.25 
per  100  pounds  when  our  former  opinion  was  delivered,  while  now  it 
is  11.15  per  100  pounds,  a  reduction  of  10  cents  having  been  made  in 
the  year  1907. 

These  advantages  have  up  to  the  present  time  offset  the  increase  in 
cost  of  production,  so  that  the  profit  to  the  grower  seems  to  be  about 
the  same  now  as  then.  The  complainants  insist,  however,  that  in  the 
next  few  years  there  will  be  a  large  increase  in  cost  of  production 
without  compensating  advantages. 

Below  is  given  a  table  showing  shipments  of  citrus  fruits  from 
California  for  the  years  named.  Previous  to  the  season  of  1897-98 
it  was  said  to  be  impossible^to  give  oranges  and  lemons  separately: 


1898-94... 
1894-95... 
1895-96... 
1896-97... 
1897-98... 
1898-99... 
1899-1900. 
1900-1901. 
1901-2.... 
1902-S.... 
190&-4.... 
1904-6.... 
1905-6.... 
1906-7.... 
1907-8.... 
1906-9.... 


Season. 


Number  of  carloads. 


Oranges. 


Lemons. 


18,987 

1,166 

9,448 

908 

16.362 

1,447 

21,178 

2,924 

17,571 

2,816 

21,080 

2,649 

26,684 

2,782 

27,842 

4,274 

23,730 

8.789 

26,819 

8,507 

27.688 

4,959 

83,947 

6,160 

Total. 


6.871 
6,022 
7.675 
7.850 
15.168 
10.861 
17,800 
24.007 
20.S87 
28.780 
29,406 
81.610 
27.688 
29,S26 
82.0C7 
40.007 


This  table  shows  a  continuous  increase  in  production,  and  the  testi- 
mony indicates  that  this  increase  will  continue  in  the  immediate  future 
at  least,  since  many  acres  of  oranges  and  lemons  have  been  planted 
which  are  not  yet  in  bearing. 

The  complainants  further  insist  that  this  traffic  is  moved  in  great 
volume,  in  solid  train  loads,  for  long  distances,  and  should  therefore, 

19 1.  G.  a  Bep. 


ABLINQTOK    HEIGHTS   FRUIT   EXGHANGK  t^.   8.    P.  GO.        151 

haviii|r  referenoe  to  the  circumstances  of  the  transportation,  bear  a 
low  rate. 

For  the  purpose  of  showing  the  conditions  of  the  movement  of  this 
business,  the  8anta  Fe  lines  were  requii*ed  to  furnish  a  statement  giv« 
ing  the  consist  of  all  freight  trains  moving  east  out  of  divisional  points 
between  San  Bernardino  and  Chicago  for  the  first  week  of  March, 
1909.  This  statement  shows  the  number  of  loaded  cars,  the  number 
of  empty  cars,  and  the  number  of  cars  containing  citrus  fruits  io  each 
train. 

The  week  selected  is  in  that  period  when  shipments  of  oranges  are 
the  heaviest;  but  this  movement  now  continues  in  considerable  amounts 
through  the  entire  year  and  is  comparatively  uniform  for  five  months. 

This  statement  shows  that  during  that  time  nearly  one-third  of  all 
the  loaded  cars  moving  eastbound  upon  the  line  between  San  Ber- 
nardino and  Chicago  were  filled  with  citrus  fruit.  One-sixteenth  of 
the  entire  freight  revenues  of  the  Santa  Fe  system  is  from  the  handling 
of  these  California  citrus  fruits. 

These  trains  are  not  solid  orange  trains,  as  stated  by  the  complainant* 
Most  of  them  leave  San  Bernardino  as  solid  trains,  but  the  length  is 
reduced  for  operating  reasons  beyond  the  first  divisional  point,  and 
when  other  cars  are  again  added  they  appear  to  be  either  empty  cars  or 
those  loaded  with  other  freight.  The  movement  is,  however,  equiva- 
lent to  a  solid-train  movement  in  this,  that  it  is  a  continuous  through 
movement,  necessitating  but  little  switching  service  up  to  Kansas  City, 
and  in  trains  all  the  way  to  Chicago  which  may  be  loaded  to  the  maxi- 
mum capacity  of  the  locomotive.  This  movement  is  now  by  the  Belen 
cnt-oflf,  and  such  trains  are  handled  through  by  a  single  engine,  with 
comparatively  little  helper  service. 

The  above  statement  shows  that  the  number  of  loaded  cars  in  east- 
bound  trains  during  that  period  averaged  30.  Assuming  that  these 
ears  had  been  loaded  with  oranges  to  the  average  loading  shown  by 
this  record,  these  trains,  at  $1.16  per  100  pounds,  the  present  rate, 
would  have  earned  between  San  Bernardino  and  Chicago,  which  is  but 
slightly  less  than  the  average  haul  of  oranges,  about  $4.25  per  train- 
mile,  against  an  average  train-mile  earning  upon  the  Santa  Fe  system 
for  die  year  1909  of  but  $3.09.  It  should  be  further  noted  that  the 
haul  in  case  of  this  movement  is  something  in  excess  of  2,200  miles, 
while  the  average  haul  upon  the  Santa  Fe  during  this  year  was  362 
miles. 

The  minimum  is,  at  the  present  time,  27,700  pounds.  Oranges  are 
loaded  six  tiers  wide  by  two  tiers  high,  the  boxes  standing  on  end.  The 
refrigerator  cars  in  which  they  are  moved  contain  in  each  end  an  ice 
banker  which  holds  the  ice  when  the  car  moves  under  refrigeration. 
In  the  old-style  car  these  bunkers  are  stationary,  and  the  loading  of  the 
oar  is  therefore  the  same  whether  moving  under  ice  or  under  ventila- 
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tion.  These  ice  bunkers  can  be  so  constructed  that  the  side  away  from 
the  end  of  the  car  can  be  thrown  up  and  fastened  in  the  top  of  the  car, 
thus  leaving  available  for  the  loading  of  oranges  when  under  ventila- 
tion the  space  which  is  occupied  by  the  ice  when  under  refrigeration. 
This  collapsible  bunker,  so  called,  permits  an  additional  loading  of  84 
and  72  boxes  of  oranges,  according  to  the  style  of  the  car,  and  of  60 
and  72  additional  boxes  of  lemons.  There  are  now  in  service  about 
1,000  of  these  collapsible-bunker  cars,  and  it  appeared  that  some  others 
have  been  ordered.  The  cost  of  changing  the  permanent  to  the 
movable  bunker  is  $120.  The  additional  cost  of  providing  the 
collapsible  bunker  in  a  new  car  is  $60. 

In  the  Consolidated  Forwarding  case^  above  referred  to,  the  Com- 
mission held  that  the  orange  rate  ought  not  to  exceed  $1.10  per  100 
pounds  upon  the  minimum  then  existing,  which  was  substantially  the 
same  as  at  present;  but  it  had  no  authority  at  thsft  time  to  order  an 
observance  of  this  rate.  The  complainants  insist  th^t  to-day  we  ought 
not  only  to  establish  the  rate  then  found  reasonable,  but  to  fix  as 
rcltsonable  a  much  lower  rate,  which  they  say  should  not  exceed  85 
cents  per  100  pounds. 

The  carriers  assert  in  justification  of  the  present  rate  that  the  equip- 
ment in  which  this  traffic  is  handled  is  more  expensive  than  the 
ordinary  box  car,  which  is  true;  that  the  loading  is  lighter  in  compari- 
son with  the  weight  of  the  car,  especially  when  the  bunkers  are  filled 
with  ice,  than  in  case  of  most  traffic,  which  is  also  true,  and  that 
many  cars  are  returned  empty,  which  is  to  an  extent  the  fact. 

It  is  said  by  the  carriers  that  the  service  is  an  expedited  one,  which 
may  properly  carry  with  it  a  higher  rate  than  would  otherwise  be 
proper.  The  schedule  under  which  this  traffic  moves  is  between  10 
and  11  miles  per  hour,  including  stops  at  divisional  points.  This  is 
nothing  more  than  a  fair  merchandise  schedule,  and  ordinary  mer- 
chandise is  habitually  moved  in  the  same  trains  and  upon  the  same 
schedule.  The  service  does  seem  to  be  regular  and  dependable,  and 
is  at  the  present  time  satisfactory  to  the  shippers. 

The  shipper  is  accorded  what  is  termed  the  "  diversion''  privilege; 
that  is,  he  may  change  the  point  to  which  his  car  was  consigned  while 
the  car  is  en  route,  without  additional  expense,  thus  enabling  hira  to 
reach  whatever  market  may  be  the  most  desirable.  It  is  conceded  by 
the  shippers  that  this  is  a  privilege  of  great  advantage  to  them,  and  it 
is  one  which  costs  the  carriers  a  considerable  amount  to  extend. 

The  defendants  urge  with  much  earnestness  that  since  our  decision 
in  1905  large  increases  in  the  expense  of  operation  have  occurred, 
which  are  not  offset  by  increased  advantages  in  operation.  We  must 
ourselves  take  note  of  the  fact  that  the  Commission  is  about  making 
reductions  in  transcontinental  rates  which  may  result  in  a  considerable 
diminution  of  revenue  to  these  carriers. 
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The  statisticiaD  of  the  Santa  Fe  system  testified  that  this  orange 
basiness,  even  at  the  present  rate,  is  not  profitable,  and  that  much  of 
it  is  handled  at  a  loss,  and  has  supported  this  statement  by  figures 
which  purport  to  state  the  results  of  actual  operation. 

We  have  carefully  considered  the  claims  of  both  parties.  We  do 
not  believe  that  this  traffic  is  unprofitable;  upon  the  other  hand,  we 
regard  it  as  highly  profitable  at  the  existing  rate;  but,  on  the  whole, 
we  are  of  the  opinion  that  at  the  present  time  this  rate  ought  not  to 
be  disturbed.  Under  the  conditions  shown  by  this  record  we  fail  to 
find  that  the  present  rate  is  unreasonable. 

THE  LEMON  RATE. 

The  world's  supply  of  lemons  is  mainly  produced  in  two  localities, 
Sicily  and  southern  California.  In  the  year  1909  Sicily  shipped  69,000 
carloads,  southern  California  6,000  carloads.  The  United  States  con- 
sumed approximately  12,000  carloads,  of  which  one-half  were  of 
foreign  growth. 

The  cost  of  producing  lemons  in  Sicily  is  much  less  than  in  California. 
Labor  enters  largely  into  the  cost  of  production.  The  laborer  in  the 
Sicilian  grove  receives  from  40  to  60  cents  per  day,  while  in  California 
he  is  paid  from  $1.75  to  $2  per  day,  and  the  difference  in  wage  is  even 
greater  in  case  of  the  laborer  employed  about  the  packing  house. 

A  box  of  lemons  weighs  84  pounds.  To  transport  that  box  from 
the  grove  in  Sicily  to  the  dock  in  New  York  costs  from  30  to  35  cents. 
From  New  York  to  Chicago  the  mte  isliow  40  cents  per  100  pounds, 
or  33.6  cents  per  box,  and  this  is  substantially  the  i*ate  which  has  pre- 
vailed in  the  past  In  1901  the  rate  from  California  to  all  eastern 
points  was  $1.25  per  100 'pounds,  or  $1.05  per  box.  It  wUl  be  seen, 
therefore,  that  both  in  cost  of  production  and  in  cost  of  transporta- 
tion the  Sicilian  grower  had  a  great  advantage  in  all  territory  east  of 
the  Missouri  River,  which  was  the  main  consuming  territory  of  the 
United  States.  A  protective  duty  of  $1  per  100  pounds  had  been 
fixed  upon  the  Sicilian  lemon,  but  even  with  that  assistance  the  Ameri- 
can grower  was  unable  to  successfully  compete.  In  the  years  1901 
and  1902  California  supplied  but  about  one-fifth  of  the  demand  in  the 
United  States. 

The  growers  of  California  applied  to  the  carriers  for  a  rate  of  trans- 
portation which  would  enable  them  to  meet  the  Sicilian  lemon  in 
eastern  markets.  They  asked  for  a  rate  of  $1  to  the  Middle  West  and 
of  75  cents  to  the  Atlantic  seaboard,  the  rate  then  being  $1.25  to  all 
this  territory.  The  carriers  conceded  in  the  winter  of  1902  what  was 
termed  a  ^^  relief "  rate  of  $1  per  100  pounds  to  all  teriitory,  and  that 
rate  was  renewed  in  the  winter  of  1903. 
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In  1908  the  general  freight  agent  of  the  Santa  Fe  lines  upon  the 
Pacific  coast  wrote  to  his  superior  traffic  officer  upon  this  subject  fis 
follows: 


There  is  no  doubt  in  my  mind  that  if  the  California  lemon  growers  do  not 
more  encoura^ment  in  the  future  they  are  going  to,  a  good  many  of  them,  1^  their 
orchards  go  back. 

It  seems  to  me  that  we  will  have  to  make  the  rate  $1  per  100  pounds  apply  all  the 
year  and  give  the  lemon  growers  to  understand  that  we  will  continue  it  in  effect 
until  they  secure  United  States  markets.  *  *  *  i  think  we  can  defend  the  lower 
rate  on  lemons  on  account  of  the  competition  of  foreign  lemons.  *  *  *  It  is  op 
to  us  now  to  give  the  lemon  grower  a  definite  answer  as  to  what  he  may  expect  for 
years  to  come. 

In  fact  in  1904  the  %1  rate  was  made  applicable  for  the  entire  year 
and  was  continued  in  effect  until  November  and  December,  1909,  when 
tariffs  were  filed  advancing  the  rate  to  $1.15. 

The  testimony  in  this  case  indicates  and  fairly  shows  that  the  cost 
of  placing  lemons  upon  the  cars  in  California  is  no  less,  but  is  rather 
greater  to-day,  than  in  1904.  The  lemon  growers  assert  that  the 
increase  in  their  production  has  been  due  mainly  to  the  lower  rate  of 
freight  under  which  they  were  better  able  \o  meet  Sicilian  competition. 

But  even  with  the  dollar  rate  California  has  been  unable  to  compete 
with  Sicily  upon  the  Atlantic  seaboard.  The  average  price  received 
by  California  growers  east  of  the  Allegheny  Mountains  is  $1  per  box 
less  than  the  price  obtained  west  of  the  Missouri  River. 

The  last  tariff  act  increased  the  duty  on  lemons  from  $1  to  $1.50 
per  100  pounds.  The  complainants  assert,  and  the  defendants  deny, 
that  this  was  the  occasion  of  the  increase  in  the  freight  rate. 

The  average  cost  to  the  defendants  of  handling  lemons  is  somewhat 
less  than  with  oranges,  for  the  reason  that  th^  average  haul  is  shorter. 
As  just  noted,  few  lemons  from  California  find  a  market  upon  the 
Atlantic  seaboard,  while  practically  the  entire  supply  in  territory 
west  of  the  Missouri  River  is  from  that  source.  Oranges,  upon  the 
other  hand,  move  in  large  quantities  into  these  far  eastern  markets. 
The  complainants  insisted  that  the  average  haul  in  case  of  oranges  was 
500  miles  greater  than  in  case  of  lemons,  and  manifestly  it  is  consid- 
erably in  excess. 

The  expense  of  moving  citrus  fruit  under  refrigeration  is  greater 
than  under  ventilation,  since  the  weight  of  the  ice  is  added  to  the  load 
of  the  car,  and  the  proportion  of  oranges  moving  under  refrigeration 
is  greater  than  of  lemons. 

Upon  the  other  hand,  oranges  load  somewhat  heavier  than  lemons, 
the  present  minimum  being  27,600  pounds  in  case  of  oranges  and 
27,200  pounds  in  case  of  lemons. 

Upon  full  consideration  we  are  of  the  opinion  that  the  present 
lemon  rate  of  $1.15  is  unreasonable,  and  that  the  rate  ought  not  to  ex- 
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oeed  $1  per  100  pounds,  with  the  present  minimum  weight,  said  rate 
to  apply  to  all  territory  to  which  the  rate  of  11.15  is  made  applicable 
by  the  tari£f  of  the  defendants  on  file. 

The  Commission  is  itself  investigating  the  refrigeration  and  precool- 
ing  of  these  citrus-f  riiit  shipments,  and  all  questions  relating  to  those 
issues  are  reserved  for  further  consideration  and  future  disposition. 

The  petition  contains  a  prayer  for  reparation.  Before  the  advanced 
rate  upon  lemons  became  effective  an  injunction  was  issued  by  the 
circuit  court  of  the  United  States  for  the  district  of  southern  Cali- 
fornia in  favor  of  certain  of  the  complainants  in  this  proceeding 
against  the  collection  of  the  advanced  rate.  It  is  our  understanding 
that  in  consequence  of  these  injunction  proceedings  the  $1  rate  has 
been  generally,  if  not  unif onnly,  collected.  If  in  any  case  the  advanced 
rate  has  been  paid,  reparation  will  be  allowed  on  the  basis  of  the  $1 

rate  upon  proper  proceedings. 
39  L  a  a  Bep. 
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No.  3049. 
COMMERCIAL  CLUB  OF  OMAHA 

V. 

CfflCAGO  &  NORTH  WESTERN  RAH.WAY  COMPANY  ETAL 


SubmiUed  May  IS,  2920.    Decided  June  22,  2920. 


Rates  on  lumber  from  Omaha  to  certain  points  in  Colorado,  Kansas,  and  Wyoming 

found  to  be  unreasonable,  and  lower  rates  prescribed. 

M  J.  Me  Vann  for  complainant. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 
Jamea  E.  Kelhy  for  Chicago,  Burlington  &Quincy  Railroad  Company. 
M.  L.  Bell  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
Edaon  Rich  for  Union  Pacific  Railroad  Company. 

Refobt  of  the  Commission. 

Clakk,   Commisaioner: 

This  complaint  assails  the  rates  on  lumber  in  carloads  from  Omaha 
and  South  Omaha,  Nebr. ,  and  Council  Bluffs,  Iowa,  to  points  in  South 
Dakota  on  what  is  known  as  the  Niobrara  branch  of  the  Chicago  & 
North  Western  Railway,  extending  from  Norfolk  Junction,  Nebr., 
in  a  northwesterly  direction  to  Dallas,  S.  Dak. ;  to  points  in  Wyoming 
on  the  Chicago,  Burlington  &  Quincy  Railroad,  Torrington  to  Guern- 
sey and  Ironton,  inclusive,  all  lying  just  west  of  the  Nebraska  state 
line;  to  points  on  the  main  lines  of  the  Union  Pacific  Railroad  from 
Julesburg,  Colo.,  to  Beet  Siding  spur  (La  Salle),  Colo.,  and  from 
Tracy,  Wyo.,  to  Cheyenne,  Wyo. ;  and  to  points  on  the  main  line  of 
the  Chicago,  Rock  Island  &  Pacific  Railway  beginning  with  Mahaska, 
£[ans.,  just  south  of  the  Nebraska  state  line,  and  extending  westerly 
to  Roswell,  Colo. 

Originally  the  complaint  was  also  directed  against  the  rates  of  the 
Chicago  &  North  Western  Railway  to  points  in  Wyoming  from  Van 
Tassell  to  Casper,  and  to  points  in  Wyoming  on  the  Wyoming  & 
Northwestern  Railway  from  Cadoma  to  Lander,  but  this  portion  of 
the  complaint  was  withdrawn  on  the  assurance  of  defendants  that  rates 
to  these  points  would  be  satisfactorily  adjusted. 

Discussion  of  the  rates  from  Omaha  is  to  be  understood  as  including 
also  South  Omaha.  No  evidence  was  introduced  with  regard  to  rates 
from  Counoil  Bluffs,  aa  saoh  rates  are  based  on  fixed  differentialB  or 
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bridge  charges  higher  than  Omaha,  and  any  revision  of  the  Omaha 
rates  would  necessarily  result  in  corresponding  changes  from  Council 
Bluffs. 

The  allegation  is  that  the  rates  are  unreasonable  and  excessive  both 
in  and  of  themselves,  and  "by  comparison  with  rates  for  similar  serv- 
ices rendered  by  the  defendants  and  other  carriers  under  substantially 
similar  circumstances  and  conditions."  Reliance  is  placed  upon  com- 
parisons with  rates  from  Lincoln,  Nebr.,  and  with  various  state  distance 
scales,  including  Nebraska  state  rates  established  under  the  so-called 
Aldrich  law  of  July  5, 1907,  which  accomplished  a  horizontal  reduction 
of  15  per  cent  in  the  rates  in  effect  January  1, 1907,  and,  in  addition, 
stress  is  laid  by  complainant  upon  the  fact  that  through  rates  from 
most  of  the  southern  producing  points  are  lower  than  the  combinations 
of  the  rates  from  such  producing  points  to  Omaha,  plus  the  local 
rates  out. 

Complainant's  witnesses  testified  that  their  competition  was  largely 
with  fir  and  white  pine  from  the  Pacific  coast  and  the  far  northwest, 
and  they  referred  to  anticipated  increased  disadvantage  to  Omaha 
owing  to  reductions  of  from  5  to  9  cents  per  100  pounds  in  the  rates 
on  fir  lumber  from  the  northwest  to  points  in  South  Dakota  here  com- 
plained of,  which  reductions  became  effective  March  1,  1910.  It  was 
admitted  that,  even  with  such  reductions  in  the  rates  from  the  north- 
west,  there  would  still  remain  an  advantage  in  the  rates  on  the  south- 
ern products,  but  it  was  contended  that  prices  f.  o.  b.  mills  in  the 
south,  $5  per  1,000  feet  higher  than  at  the  mills  on  the  Pacific  coast, 
made  some  difference  in  favor  of  the  southern  mills  necessary.  It  was 
further  shown  that  90  per  cent  of  complainant's  members'  yellow-pine 
shipments  to  points  on  the  lines  in  question  are  made  direct  from  the 
south  on  the  through  rates;  only  10  per  cent  being  shipped  from 
Omaha  on  the  local  rates. 

Complainant's  members  keep  large  stocks  of  lumber  on  hand  in 
their  Omaha  yards.  This  lumber  is  better  seasoned  and  drier  than 
that  which  comes  direct  from  the  mills,  and  includes  such  materials 
as  heavy  joists,  timbers,  sash,  doors,  etc.,  which  the  mills  in  the  south 
do  not  generally  have  on  hand  for  direct  shipment.  The  advantage 
of  maintaining  yards  at  Omaha  is  that  points  of  consumption  can  be 
supplied  more  promptly  therefrom  than  from  the  southern  mills 
direct,  and  in  shipments  from  Omaha  yellow  pine  can  be  mixed,  under 
lawful  tariff  provisions,  with  manufactured  or  partly  finished  articles, 
such  as  sash,  doors,  and  millwork,  including  porch  columns,  stair- 
work,  etc.,  regardless  of  points  of  origin  of  same. 

Complainant's  desire  is  to  extend  the  territory  to  which  reship- 
ments  can  be  made  from  Omaha,  and,  obviously,  to  secure  an  adjust- 
ment that  will  enable  jobbers  at  Omaha  to  operate  on  a  parity  with 
direct  shippers  from  the  south. 
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Defendants  deny  that  the  rates  are  unreasonable  per  se^  and  contend 
that  they  are  justified  in  maintaining  through  rates  less  than  the  com- 
binations of  locals,  and  that  complainant  is  not  warranted  in  expecting 
carriers  to  equalize  in  their  rate  adjustments  disadvantages  in  market 
conditions.  They  insist  that  while  thcf  business  of  the  Omaha  lumber 
dealers  is  entitled  to  proper  protection,  nevertheless  any  place  at 
which  dealers  merely  handle  a  product  that  is  produced  elsewhere 
presents,  from  an  economic  point  of  view,  a  condition  entirely  differ- 
ent from  that  presented  at  the  place  of  production. 

Following  is  a  comparison,  in  cents  per  100  pounds,  of  the  present 
rates  of  the  Chicago  &  North  Western  Railway  from  Omaha  to  the 
South  Dakota  points  involved  in  the  complaint,  with  rates  from 
Omaha  to  points  in  Nebriiska  on  the  same  branch: 


stations. 


Niobrara,  Nebr... 
Monowi,  Nebr.... 
Bristow,  Nebr. ... 

Anoka,  Nebr 

Fairfax,  8.  Dak... 
Bonesteel,  S.  Dak 


Miles  from 

Rate  from 

Omaha. 

Omaha. 

182 

12.76 

199 

18.6 

212 

14.45 

227 

15.3 

234 

15.8 

239 

16.0 

stations. 


St.  Chailes,  8.  Dak 
Herrick.  S.  Dak... 

Burke,  S.  Dak 

Gregory,  8.  Dak... 
Dallas,  8.  Dak 


Miles  from 
Omaha. 


Rate  from 
Omaha. 


Following  is  a  comparison,  in  cents  per  100  pounds,  of  the  present 
rates  of  the  Chicago,  Rock  Island  &  Pacific  Railway  from  Omaha  to 
points  in  Nebraska  or  the  same  line  with  rates  to  some  of  the  Kansas 
points  involved  in  the  complaint: 


stations. 


DeWitt.  Nebr... 
Janseu,  Nebr.... 
Fairbury,  Nebr., 
Thompson,  Nebr 
Mahaska,  Kans., 
Belleville,  Kans  . 
Gourtland,  Kans . 


Miles  from 

Rate  from 

Omaha. 

Omaha. 

99 

7.65 

109 

7.65 

116 

8.5 

123 

8.6 

130 

10.0 

149 

12.0 

165 

12.0 

Stations. 


Mankato,  Kans 

Lebanon,  Kans. . . . 
Phillipsburg,  Kans 

Norton,  Kans 

Jennings,  Kans. . . . 

Colby,  Kana 

Goooland,  Kans . . . 


Miles  from 
Omaha. 


182 
202 
244 
278 
302 
348 
384 


Rate  tnm 
Omaha. 


13.0 
13.0 
15.0 
17.0 
18.5 
19.0 
W.0 


Following  is  a  comparison  in  cents  per  100  pounds  of  the  present 
rates  of  the  Union  Pacific  Railroad  from  Omaha  to  points  in  Nebitiska 
on  the  same  line  with  rates  to  some  of  the  Wyoming  and  Colorado 
points  involved  in  the  complaint: 


stations. 

Miles  from 
Omaha. 

Rate  from 
Omaha. 

stations. 

Miles  from 
Omaha. 

Rate  from 
Omaha. 

Sidney.  Nebr 

418 
441 
462 
472 
477 
489 
607 
515 
287 
806 

19.55 

19.56 

19.66 

23.0 

23.0 

23.0 

23.0 

23.0 

17.86 

17.86 

Paxton,  Nebr 

821 
340 
871 
876 
385 
428 
462 
488 
514 
528 

17.86 

Dix,  Nebr 

Ojrallala.  Nebr 

18  7 

Bushnell.  Nebr 

Julesburcr.  Colo 

18.7 

Pine  Bluff,  Wyo 

Weir,  Colo 

19.66 

Tracy,  Wyo 

Sedffwick.  Colo 

28.0 

Burns,  Wyo 

Ster  insr.  Colo 

28.0 

Archer.  Vl'yo 

Union.  Colo 

2S.0 

Cheyenne.  Wvo 

Orchard.  Colo 

21.0 

North  Platte,  Nebr 

Kersey.  Colo 

2S.0 

0' Fallons.  Nebr 

La  Balle.  Colo 

28.0 

19 1,  a  C.  Hep. 


COMMEROIAL   OLUB   OF   OMAHA    V.  0.  A   N.    W.   £y.   00.        169 

Following  is  a  compaiison,  in  cents  per  100  pounds,  of  the  present 
rates  of  the  Chicago,  Burlington  &  Quincj  Railroad  from  Omaha  to 
points  in  Nebraska  on  the  same  line  with  rates  to  some  of  the  Wyoming 
points  involved  in  the  complaint: 


stations. 

Miles  from 
Omaba. 

Rate  from 
Omaba. 

Stations. 

Miles  from 
Omaha. 

Rate  from 
Omaba. 

MinataK.  Nebr 

472 
490 
496 
504 
512 

21.25 

22.95 

28.8 

80.0 

81.0 

VanffhAn.  Wyo 

519 
525 
538 
M9 

82.0 

Mitchell.  Nebr. ...  I ...  1  ^ . 

Wyncote.  Wyo. 

88.0 

Morrill.  Nebr 

Whalen.  Wyo 

85.0 

Henry,  Nebr 

Qaemsey.  Wyo 

86.0 

ToRin^n,  Wyo 

Complainant  alleges  that  at  the  points  complained  of  on  the  Chicago, 
Burlington  &  Quincy  Railroad  the  strongest  competition  is  with  fir 
lumber  from  the  northwest,  taking  a  rate  of  40  cents  per  100  pounds, 
and  from  the  Inland  Empire,  taking  a  rate  of  83  cents  per  100  pounds. 
These  points  are,  as  has  been  noted,  on  a  branch  line,  and  it  may  well 
be  that  for  like  distances  the  rates  should  be  higher  than  on  main  lines 
in  well-developed  territory,  where  the  density  of  traflSc  is  much 
greater.  This  observation  applies  also  to  the  situation  on  the  Nio- 
brara branch  of  defendant  Chicago  &  North  Western. 

Indicative  of  the  rate  situation  at  the  Colorado  points  on  the  Union 
Pacific  Railroad  involved  in  this^  complaint  the  following  comparison 
is  made: 

From  southern-producing  points  to  Denver,  Colo.,  37  cents;  from 
Denver  to  La  Salle,  Colo.,  7.6  cents;  total  44.5  cents.  From  southern- 
producing  points  to  Omaha,  26.5  cents;  from  Omaha  to  La  Salle, 
Colo.,  23  cents;  total  49.5  cents. 

The  rate  to  Omaha  has  just  been  ordered  reduced  to  25  cents.  La 
Salle  is  523  miles  from  Omaha  and  46  miles  from  Denver.  Under  the 
new  rate  to  Omaha  the  combination  at  La  Salle  will  be  3.5  cents 
higher  on  Omaha  than  on  Denver.  (Certainly  this  is  not  an  unreason- 
able difference  against  Omaha  if  any  consideration  is  given  to  distance 
from  the  distributing  point  and  to  the  rights  and  interests  of  dealers 
at  Denver. 

There  is  no  good  reason  why  defendants'  rates  should  be  so  adjusted 
that  the  Omaba  dealers  may  merchandise,  sort,  and  mix  lumber  at 
Omaha  and  dispose  of  it  in  all  this  territory  on  co/nbination  rates  that 
are  no  higher  than  joint  through  rates  from  points  of  production  to 
the  same  points  of  consumption.  If  Omaha  is  entitled  to  such  a  rate 
adjustment  it  follows  that  other  places  would  have  the  same  right,  and 
such  a  general  adjustment  would,  apparently,  be  possible  only  under 
the  application  of  the  postage-stamp  theory  of  rates. 

It  will  be  observed  that  defendants'  rates  are  consistently  graded 
out  from  Omaha  to  the  Nebi*aska  state  line,  and  that,  with  the  excep 
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tion  of  the  Chicago  &  North  Western's,  they  increase  abruptly  as  soon 
as  the  state  line  is  reached. 

Considering  the  whole  situation,  we  are  of  the  opinion  that  defend- 
ants' rates  on  lumber  and  other  forest  products  grouped  therewith  in 
carloads  from  Omaha  and  South  Omaha,  Nebr.,  to  the  following 
points,  as  shown  in  the  first  columns  of  the  following  tables,  are  unrea- 
sonable and  excessive  to  the  extent  that  they  exceed  the  rates  to  the 
same  points*  as  shown  in  the  second  columns,  and  that  for  the  future 
the  rates  shown  in  the  second  columns  should  not  be  exceeded. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY. 
[Rates  in  cents  per  100  pounds.] 


From  Omaha  to— 

Present 
rates. 

Rates  here- 
in found 
to  be  rea- 
sonable. 

From  Omaha  to— 

Present 
rates. 

Bates  be«s> 
in  found 
tobere** 
Bonable. 

Mabaska.  Kans 

10.0 
11.0 
11.0 
12.0 
12.0 
12.0 
12.0 
12.0 
12.0 
13.0 
13.0 
13.0 
13.0 
14.0 
14.0 
14.6 
14.6 
14.6 
16.0 
16.0 

9.0 
9.0 
10.0 
10.0 
11.0 
11.0 
11.0 
11.6 
11.6 
12.0 
12.0 
12.0 
12.6 
12.6 
12.6 
18.0 
18.0 
18.0 
13.0 
13.6 

Stuttirart,  Kans 

15.5 
16.0 
16.5 
17.0 
17.0 
17.5 
18.0 
18.5 
18.5 
19.0 
19.0 
19.0 
19.0 
19.5 
20.0 
20.0 
20.0 
2l\5 
20.5 
22.0 

U.S 

Narka,  Kans 

Praiiie  View,  Kans 

Ainienft,  Kaus ........... 

U.5 

Mnndon.  KanR... 

14.0 

BeiiAv|iie.  fCan4  . . , 

CaWert.'Kans 

14.0 

Rydal.  Kans 

Norton,  Kans 

KO 

Scandia.  Kans 

Dellvale.  Kans 

14.5 

Coortland.  Kans 

Clayton,  Kans 

UwO 

Formoso.  Kans 

Jenninira,  Kans 

15.0 

Montrose.  Kans 

Dresden.  Kans 

15.6 

Mankato.  Kans 

Selden,  Kans 

l&O 

OteffO.  Kans 

Rexfora,  Kans 

17.« 

B!sbon ,  Kans ............. 

Gem,  Kans 

17.0 

Lebanon.  Kans 

Colby,  Kans 

17.0 

Bellaire.  Kans 

Levant,  Kans 

18.0 

Smith  Center,  Kans 

Atbol,  Kans 

Brewster,  Kans 

18.0 

Edson,  Kans 

18.6 

Kensinffton,  Kans 

Airra.  Kans 

Gk>odland,  Kans 

19.0 

Ruleton,  Kans 

aao 

Gretna.  Kans 

Kanorado.  Kans 

ao.o 

Phillipsburir.  Kans 

Burlinirton.  Colo 

2L0 

UNION  PACIFIC  RAILROAD. 
[Rates  in  cents  per  100  pounds.] 


From  Omaha  to— 

Present 
rates. 

Rates  here- 
in found 
to  be  rea- 
sonable. 

From  Omaha  to— 

Present 
rates. 

Bates  here- 
in found 

to  be  rea- 
sonable. 

Tracy.  Wyo 

23.0 
23.0 
23.0 
28.0 
23.0 
23.0 
23.0 
18.7 
19.65 
^     23.0 
23.0 
23.0 
23.0 
23.0 
23.0 
23.0 
23.0 
28.0 
23.0 
28.0 

28.0 
23.0 

21.5 
21.5 
22.0 
22.0 
22.6 
22.5 
28.0 
18.5 
19.0 
19.0 
19.0 
19.5 
19.6 
20.0 
20.0 
20.0 
20.0 
20.5 
20.5 
20.5 

20.5 
20.5 

Atwood.  Colo ............ 

28.0 
28.0 
23.0 
23.0 
23.0 
23.0 
28.0 
28.0 
28.0 
23.0 
23.0 
28.0 
23.0 
23.0 
23.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 
28.0 

XK5 

Earbert.  Wyo 

Merino,  Colo 

2L0 

Bums.  Wyo 

Beta,  Colo 

2L0 

Hillsdale.  Wyo 

Messex.  Colo............. 

21  0 

Durham.  Wyo 

Balzac.  Colo 

21  0 

Archer.  Wyo 

Union.  Colo.............. 

21  0 

Cheyenne.  Wyo 

Cooper.  Colo 

21  0 

Julesbnnr.  Colo 

Snyder.  Colo • 

21.0 

Weir.  Colo 

Dodd.  Colo 

21.6 

Adrian.  Colo 

Fort  Morgan,  Colo 

Narrows.  Colo 

21.6 

Ovid,  Colo 

21.5 

SedflTwick.  Colo 

Weldon.  Colo 

22  0 

Red  Lion.  Colo 

Goodrich.  Colo 

72-0 

Crook.  Colo 

Orchard.  Colo • 

22  0 

Proctor.  Colo 

Sublette.  Colo 

22.0 

Powell.  Colo 

Masters.  Colo. ............ 

22.0 

lliff,  Colo 

Canton.  Colo...... 

22.5 

Ford.  Colo 

Hardin.  Colo 

22_ft 

Hayford.  Colo 

Sand  Pit  Spur,  Colo 

Kuner.  Colo 

22_ft 

Sterlinir.  Colo 

?2-# 

Beet  Suits  r  Factory  Spur. 

Kersev.  Colo 

22  5 

Colo... 

Auburn.  Colo 

22f 

Hall,  Colo 

Beet  Siding  Spur,  Colo . . . 

22_5 

19I.aG.Beii. 


> 


COMMERCIAL   CLUB   OF   OMAHA   V.  0.  A   N.  W.  BT.  00.       161 


CHICAGO,  BURUNOTON  A  QUINCT  RAILROAD. 
[RatM  In  oento  per  100  poimda.] 


• 

Frcun  Omatut  to— 

Present 
rates. 

Rates  here- 
in found  to 
bereaKm- 
able. 

From  Omaha  to— 

Present 
rates. 

Rates  here- 
in foond  to 
be  reason- 
able. 

Tofrlmrton.  Wto... 

81.0 
82.0 
88.0 
84.0 

80.6 
81.0 
81.0 
82.0 

Whalen.  Wyo - 

85.0 
86.0 
86.0 

82.0 

Vf^mr^'t^n.  wyoTT.TT.,.,,, 

Gnemaey.  Wyo 

88.0 

Wyncote.  Wyo 

Ironton.  Wyo 

8S.0 

Fort  Laraxnie,  Wyo 
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No.  879. 
CITY  OF  SPOKANE,  WASH.,  ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  December  i8, 1909,    Decided  June  7, 1910. 


1.  The  scheme  of  rates  proposed  by  the  Great  Northern  and  the  Northern  Pkunfic 

for  transportation  of  traffic  from  St.  Paul  and  Chicago  to  Spokane,  made  by 
taking  75  per  cent  of  the  terminal  rates,  is  founded  upon  facts  which  do  not 
exist  and  is  constructed  upon  a  theory  which  can  not  be  approved  by  the 
Commission. 

2.  Present  rates  charged  by  the  Great  Northern  and  the  Northern  Pacific  upon  the 

commodities  specified  in  the  supplemental  complaint  from  the  defined  terri- 
tories mentioned  to  Spokane  are  unreasonable,  and  just  and  reasonable  rates 
for  the  future  should  not  exceed  those  which  are  set  forth  in  Schedule  A« 
attached  to  this  report. 

3.  In  fixing  these  rates  the  Commission  has  proceeded  upon  the  view  that,  under  the 

decisions  of  the  Supreme  Court  of  the  United  States,  it  could  not  use  the  rate 
to  Seattle  as  a  standard  by  which  to  measure  that  to  Spokane.  If  this  were 
otherwise,  if  the  Commission  were  free  to  take  into  account  all  the  competitive 
conditions  existing  both  east  and  west  and  determine  what,  in  the  light  of  all 
these  conditions,  would  be  a  just  and  reasonable  relation  between  the  rates  of 
Seattle  and  Spokane,  a  somewhat  different  question  would  be  presented. 

4.  Joint  through  rates,  both  class  and  commodity,  should  be  established  from  defined 

territories  east  of  Chicago  to  Spokane.  The  rates  named  in  Schedule  A  are 
just  and  reasonable  and  should  not  be  exceeded  for  the  future. 

5.  In  some  instances  joint  rates  upon  the  commodities  dealt  with  in  Schedule  A  are 

now  in  existence;  in  those  cases,  if  they  exceed  the  rates  specified,  they  are 
unreasonable,  and  the  carriers  maintaining  them  are  required  to  establish  thoee 
specified  in  the  schedule  in  lieu  of  their  rates  now  in  effect. 

6.  Where  joint  through  rates  do  not  now  exist  from  points  east  of  Chicago  upon  cer- 

tain lines  to  Spokane,  the  Commission  finds  that  there  is  no  reasonable  and 
satisfactory  through  route  and  that  such  through  routes  and  joint  rates  ought 
to  be  established. 

7.  Both  class  and  commodity  rates  should  be  slightly  lower  from  Mississippi  Rivtf 

points  to  Spokane  than  from  Chicago  points,  as  is  indicated  by  the  rates  named 
in  Schedule  A. 

8.  The  rates  named  in  Schedule  A  upon  classes  and  commodities  dealt  with  in  the 

previous  opinion,  as  to  arbitraries  between  St.  Paul  and  Chicago,  ure  reason- 
able, and  the  former  finding  of  the  Conmiiasion  in  such  previous  opinion  is 
amended  accordingly. 

9.  The  class  and  commodity  rates  specified  in  Schedule  A  found  just  and  reasonable 

rates  to  be  applied  from  the  defined  territories  therein  named  to  Baker  City, 

La  Grande,  and  Pendleton,  Oreg.,  and  Walla  Walla,  Wash.,  and  the  present 

rates  maintained  to  those  points,  in  so  to  as  they  exceed  the  rates  specified  in 

Schedule  A,  are  unjust  and  unreasonable. 
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10.  The  Tfttes  which  the  Gommission  has  establkhed  herein  to  Spokane  should  be 

applied  to  those  points  at  which  the  Spokane  rates  have  been  maintained  in 
the  past. 

11.  In  order  to  proceed  with  great  caution  in  this  matter  the  Gotomission  has  deter- 

mined before  making  a  final  order  to  learn  the  result  of  an  actual  test.  There- 
fore carriers  will  be  required  for  the  months  of  July,  August,  and  September 
to  keep  a  detaOed  account  showing  the  revenues  which  accrue  upon  businesB 
actually  handled  under  present  rates  and  the  revenues  which  would  have 
accrued  had  the  rates  here  prescribed  been  in  effect. 

Fred.  Pugh,  E.  0.  Connor,  H.  M.  Stephens,  and  Brooks  Adams  tot 
complainants. 

Hale  HoJden,  Pierce  BuUer,  0.  M.  Dawes,  and  TT.  R.  Begg  for  Great 
Northern  Railway  Company  and  Chicago,  Burlington  &  Quinc^  Rail- 
road Company. 

O.  W.  Bunn  and  Charles  Donnelly  for  Northern  Pacific  Railway 
Company. 

How,  Butter  <jh  Mitchell  for  Great  Northern  Railway  Company. 

Charles  Donnelly  and  E.  J.  Cannon  for  Northern  Pacific  Railway 
Company  and  New  York,  New  Haven  &  Hartford  Railroad  Company. 

F.  C.  DiUard  and  W.  W.  CoUon  for  Union  Pacific  Railroad 
Company. 

Herbert  D.  Carter  for  New  York  Central  lines. 

Oeorge  D.  Ogden  for  Pennsylvania  Railroad  Company. 

Joseph  N.  Teal  and  Seth  Mann  for  Portland  Chamber  of  Com- 
merce and  Pacific  Coast  Jobbers  and  Manufacturers  Association, 
interveners. 

H.  C,  Barlow  for  Chicago  Association  of  Commerce,  intervener. 

H.  M.  Stephens  for  Walla  Walla  Commercial  Club,  intervener. 

Nathan  Bijur  for  Merchants'  Association  of  New  York,  Boston 
Chamber  of  Conmierce,  Philadelphia  Chamber  of  Commerce,  Spring- 
field (Mass.)  Chamber  of  Commerce,  Hampden  Coimty  (Mass.) 
Traffic  Association,  Marlboro  (Mass.)  Board  of  Trade,  Worcester 
(Mass.)  Board  of  Trade,  Chamber  of  Commerce  of  the  State  of  New 
York,  Richmond  (Va.)  Chamber  of  Commerce,  and  Petersburg 
(Va.)  Chamber  of  Conmierce,  interveners. 

Turner  Oliver  for  La  Grande  (Oreg.)  Commercial  Club;  the  City  of 
La  Grande,  Oreg.;  and  County  of  Union,  Oreg.,  interveners. 

Supplemental  Report  of  the  Commission. 

Pboutt,  Commissioner: 

In  disposing  of  the  original  Spokane  case,  15  I.  C.  C.  Rep.,  376,  the 
Commission  held  that  the  class  rates  from  St.  Paul  and  Chicago  to 
Spokane  were  unreasonably  high,  and  named  certain  class  rates 
which  would,  in  its  opinion,  be  reasonable.  Some  34  commodities 
were  specifically  referred  to  in  the  complaint  and  in  the  evidence. 
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It  was  found  that  the  rates  in  effect  upon  these  commodities  from 
St.  Paul  and  Chicago  to  Spokane  were  unreasonable,  and  reasonable 
rates  were  named.  An  order  was  issued  effective  May  1, 1909,  estab- 
lishing the  class  rates  and  the  commodity  rates  found  to  be  reasonable. 

Upon  the  promulgation  of  this  opinion  and  order  the  Union  Pacific 
lines  filed  a  petition  asking  to  be  reUeved  from  the  effect  of  the  order. 
It  was  alleged  in  their  behalf  tliat  the  distance  from  both  St.  Paul 
and  Chicago  to  Spokane  via  those  lines  was  much  greater  than  via 
the  Northern  Pacific  and  Great  Northern;  that  even  though  the  rates 
established  were  reasonable  via  the  shorter  route,  they  were  unrea- 
sonable via  the  longer,  circuitous  route;  that  while  these  lines  had 
in  th^  past,  under  the  higher  rates,  elected  to  compete  at  Spokane, 
they  did  not  desire  to  do  so  imder  the  rates  establi^ed  by  the  Com- 
mission; wherefore  they  asked  to  be  relieved  from  the  obligation  of 
the  Commission's  order. 

For  reasons  stated  in  its  memorandum  of  May  3,  1909,  16  I.  C.  C. 
>  Rep.,  179,  the  prayer  of  this  petition  was  granted,  in  so  far  as  to 
reUeve  the  Union  Pacific  lines  and  the  Chicago  &  North  Western 
line  temporarily  from  the  effect  of  the  order. 

This  order  only  dealt  with  clas^  rates  and  with  some  34  commodity 
rates.  The  movement  of  traffic  from  the  east  to  Spokane  under 
class  rates  is  comparatively  small,  and  there  remained  a  great  mass 
of  commodity  rates  which  were  alleged  to  be  unreasonably  high  and 
which  evidently  must  be  reduced  if  the  Commission  were  to  carry 
out  its  idea  as  expressed  in  the  reduction  of  those  commodity  rates 
before  it.  While  we  dealt  only  with  rates  to  Spokane,  it  was  under- 
stood .that  these  reductions  to  that  locality  would  of  necessity 
involve  a  widespread  readjustment  of  rates  to  all  intermountain 
territory  from  the  Canadian  Une  to  Mexico.  The  opinion  suggested 
that  possibly  some  comprehensive  scheme  might  be  devised  by  the 
carriers  which  could  be  applied  not  only  to  Spokane,  but  in  other 
territory.  The  defendants  asked  for  more  time  for  the  purpose  of 
working  out  a  plan  of  this  character,  which  was  granted,  and  in  May, 
1909,  the  Great  Northern  and  Northern  Pacific  presented  to  us  a 
schedule  of  commodity  rates  from  various  eastern  points  of  origin  to 
Spokane,  asking  that  they  be  allowed  to  establish  the  rates  specified 
in  that  schedule,  and  that  this  proceeding  be  thereupon  dismissed. 

It  was  a  condition  of  the  postponement  of  our  order  from  May  1, 
allowing  further  time  for  the  presentation  of  this  scheme  of  com- 
modity rates,  that  the  class  rates  found  to  be  reasonable  by  the 
Commission  should  be  at  once  put  into  effect  by  the  carriers,  and 
schedules  were  accordingly  filed  which  are  still  in  force.  To  these 
tariffs  the  Union  Pacific  lines  became  voluntary  parties,  both  from 
St.  Paul  and  from  Chicago,  and  they  have  also  established  the  St. 
Paul  rates  from  Omaha  and  other  Missouri  River  points  -to  Spokane. 
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The  proposed  commodity  tariff  presented  as  above  by  the  defend- 
ants to  the  Commission  was  met  by  vigorous  protest  from  the  com- 
plainants and  also  from  the  interveners  representing  Seattle,  Tacoma, 
Portland,  and  San  Francisco. 

On  June  9,  1909,  the  city  of  Spokane  filed  its  supplemental  com- 
plaint, putting  in  issue,  among  other  matters,  the  balance  of  the  com- 
modity schedules  from  eastern  destinations  to  Spokane,  and  asking 
that  joint  rates  be  named  from  destinations  east  of  Chicago  to 
Spokane  both  upon  class  and  commodity  rates. 

The  city  of  Pendleton,  Oreg.;  the  Chamber  of  Commerce,  Baker 
City,  Oreg. ;  the  Commercial  Club  of  La  Grande,  Oreg. ;  the  Commercial 
Club  of  Walla  Walla,  Wash.;  and  the  Merchants  Association  of  New 
York  have  filed  intervening  petitions. 

A  hearing  was  had  in  Washington  in  June,  1909,  as  a  result  of  which 
it  was  determined  to  hold  a  further  hearing  at  Spokane  to  give  oppor- 
tunity for  the  presentation  of  testimony  by  all  parties,  including  the 
interveners.  The  case  was  accordingly  further  heard  at  Spokane 
the  last  of  September  and  the  first  of  October,  1909,  and  was  on 
October  4  orally  argued.  Since  then  all  the  parties,  including  the  in-  * 
terveners,  have  filed  elaborate  briefs. 

Four  questions  are  presented  for  decision  upon  the  present  record: 

1.  Shall  the  scheme  of  rates  proposed  by  the  Great  Northern  and 
the  Northern iPacific  be  approved  by  the  Commission? 

2.  If  not,  what  rates  shall  be  established  'to  Spokane  from  St. 
Paul  and  Chicago  ? 

3.  Shall  rates  be  established  from  territory  east  of  Chicago  ? 

4.  Shall  the  Spokane  rates  be  extended  to  other  points  in  that 
vicinity;  and  if  not,  what  rates  shall  be  established  to  the  localities 
which  have  mtervened? 

I. 

To  determine  whether  the  scheme  of  the  defendants  shall  be  ap- 
proved we  must  first  understand  clearly  what  that  scheme  is. 

It  was  claimed  by  the  defendants  and  found  in  the  original  decision 
that  rates  from  eastern  points  of  origin  to  Pacific  coast  terminals  were 
induced  by  water  competition.  It  appeared,  however,  from  the 
testimony,  and  was  stated  in  the  opinion,  that  while  these  terminal 
rates  are  influenced  by,  they  did  not  fully  meet,  this  competition 
by  sea,  since  large  quantities  of  traffic  still  move  to  all  Pacific  coast 
terminals  by  the  various  water  and  rail-and-water  routes  from  the 
Atlantic  seaboard.  The  defendants,  in  constructing  their  plan, 
started  out  with  the  assumption  that  rates  25  per  cent  lower  than 
the  present  rates  would  be  required  to  fully  meet  this  sea  competition. 

Traffic  from  the  Atlantic  seaboard  to  an  interior  destination,  like 
Spokane,  may  move  by  water  to  a  Pacific  coast  terminal,  like  Seattle, 
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and  from  that  terminal  by  rail,  the  through  rate  being  the  sum  of  the 
water  rate  to  Seattle  and  the  rail  rate  from  Seattle.  A  rate  from 
the  eastern  point  of  origin  to  Spokane,  which  fully  met  water  compe- 
tition at  Spokane,  would  be  constructed,  therefore,  by  taking  Uie 
water  competitive  rate  to  the  terminal  and  adding  to  it  the  full 
local  from  the  terminal  to  the  interior  point. 

It  was  claimed  by  the  coast  cities  in  this  proceeding,  and  is  being 
insisted  upon  by  them  in  other  proceedings,  that  the  present  rates 
eastbound  from  these  terminal  points  are  unreasonable,  and  the  car- 
riers apparently  concede  that  these  rates  must  be  reduced.  For  the 
purpose  of  constructing  the  proposed  rates  to  Spokane,  not  the 
present  local,  but  a  rate  163  P^i*  cent  less  than  the  local,  was  used. 
Spokane  rates  are  therefore  constructed  by  taking  75  per  cent  of  the 
terminal  rate  from  eastern  territory  and  adding  thereto  a  rate  which 
is  163  P^i*  ^^^^  l^ss  ^1^^^  ^^®  present  local  rate  from  Seattle  to  Spokane* 

The  rate  thus  created  is  appUed  from  Chicago.  From  the  Idissis- 
sippi  River  the  same  rate  is  established,  but  from  the  Missouri  River 
the  rate  is  about  10  per  cent  less.  The  theory  of  the  defendants 
seems  to  be  that  ordinarily  the  cost  of  producing  commodities  sold  in 
Spokane  is  somewhat  greater  upon  the  Missouri  River  than  in  the 
vicinity  of  Chicago  and  St.  Louis,  and  that  therefore  a  somewhat  less 
freight  rate  should  be  made  to  equalize  the  cost  of  laying  down  the 
article  in  Spokane.  In  cases  where  this  is  not  true  or  where  the  reverse 
is  true,  the  rate  from  the  Missouri  River  is  the  same  as  from  Chicago 
and  the  Mississippi  River. 

Rates  from  Colorado  conmion  points  to  Spokane  are  in  about  one- 
half  the  instances  the  same  as  from  the  Missouri  River;  in  the  balance 
about  10  per  cent  less. 

Ordinarily,  rates  from  points  of  origin  east  of  Chicago  are  con- 
structed by  adding  to  the  Chicago  rate  the  full  local  up  to  Chicago. 
This  is  true  in  all  cases  where  the  commodity  is  produced  in  consid- 
erable quantities  in  Chicago  territory  or  to  the  west.  Where  the 
article  is  produced  exclusively  upon  the  Atlantic  seaboard  or  at  some 
point  east  of  Chicago,  the  Chicago  rate  is  constructed  by  subtracting 
from  the  rate  obtained  as  above  the  rate  from  the  point  of  origin  up 
to  Chicago.  This,  in  effect,  applies  the  Chicago  rate  to  the  point  of 
origin. 

The  idea  seems  to  be  that  so  long  as  Spokane  can  purchase  «ithOT 
at  Chicago  or  at  some  more  easterly  point  it  shall  purchase  at  Chicago, 
but  that  if  it  can  not  buy  in  Chicago  territory  then  it  shall  be  giveji 
a  rate  which  will  enable  it  to  buy  in  the  same  market  with  its  com- 
petitor at  Seattle  or  Portland. 

The  complainants  object  to  this  proposed  scheme  of  rates  upon  two 

principal  grounds: 
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It  is  said  that  the  proposed  rates  are  not  as  favorable  to  the  jobbers 
of  Spokane,  in  comparison  with  the  rates  enjoyed  by  their  competi- 
tors at  the  coast  cities,  as  the  present  rates.  It  will  be  found  upon 
examination  that  this  is  not,  on  the  whole,  true.  Aside  from  dry 
goods,  carpets,  and  drugs  and  medicines,  the  proposed  rates  give  to 
the  Spokane  jobber  substantially  the  same  advantages  in  comparison 
with  rates  from  Seattle  as  does  the  present  adjustment.  There  are 
some  instances  where  the  Spokane  wholesaler  can  go  somewhat  farther 
and  other  instances  where  he  can  go  a  somewhat  less  distance  upon 
an  even  rate  than  at  the  present  time,  but  upon  the  whole  the  result 
of  adopting  the  proposed  schedule  of  rates  would  not  be  greatly  to 
the  disadvantage  of  the  Spokane  jobber  except  in  case  of  two  or 
three  commodities. 

Even  if  the  contention  of  the  complainants  in  this  respect  was  true, 
it  would  not  be  conclusive  against  the  approval  of  the  proposed  sched- 
ule. It  must  be  remembered  that  the  present  rates  are  the  result 
of  a  deliberate  attempt  to  carve  out  a  certain  territory  in  which  the 
jobber  of  Spokane  should  have  the  advantage  in  rates  over  his  com- 
petitor upon  the  coast  or  elsewhere.  While  it  is  of  great  importance 
to  Spokane  as  a  commercial  center  that  it  shall  control  the  wholesaling 
business  into  surrounding  territory,  and  while  there  is  great  force  in 
its  claim  that  no  schedule  of  rates  can  be  right  which  permits  mer- 
chandise to  be  hauled  from  the  east  over  the  Cascade  Mountains  to 
Seattle  and  back  again  to  the  consumer  upon  the  east  of  that  moun- 
tain range,  and  while  the  complainants  are  justified  in  urging  upon 
the  Commission  the  discrimination  which  may  arise  against  the  whole- 
saler in  that  locality,  still  the  right  of  Spokane  to  control  this  territory 
should  depend  upon  a  reasonable  adjustment  of  rates  which  is  open 
to  Spokane  and  to  all  corresponding  territory,  and  not  upon  a  special 
arrangement  pecuUar  to  that  locality.  We  may  and  should  inquire  to 
what  extent  the  Spokane  wholesaler  can  compete  in  adjacent  terri- 
tory with  his  rival  upon  the  Pacific  coast,  but  we  should  not  disapprove 
this  schedule  simply  because  it  is  less  favorable  to  the  wholesaler  at 
Spokane  in  some  respects  than  the  present  rates. 

The  second  objection  of  the  complainant  is  thkt  the  proposed 
rates  are  no  substantial  reduction  from  the  present  rates.  This  is 
hardly  true.  The  proposed  rates  afford  a  very  substantial  reduction 
from  the  rates  now  in  effect.  In  many  cases  they  are  less  than  rates 
would  be  if  established  upon  the  basis  adopted  by  the  Commission. 

The  most  Serious  objections  to  this  scheme  from  our  point  of  view 
are  not  those  urged  by  the  complainants  and  interveners. 

The  rate  constructed  as  above  detailed  is  applied  from  Chicago 

to  Spokane.    Why  should  this  be  applied  from  Chicago  rather  than 

from  New  York  or  from  the  Missoiuri  River  t    The  rate  is  constructed 
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by  taking  75  per  cent  of  the  terminal  rate,  and  this  terminal  rate 
applies  to  the  coast  from  all  territory  east  of  the  Missouri  River. 
It  is  said  that  this  blanket  rate  from  eastern  territory  to  Seattle 
has  been  forced  by  water  competition.  Now,  if  75  per  cent  of  this 
rate  is  necessary  to  fully  meet  water  competition  and  if  the  theory 
of  this  scheme  of  rate  making  is  to  meet  water  competition  at  Spokane, 
why  should  not  the  rate  Avhich  results  from  the  addition  of  the  local 
rate  to  Spokane  be  made  to  apply  from  all  eastern  territory!  In 
other  words,  why  does  not  water  competition  require  the  same 
blanket  rate  from  eastern  territory  to  Spokane  which  it  produces  at 
Seattle  t 

The  defendants  were  asked  this  question  and  answered  in  sub- 
stance that  logically  this  might  be  true,  but  that  in  meeting  ttus 
water  competition  the  defendants  were  at  liberty  to  meet  it  in  what- 
ever way  and  at  whatever  point  and  to  whatever  extent  they  saw  fit. 

This  can  not  be  admitted.  It  is  not  clear  that  these  carriers  in 
meeting  competition,  can  consult  their  own  interests  alone,  without 
reference  to  the  iaterest  and  desire  of  the  communities  which  they 
serve.  But  however  this  n^ight  be  with  the  defendants,  certainly  this 
Commission  can  not  approve  a  schedule  of  rates  constructed  upon 
that  theory. 

When  the  commodity  originates  both  at  Chicago  and  at  New 
York,  so  that  the  Spokane  buyer  can  purchase  in  either  market,  he 
is  compelled  to  pay  the  local  rate  from  New  York  to  Chicago,  which 
means  that  he  must  ultimately  buy  in  Chicago  rather  than  in  New 
York.  If  the  commodity  can  be  purchased  only  in  New  York,  then 
the  rate  from  Chicago  is  made  lower  than  it  otherwise  would  be,  for 
the  purpose  of  permitting  the  Spokane  merchant  to  purchase  upon 
the  Atlantic  seaboard.  The  manifest  purpose  of  this  is  to  compel 
Spokane  to  buy  in  the  middle  west,  that  being  in  the  interest  of  the 
defendant  carriers. 

While  general  commercial  conditions  should  be  considered  and 
while  these  defendants  might  properly  decline  to  apply  the  same 
rate  to  the  longpr  haul  from  New  York  which  they  apply  to  the 
shorter  haul  from  Chicago,  it  may  be  doubted  whether  they  should 
be  permitted  to  construct  a  tariff  for  the  express  purpose  of  com- 
pelling the  manufacture  or  the  merchandising  of  a  given  commodity 
at  Chicago  or  upon  the  Missouri  River  or  at  the  Atlantic  seaboard. 
Some  system  of  rates  which  on  the  whole  seems  just  and  reasonable 
should  be  established,  and  these  different  communities  should  be 
permitted  to  do  whatever  business  they  can  under  that  rate  system. 

When  the  Commission  suggested  that  the  defendants  propose 
some  basis  for  constructing  these  rates  which  would  be  more  com- 
prehensive than  that  used  by  the  Commission,  its  idea  was  that  such 
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scheme  should  be  o^  character  which  would  render  it  applicable  to 
other  points  than  Spokane.  We  have  before,  us  at  the  present  time 
complaints  from  many  localities  in  this  intermountain  territory,  and 
these  complaints  must  in  some  way  or  other  be  disposed  of.  The 
scheme  proposed  by  the  defendants  for  Spokane  is  apparently  of  no 
assistance  at  any  other  point. 

For  example^  what  is  to  be  done  with  the  rates  between  Spokane 
and  the  coast  terminals  t  How  far  west  of  Spokane  is  the  combina- 
tion to  be  made  upon  75  per  cent  of  the  coast  rate  ?  At  the  present 
time  most  of  these  rates  west  of  Spokane  are  made  by  the  combination 
upon  the  full  terminal  rate  plus  the  full  local  rate  back.  If  Spokane 
is  entitled  to  a  combination  upon  75  per  cent  of  die  terminal  rate, 
why  is  not  every  mterior  point  west  of  Spokane  entitled  to  the  same 
basis  of  combination? 

What,  again,  is  to  be  done  with  rates  east  of  Spokane  ?  Upon  the 
theory  of  the  defendants  these  rates  might  well  be  higher  than  those 
to  Spokane,  since  the  local  rate  from  the  coast  increases  as  the  dis- 
tance from  the  coast  grows  greater.  But  the  Commission  is  asked 
to  establish  rates  to  Spokane  which  are  inherently  reasonable,  and, 
manifestly,  we  could  not  permit  the  existence  of  a  higher  rate  at  an 
intermediate  point.  Missoula  has  already  inquired  what  its  rates  are 
to  be,  and  this  Conmiission  must  answer  that  question. 

The  scheme  of  the  defendants  assumes  that  water  competition  ex- 
ists at  Spokane  which  must  be  met.  The  testimony  in  this  record 
faik  to  disclose  the  existence  of  such  competition  to  any  appreciable 
extent.  While  a  reduction  in  the  rates  from  the  coast  to  Spokane 
would  tend  to  stimulate  the  movement  of  traffic  through  Seattle  and 
Tacoma,  still  it  does  not  appear  probable  that  such  a  movement  could 
ever  assume  considerable  proportions,  even  with  the  present  west- 
bound rates  to  Spokane. 

This  scheme  of  the  defendants  therefore  is  founded  upon  facts 
which  do  not  exist,  is  constructed  upon  a  theory  which  can  not  be 
approved,  and  is  of  no  assistance  in  solving  the  general  problem  be- 
fore the  Commission.  While  we  recognize  that  these  defendants  have 
made  an  honest  effort  to  meet  the  situation,  by  the  construction  of 
these  schedules,  we  are  constrained  to  withhold  our  approval. 

II. 

If  the  rates  suggested  by  the  defendants  are  not  to  be  approved, 
what  rates  shall  be  established  by  the  Commission  ? 

The  original  complaint  attacked  the  class  rates  from  St.  Paul  and 
Chicago  to  Spokane,  and  in  our  decision  we  held  that  the  existing 
rates  were  unreasonable  and  fixed  certain  lower  rates  for  the  future. 
The  complaint  also  named  some  34  different  commodity  rates  which 
were  alleged  to  be  excessive.  We  held  that  these  rates  were  unreason- 
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able  and  established  lower  rates  as  substitutes.  The  com^damt 
contained  a  statement  that  all  rates  from  St.  Paul  and  Chicago  to 
Spokane  were  imreasonable,  but  we  held  that  a  general  allegation  of 
this  kind  could  not  lay  the  foimdation  for  an  order  reducing  those 
rates;  that  there  must  be  a  specific  attack  upon  each  specific  rate, 
which  would  put  the  defendant  upon  notice  of  the  exact  thing  com- 
plained of.  We  therefore  declined  to  express  any  opinion  or  to  make 
any  order  as  to  the  great  mass  of  commodity  rates. ' 

The  complainant  has  now  filed  a  supplemental  petition  in  which  it 
attacks  in  detail  580  commodity  rates.  In  the  hearing  at  Spokane 
each  one  of  these  items  was  taken  up  by  itself  and  particularly 
investigated.  The  Commission  is  therefore  in  a  position  to  deter* 
mine  what  are  reasonable  rates  upon  these  commodities. 

Both  parties  are  highly  dissatisfied  with  the  few  conmiodity  rates 
which  were  fixed  by  the  Commission.  The  complainants  renew,  with 
]great  earnestness,  their  claim  that  no  rate  should  be  permitted  at 
Spokane  which  exceeds  the  rate  to  Seattle.  We  have,  however,  upon 
full  consideration,  held  that,  imder  the  decisions  of  the  Supreme 
Coiut  of  the  United  States,  the  Seattle  rate  can  not  be  made  the 
measure  of  the  Spokane  rate;  that  our  only  power  is  to  establish 
rates  to  Spokane  which  are  just  and  reasonable  under  aU  the  circum- 
stances, and  to  this  ruling  we  must  adhere. 

The  defendants  urge  that  our  decision,  carried  to  its  legitimate 
conclusion  upon  the  whole  commodity  list,  in  view  of  reductions 
which  must  elsewhere  result;  will  be  disastrous.  They  further  show 
that  since  the  submission  of  the  original  case  large  expenditiu'es  have 
been  made  upon  their  properties,  which,  of  itself,  might  well  call  for 
a  reconsideration  of  the  conclusions  reached  upon  the  record  as  it 
then  stood. 

In  the  former  hearing  the  Northern  Pacific  and  the  Great  Northern 
companies  attempted  to  show  the  cost  of  reproducing  their  respective 
properties.  This  testimony  was  given  as  of  the  spring  of  1907.  The 
Northern  Pacific  now  shows  that  since  then  it  has  expended  approxi- 
mately $93,000,000,  while  the  Great  Northern  shows  an  expenditure 
of  approximately  $75,000,000.  These  sums  would  in  each  case  equal 
approximately  25  per  cent  of  the  entire  cost  of  reproduction  as  found 
by  the  Commission,  and  would,  if  not  accompanied  by  increased  earn- 
ings, perhaps  justify  the  claim  to  a  greater  return. 

An  examination  of  the  nature  of  these  expenditures  does  not, 
however,  lead  to  the  conclusion  that  they  can  have  any  legitimate 
bearing  upon  the  correctness  of  our  former  decision.  While  some 
small  part  of  the  outlay  is  upon  the  property,  the  cost  of  repro- 
ducing which  was  given  in  the  former  case,  the  great  bulk  of  the 

expenditure  is  not. 
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For  example,  the  Northern  Pacific  shows  that  it  has  expended 
since  1Q07,  $15,000,000  for  new  equipment.  The  former  testimony 
showed  that  the  equipment  of  this  company  was  sufficient  for  the 
performance  of  the  service  from  which  its  revenues  had  resulted. 
Large  sums  had  been  charged  against  the  depreciation  of  that 
equipment.  It  was  carried  into  the  estimate  of  value  at  substan- 
tially the  figures  put  upon  it  by  the  engineers  of  the  Northern  Pacific 
itself.  If  tiiat  company  has  since  then  expended  this  large  amount 
in  the  acquiring  of  new  equipment,  it  must  have  been  in  contempla- 
tion of  new  business  which  will  yield  additional  revenues  at  the 
former  rates. 

The  same  remark  applies  to  the  large  expenditures  shown  in  the 
construction  of  branch  lines.  If  the  branch  lines  of  a  railroad  are 
judiciously  planned  and  constructed,  they  should  certainly  be  taken 
into  account  in  determining  the  value  of  the  railway,  for  although 
they  may  not  earn  a  large  return  upon  the  cost,  considered  as  an 
mdependent  proposition,  they  do  add  to  the  traffic  and  the  earning 
power  of  the  entire  system.  But  here  again  it  must  be  assumed  that 
these  new  branches  which  have  been  constructed  are  good  invest- 
ments, otherwise  they  would  not  have  been  built,  and  that  they  will 
add  to  the  earnings  of  the  property  in  proportion  as  they  have  added 
to  its  cost.     No  increase  in  rates  should  be  called  for  on  this  account. 

The  Northern  Pacific  and  Great  Northern  have  each  advanced  in 
the  construction  of  the  Spokane,  Portland  &  Seattle  railroad  some 
$25,000,000,  which  is  a  part  of  the  total  expenditure  above  named. 

This  railroad  has  been  constructed  jointly  by  these  two  companies. 
WhUe  it  does  not  definitely  appear,  it  is  our  imderstanding  that  it  is 
to  be  operated  as  an  independent  proposition.  It  has  just'  been 
opened  for  business,  and  up  to  the  present  time  its  earnings  are  small. 
This  property,  like  the  new  equipment  of  the  Northern  Pacific  and  its 
branch  lines,  ought  to  be  worth  what  it  has  cost  and  ought  to  earn  a 
return  upon  that  amount.  Certainly  the  patrons  of  the  Northern 
Pacific  and  the  Great  Northern  should  not  be  taxed  on  accoimt  of 
the  construction  of  this  railroad. 

A  word  of  explanation  should  perhaps  be  given  as  to  the  use 
which  has  been  made  or  should  be  made  by  the  Commission,  in  the 
fixing  of  these  rates,  of  this  testimony  as  to  the  value  of  the  properties 
involved. 

The  defendants  assumed  in  the  aigument  of  this  case  at  Spokane 
and  again  in  the  argmnent  of  the  Reno  and  8aU  Lake  cases,  19  I.  C.  0. 
Rep.,  218  and  238,  that  the  Conmiission  had  reduced  the  rates  to 
Spokane  because  it  found  that  the  revenues  of  the  carriers  were  excess- 
ive and  for  the  purpose  of  reducing  those  revenues.  This  is  an 
entire  misconception  both  of  the  purpose  and  of  the  effect  of  our 
inquiry  into  the  financial  operations  of  these  companies. 
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The  complaint  was  that  the  rates  of  the  defendants  to  Spokane 
were  unlawful,  first,  because  they  were  higher  than  corresponding 
rates  to  more  distant  points,  and,  second,  because  they  were  excess- 
ive in  and  of  themselves.  There  is  no  better  way  to  convey  an 
accurate  idea  of  the  exact  question  presented  than  by  giving  instances 
of  actual  shipments  from  the  expense  bills,  great  numbers  of  which 
were  introduced  by  the  complainants  upon  the  hearing. 

On  a  carload  of  drugs  shipped  from  New  York  to  Spokane,  car- 
riers from  New  York  to  Chicago,  900  miles,  received  $139.53;  from 
Chicago  to  St.  Paul,  400  miles,  $59.69;  and  from  St.  Paul  to  Spokane, 
1  500  miles,  $543.48;  a  total  of  $742.70.  Had  this  carload  been 
moved  through  Spokane  and  over  the  Cascade  Mountains  to  Seattle, 
375  miles  farther,  the  total  charges  would  have  been  $556.12,  and 
the  receipts  of  the  defendants  for  the  haul  of  1,875  miles  from 
St.  Paul  to  Seattle,  $356.90. 

On  a  carload  of  glassware  from  Pittsburg  to  Spokane  the  receipts 
were,  from  Pittsburg  to  Chicago,  500  miles,  $70.85;  from  Chicago 
to  St.  Paul,  $45.92;  from  St.  Paul  to  Spokane,  $532.67;  total  $649.44. 
Had  the  shipment  moved  to  Seattle  the  total  charges  would  have 
been  $393.60,  of  which  the  lines  from  St.  Paul  would  have  received 
$276.83. 

On  a  carload  of  tinware  from  Chicago  to  Spokane,  lines  up  to  St. 
Paul  received  $55.69;  from  St.  Paul,  $542.61 ;  total  $598.30.  Had  the 
shipment  moved  to  Seattle  the  total  charges  would  have  been  $376.04, 
and  the  division  of  the  lines  west  of  St.  Paul,  $320.35. 

A  carload  of  books  from  Chicago  yielded  to  carriers  from  Chicago  to 
St.  Paul  $84.85;  from  St.  Paul  to  Spokane,  ^855.65;  total,  $940.50; 
while  the  same  shipment  to  the  coast  would  have  totaled  $585.20, 
yielding  to  the  carriers  west  of  St.  Paul  $500.35. 

It  was  not  so  much  the  fact  that  the  total  charge  to  Spokane 
exceeded  that  to  Seattle,  the  more  distant  point,  as  the  extremely 
high  charge  imposed  by  these  defendants  for  their  service  from 
St.  Paul  to  Spokane,  which  required  explanation. 

The  defendants  undertook  to  justify  this  condition  of  things  upion 
the  plea  that  their  coast  rates  were  controlled  by  water  competition; 
that  their  Spokane  rates  were  reasonable,  and  that  any  reduction  at 
Spokane  would  deprive  them  of  a  fair  return  upon  the  value  of  their 
property. 

The  attack  of  the  complainants  was  not  upon  a  single  rate  nor  upon 
a  comparatively  small  number  of  rates,  but  upon  the  entire  schedule 
from  the  east  to  Spokane.  Conditions  at  Spokane  were  like  those 
at  numerous  othet  points,  and  whatever  rule  was  applied  there  must 
be  extended  to  these  other  points.  All  this  meant  that  any  consider- 
able reduction  of  the  rates  to  Spokane  ipust  produce  a  very  material 
effect  upon  the  revenues  of  the  defendants.    The  defendants  earnestly 
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arged  that  such  reduction  would  deprive  them  of  their  property,  in 
violation  of  the  constitution  of  the  United  States. 

This  issue  was  made  by  l^e  defendants;  it  was  a  fundamental  issue 
and  must  be  first  determined.  Before  these  rates,  involving  as  they 
do  whole  schedules,  can  be  reduced,  we  must  decide  whether  the 
result  will  be  to  deprive  the  defendants  of  a  fair  return  upon  their 
property.  A  considerable  part  of  the  discussion  necessarily  centered 
around  this  issue,  which  was,  in  that  sense,  a  controlling  one.  But 
the  purpose  of  that  discussion  was  not  to  ascertain  whether  rates 
ihavld  be  reduced,  but  whether  they  covM  be  reduced. 

The  C!ommission  held  that  the  earnings  of  the  Northern  Pacific  and 
the  Oreat  Northerti  for  the  ten  years  preceding  1908  might  fairly  be 
termed  excessive  and  that  reductions  in  revenues  might  therefore  be 
made  without  violating  the  constitutional  rights  of  those  companies. 
Having  determined  that  question,  we  did  not  make  reductions  in  rates 
to  Spokane  for  the  reason  that  these  revenues  were  excessive  and 
for  the  purpose  of  reducing  those  revenues.  Had  this  been  the 
theory,  we  must  have  inquired  what  part  of  the  excess  should  be 
eliminated  by  reduction  of  these  rates,  and  whether  some  portion  of 
it  should  not  be  disposed  of  by  a  reduction  of  other  rates,  as  for 
example,  the  high  rates  from  the  coast  to  the  interior  which  were 
under  attack.  It  will  be  seen  by  an  examination  of  the  report  that 
no  attempt  was  made  to  consider  any  question  of  this  kind.  The 
rates  to  Spokane  were  held  to  be  unreasonable  and  other  rates  were 
established  as  reasonable  upon  entirely  different  considerations. 
"Without  attempting  to  say  whether  this  Commission  might  in  any 
case  reduce  rates  for  the  sole  reason  that  revenues  were  found  excess- 
ive, it  has  not  attempted  to  do  so  in  this  case. 

The  Northern  Pacific  Company  already  has  either  a  double  track 
or  a  double  line  a  considerable  portion  of  the  distance  between 
St.  Paul  and  the  Pacific  coast,  and  within  a  comparatively  few  years 
the  entire  system  will  be  provided  with  a  double  track  or  its  equiv- 
alent. In  some  respects  this  railroad  has  cost  more  and  in  some 
respects  less  than  a  similar  railroad  east  of  the  Missouri  River. 
The  cost  of  operation  is  somewhat  more,  and  in  our  opinion  the  cor- 
responding freight  rates  may  properly  be  somewhat  higher  in  this 
territory  than  east  of  the  Missouri  River,  but  we  were  unable  to  see, 
when  our  first  opinion  in  this  case  was  promulgated,  and  we  are 
unable  to  see  now,  any  excuse  for  these  abnormally  high  rates  between 
St.  Paul  and  Spokane.  What  is  said  of  the  Northern  Pacific  applies 
to  the  Union  Pacific  lines  leading  west  from  the  Missouri  River, 
and  to  the  Great  Northern,  although  the  amount  of  business  handled 
by  the  latter  line  is  somewhat  less  than  that  of  the  other  two. 

We  have  patiently  listened  to  both  the  complainants  and  the 
defendants,  and  have  endeavored  to  carefully  and  fairly  consider  this 
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whole  situation.  We  are  of  the  opinion  that  the  present  rates 
charged  by  the  Great  Northern  and  the  Northern  Pacific  upon 
the  commodities  specified  in  the  supplemental  complaint  from  the 
defined  territories  mentioned  in  that  complaint  to  Spokane  are  un- 
reasonable, and  that  just  and  reasonable  rates,  which  ought  not  to 
be  exceeded  for  the  future,  would  be  those  which  are  set  forth  in 
Schedule  A  attached  to  this  report. 

In  flying  these  rates  we  have  proceeded  upon  the  view  that,  under 
the  present  decisions  of  the  Supreme  Court  of  the  United  States,  we 
could  not  use  the  rate  to  Seattle  as  a  standard  by  which  to  measure 
that  to  Spokane.  If  this  were  otherwise,  if  we  were  free  to  take  into 
account  all  the  competitive  conditions  existing  both  east  and  west 
and  to  determine  what,  in  the  light  of  all  these  conditions,  would  be  a 
just  and  reasonable  relation  between  the  rates  of  Seattle  and  Spokane, 
a  somewhat  different  question  would  be  presented. 

m. 

The  next  question  is,  From  what  point  or  points  in  the  east  shall 
we  establish  rates  to  Spokane?  The  supplemental  complaint  prays 
for  the  fixing  of  joint  rates,  both  class  and  commodity,  from  all  eastern 
territory  to  Spokane.  This  proposition  the  defendants  resist,  msisting 
that  neither  commodity  nor  class  rates  shall  be  fixed  east  of  Chicago. 

In  the  Spokane  tariffs  now  in  effect  the  territory  upon  the  Ifis- 
souri  River  and  east  is  divided  into  certain  defined  groups,  known 
as  Missouri  River  territory,  Mississippi  River  territory,  Chicago  ter- 
ritory, Detroit  territory,  Pittsbiu-g  territory,  and  New  York  territory. 

Joint  class  rates  are  in  effect  from  Chicago  to  Spokane,  but  not 
from  territory  east  of  Chicago.  Of  the  commodity  rates  to  Spokane 
some  apply  only  from  Chicago,  but  many,  perhaps  the  majority, 
apply  also  from  territory  east  of  Chicago,  sometimes,  though  not 
always,  from  the  Atlantic  seaboard.  This  condition  of  confusion  arose 
out  of  the  attempt  to  sequester  to  Spokane  its  jobbing  territory  in 
1904.  If  a  jobber  purchased  his  supplies  in  Cleveland,  for  example, 
a  carload  rate  would  be  established  from  that  territory  which  would 
enable  him  to  wholesale  at  Spokane  within  the  prciscribed  zone  as 
against  the  Pacific  coast.  This  rate  might  therefore  apply  only 
from  Detroit  territory  and  territory  west.  Some  other  wholesaler 
required  and  obtained  a  rate  from  the  Atlantic  seaboard  for  the 
purpose  of  purchasing  his  supplies  in  that  market. 

As  a  rule  transcontinental  commodity  rates  apply  as  blanket  rates 
to  Pacific  coast  terminals  from  all  territory  upon  the  Missouri  River 
and  east,  but  to  this  there  are  some  exceptions.  The  rate  is  occa- 
sionally lower  from  the  Missouri  River  and  sometimes  even  from 
Chicago  or  from  Pittsburg  territory  than  from  the  Atlantic  seaboard, 
but  in  no  case  is  it  lower  from  New  York  than  from  Chicago  or  the 
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Missouri  River.  In  the  past  class  rates  governed  by  the  Western 
Classification  have  been  published  from  eastern  defined  territories  to 
Pacific  coast  terminab  upon  all  the  classes,  but  beginning  January  1, 
1910,  these  rates  were  withdrawn  from  territory  east  of  Chicago  aa 
to  all  classes  except  the  first  four. 

At  the  present  time  class  rates  to  Spokane  from  territory  east  of 
Chicago  are  made  by  combination  upon  Chicago  qr  St.  Paul,  the 
OflScial  Classification  governing  up  to  Chicago  or  St.  Paul  and  the 
Western  Classification  beyond.  The  testimony  shows  that  much 
difSculty  and  annoyance  arise  from  inability  to  determine  the  rate 
from  the  point  of  ofigin  up  to  Chicago,  owing  to  different  minimums, 
different  requirements  as  to  packing,  different  mixtures,  etc. 

We  are  of  the  opinion  that  joint  through  rates,  both  class 
and  commodity,  should  be  established  from  defined  territories  east 
of  Chicago  to  Spokane.  Schedule  A  defines  certain  territories 
as  they  are  now  to  be  found  in  the  Spokane  tariffs  and  names 
class  rates  governed  by  Western  Classification  and  commodity  rates 
from  these  territories  to  Spokane.  We  are  of  the  opinion  that  the 
rates  named  in  that  schedule  are  just  and  reasonable  and  should  not 
be  exceeded  for  the  future,  and  that  the  present  rates,  in  so  far  aa 
tliey  exceed  the  rates  therein  named,  ,are  unjust  and  unreasonable. 

As  already  said,  there  are  no  joint  class  rates  from  points  east  of 
Chicago.  In  some  instances  joint  rates  upon  the  conmiodities  dealt 
with  in  Schedule  A  are  now  in  existence  and  in  some  instances  not. 
In  those  cases  where  such  rates  exist,  they  are,  if  they  exceed  the 
rates  specified,  unreasonable,  in  the  opinion  of  the  Commission,  and 
the  carriers  now  maintaining  such  rates  will  be  required  to  maintain 
those  specified  in  the  schedule  in  Ueu  of  their  rates  now  in  effect. 

The  lines  east  of  Chicago  parties  to  this  proceeding  are  the  Lake 
Sliore  &  Michigan  Southern,  the  Pittsburg,  Fort  Wayne  &  Chicago, 
the  Pennsylvania  Railroad,  the  New  York  Central  &  Hudson  River, 
the  Boston  &  Maine,  and  the  New  York,  New  Haven  &  Hartford. 
Where  joint  through  rates  do  not  now  exist  from  points  upon  these 
lines  to  Spokane,  we  find  that  there  is  no  reasonable  and  satisfactory 
through  route,  and  that  such  through  route  and  joint  rate  ought  to 
be  established.  We  further  find  that  the  rates  specified  in  Schedule 
A  from  these  points  to  Spokane  will  be  reasonable  rates  to  be  charged 
as  joint  rates  applicable  over  the  through  routes  thus  established, 
and  that  they  ought  not  to  be  exceeded  for  the  future. 

In  the  past,  transcontinental  and  Spokane  tariffs  have  both  recog- 
nized a  territorial  division  known  as  Mississippi  River  points  and 
another  division  known  as  Chicago  points.  Conmiodity  rates  to 
Spokane  have  usually  been  the  same  from  both  these  territorial 
divisions;  rates  upon  the  higher  classes  have  usually  been  somewhat 
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less  from  the  ^fississippi  Kiver.  In  disposing  of  the  original  case  no 
inquiry  was  made  as  to  whether  the  rates  fixed  for  Chicago  should 
apply  at  the  Mississippi  River.  Examining  this  question  now  in  this 
case  and  similar  cases  beforq  us,  it  seems  to  us  that  both  class  and 
commodity  rates  should  be  slightly  lower  from  Mississippi  Riyer 
points  than  from  Chicago  points,  as  is  indicated  by  the  rates  named 
in  Schedule  A. . 

In  the  original  case,  certain  arbitraries  were  added  to  the  St.  Paul- 
Spokane  rate  in  constructing  the  rate  from  Chicago.  In  further 
examining  this  question  with  a  view  to  establishing  class  rates  from 
eastern  defined  territories,  we  have  reached  the  ^conclusion  that  the 
spread  between  the  St.  Paul  and  Chicago  rates  was  somewhat  too 
great,  and  class  rates  have  been  named  in  Schedule  A  which  are  slightly 
less  than  those  formerly  prescribed.  The  previous  finding  of  the 
Commission  is  amended  accordingly. 

With  respect  to  commodity  rates  upon  the  few  commodities  dealt 
with  in  the  original  case,  the  opinion  was  expressed  that' the  Chicago 
rate  should  exceed  the  St.  Paul  rate  by  about  16  per  cent.  Upon 
further  reflection,  we  are  of  the  opinion  that  this  difference  was  some- 
what too  great.  In  the  past  no  distinction  has  ordinarily  been  made 
by  the  carriers  themselves  bet;ween  Chicago  and  the  Missouri  River 
in  their  commodity  rates  to  Spokane,  and  the  difference  in  the  sched- 
ule proposed  by  the  defendants  did  not  ordinarily  exceed  10^  per 
cent.  Our  present/  opinion  is  that  the  rates  named  in  Schedule  A 
upon  those  commodities  dealt  with  in  the  previous  opinion  are 
reasonable,  and  our  former  finding  is  amended  accordingly. 

IV. 

The  final  question  is.  To  what  points  shall  the  rates  which  we 
establish  to  Spokane  be  extended  ?  Spokane  was  the  only  complain- 
ing territory  in  the  original  suit,  but  since  our  decision  Baker  City, 
La  Grande,  and  Pendleton,  in  the  state  of  Oregon,  and  Walla  Walla, 
in  the  state  of  Washington,  have  filed  intervening  petitions  asking 
that  rates  not  higher  than  those  established  at  Spokane  be  fixed  for 
these  localities.  The  intervening  petitions  have  all  been  duly  filed 
and  served  upon  the  Union  Pacific  lines  and  the  other  defendants,  so 
that  we  have  before  us  the  proper  parties  and  the  proper  antecedent 
proceedings  for  the  establishing  of  rates  to  these  intervening  localities. 

Baker  City,  La  Grande,  and  Pendleton  are  located  upon  the  main 
line  of  the  Oregon  Railroad  and  Navigation  Company,  and  are  distant 
from  Omaha  1,442, 1,494,  and  1,568  miles,  respectively.  Walla  Walla 
is  upon  a  branch  of  the  Oregon  Railroad  and  Navigation  Company 
leading  from  Pendleton  to  Spokane  and  is  47  miles  distant  from 
Pendleton. 
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In  the  past  Spokane  rates  from  St.  Paul  have  applied  upon  the 
Great  Northern  as  far  west  as  Avery,  111  miles  from  Spokane,  and 
upon  the  Northern  Pacific  as  far  west  as  Kennewick,  149  miles.  The 
Northern  Pacific  has  a  branch  line  to  Pendleton  and  has  maintained 
at  Pendleton  the  Spokane  rate  from  St.  Paul.  We  are  of  the  opinion 
that  the  rates  which  we  have  established  to  Spokane  should  be  applied 
by  the  Great  Northern  and  Northern  Pacific  to  those  points  at  which 
the  Spokane  rate  has  been  maintained  in  the  past. 

Rates  from  St.  Paul  and  from  Omaha  and  other  Missouri  River 
points  to  Spokane  have  in  the  past  been  the  same.  The  Union  Pacific 
lines  extend  from  Pendleton  to  Spokane,  and  it  has  been  the  policy  of 
those  lines  to  apply  to  Spokane  the  same  rates  from  Omaha  which 
the  northern  lines  have  made  from  St.  Paul  and  also  to  join  with 
its  connections  in  applying  from  St.  Paul  itself,  through  Pendleton,  to 
Spokane,  the  same  rates  made  by  the  northern  lines  from  St.  Paul  to 
Spokane.  In  doing  this  it  has  made  no  higher  charge  at  any  point 
between  Pendleton  and  Spokane  than  to  Spokane.  The  result  of 
all  this  has  been  to  produce  what  is  conmionly  known  as  Spokane-rate 
territory,  extending  some  150  miles  west  of  Spokane  and  covering  all 
the  territory  between  Pendleton  and  Spokane. 

In  the  past  the  Union  Pacific  lines  have  maintained  rates  at  La 
Grande  and  Baker  City  which  were  somewhat  higher  than  those  to 
Pendleton  from  both  St.  Paul  and  Omaha.  It  is  difficult  to  see  how 
the  Conmiission  can,  with  any  consistency,  allow  higher  rates  at  these 
points  from  Omaha  than  are  established  from  St.  Paul  to  Spokane. 
The  distance  from  St.  Paul  to  Spokane  is  1,500  miles;  from  Omaha 
to  Baker  City  and  La  Grande,  1,442  and  1,494  miles,  respectively. 
There  is  no  condition  of  construction  or  operation  or  financial  result 
which  woidd  jiistify  the  Union  Pacific  lines  in  maintaining  a  higher 
rate  for  1,500  miles  from  Omaha  west  toward  Portland  than  is  main- 
tained by  the  Northern  Pacific  and  Great  Northern  for  a  correspond- 
ing distance  west  from  St.  Paul  toward  Seattle. 

We  are  of  the  opinion  that  the  class  and  commodity  rates  specified 
in  Schedule  A  would  be  just  and  reasonable  rates  to  be  applied  by  the 
Union  Pacific  lines  and  their  eastern  connections  from  the  defined 
territories  therein  named  to  Baker  City,  La  Grande,  and  Pendleton 
in  the  state  of  Oregon,  and  Walla  Walla  in  the  state  of  Washington, 
and  that  the  present  rates  maintained  to  those  points,  in  so  far  as  they 
exceed  the  rates  specified  in  Schedide  A,  are  unjust  and  unreasonable. 
We  shall  not  require  the  maintenance  of  these  rates  via  the  Union 
Pacific  lines  at  Spokane,  but  no  opinion  is  at  this  time  expressed  as  to 
territory  between  Walla  Walla  and  Spokane. 

We  make  the  same  findings  with  respect  to  the  establishment  of 
through  routes  and  joint  rates  via  the  Union  Pacific  lines  and  their 
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connections  to  these  destinations  which  we  have  akeady  made  with 
respect  to  the  Northern  Pacific  and  the  Great  Northern  to  Spokane. 

We  realize  that  to  establish  the  rates  prescribed  by  SchcKlule  A, 
together  with  those  fixed  by  the  Commission  in  other  cognate  caaes 
now  pending  before  it,  will  require  an  extensive  revision  of  the  tarife 
of  the  defendants  and  will  entail  a  material  reduction  in  their  reyenuee.' 
We  have  endeavored  to  approximately  ascertain  this  amoimt  and 
believe  the  reduction  will  not  be  undue.  We  desire,  however,  to 
proceed  in  this  matter  with  great  caution  and  have  therefore  deter- 
mined before  making  a  final  order  to  learn  the  result  of  an  actual  test. 
Carriers  will  be  required,  for  the  months  of  July,  August,  and  Septem- 
ber, 1910,  or  for  such  other  representative  months  as  may  be  dete^ 
mined  upon  by  the  Commission  after  conference  with  the  carriers,  to 
furnish  an  accurate  and  detailed  account  showing  the  revenue  which 
accrued  upon  business  actually  handled  under  present  rates  and  the 
revenue  which  would  have  accrued  upon  the  same  business  had  the 
rates  here  prescribed  been  in  eflFect. 

This  account  should  be  confined  to  traflBc  covered  by  the  rates 
named,  but  the  carriers  may,  if  they  elect,  indicate  what  other 
changes  will  be  required  which  are  not  covered  by  the  rates  pre- 
scribed in  this  and  other  cases  and  may  keep  separate  accounts,  show- 
ing the  loss  as  applied  to  actual  transactions. 

We  also  realize  that  in  preparing  these  schedules  mistakes  of  detfldl 
must  inevitably  occur.  Both  parties  may  file  with  the  Commission, 
on  or  before  August  15,  1910,  any  criticism  of  these  schedules,  serving 
a  copy  of  the  same  upon  counsel  for  the  other  side.  If  upon  examina- 
tion of  the  objections  so  filed  such  course  seems  necessaiy,  opportunity 
will  be  given  to  the  parties  during  the  month  of  September  to  present 
testimony  in  support  of  their  objections,  to  the  end  that  by  October 
1  the  case  may  stand  for  final  disposition. 

One  reason  why  we  have  concluded  to  defer  the  making  of  a  definite 
order  until  October  is  that  carriers  will  of  necessity  require  conside^ 
able  time  in  preparing  to  print  the  necessary  schedules  to  establish 
these  rates.  They  should  not  wait  until  the  making  of  an  order,  but 
should  at  once  put  themselves  in  readiness  to  file  such  rates  not  later 
than  November  1. 

The  supplemental  complaint  attacks  eastbound  rates  on  hides  and 
sheep  pelts  from  Spokane  to  Mississippi  River  and  Missouri  River 
points.  The  Commission  has  before  it  in  several  other  cases  rates 
upon  these  commodities  from  various  localities  in  this  intermoimtain 
country.  No  opinion  will  be  expressed  at  this  time  upon  those  rates, 
but  they  will  be  reserved  for  future  consideration  and  disposition. 
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SCHEDULE  A. 

Showing  Class  and  Commodity  Kates  fbom  Eastern  Defined 

Tebbitobies  to  Spokane,  Wash. 

If  the  class  rate  is  lower  than  the  corresponding  commodity  rate, 
such  lower  rate  should  be  used. 

TEBBrrOBIAL  DESOBIFTION   OF  EASTEBN   DEFINED  TEBBITOBIES   USED 
IN  THIS  SCHEDULE   IN  NAMING  BATES  TO  SPOKANE,  WASH. 

The  several  territories  are  designated,  as  follows: 

Territory  No.  1:  Missouri  River  and  common  points,  known  as 
Missouri  River  territory. 

Territory  No.  2:  Mississippi  River  and  common  points,  known  as 
Mississippi  River  territory. 

Territory  No.  3:  Chicago  and  common  points,  known  as  Chicago 
territory. 

Territory  No.  4:  Cincinnati-Detroit  and  common  points,  known  as 
Detroit  territory. 

Territory  No.  5:  Pittsburg-Buffalo  and  common  points,  known  aa 
Pittsburg  territory. 

Territory  No.  6:  New  York-Boston  and  common  points,  known  as 
New  York  territory. 

The  foregoing  territorial  groups  are  described  in  detail  in  Northern 
Pacific  Railway  Company's  Jomt  Freight  Tariff  No.  23500,  I.  C.  C. 
No.  3295,  which  description  is  referred  to  and  need  not  at  this  time 
be  reprinted  here. 

StaUmerU  of  proposed  da$$  rate$  from  eastern  defined  territories  to  Spokane^  Wash,, 

governed  by  Western  'Classifi4xition, 

[Rates  1b  cents  per  100  pounds.] 


'ftOBk'- 

Classes. 

X 

1. 

2. 

3. 

4. 

6. 

A. 

B. 

c. 

D. 

B. 

mmOTi  KiTff .••••••••• 

12.50 
2.80 
2.90 
3.05 
3.20 
3.50 

12.17 
2.42 
2.51 
2.63 
2.76 
3.01 

$1.83 
2.03 
2.09 
2.19 
2.29 
2.49 

SI.  58 
1.71 
1.76 
1.81 
1.87 
2.00 

$1.33 
1.43 
1.47 
1.52 
1.57 
L67 

$1.33 
L46 
L50 
1.56 
1.62 
L76 

$L04 
1.14 
1.18 
1.23 
1.28 
L38 

10.83 

.91 

.94 

.98 

1.03 

Lll 

$a79 
.86 
.88 
.92 
.96 
LOS 

$a7i 

MiBissippI  River 

ChlcMO^.        .................. 

.78 
.80 

CliKliiiiiiii-t>«tn>ft 

.83 

Plttsbms 

.86 

NewTortc 

.98 

isLaaBep. 
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Stakment  of  proposed  commodity  rates  to  Spohanty  Wash.^  from  eastern  defined  terrUories. 
[Rttes  in  cents  per  100  poonds,  unless  otherwise  specified,  snbject  to  Western  ClaasiflcitloiL] 


Commodity. 
(Mlnlmnm  carload  weight  80,000 
noimds,  unless  otherwise  sped- 


A. 

Advertising  matter  (not  to  exceed 
600  poonds),  may  be  shipped 
with  carloads  of  articles  adver- 
tised, at  the  carload  rate  of  ar- 
ticle shipped, 
ilgrlcultural  implements: 

Articles  taking  Class  "A'' 
rates,  specified  in  Western 
Classification  No.  46  (I.  C.  C. 
No.  4  of  F.  O.  Becker,  agent), 
supplements  thereto  and  re- 
issues thereof,  under  head  of 
"Aplcultural  implements" 
(not  including  hand  imple- 
ments, farm  wagons,  trucks, 
or  gasoline  engines),  also 
under  head  of  "  Agricultural 
Implements,  parts  of," 
straight  or  mixed  carloads, 
minimum  carload  weighi 
24,000  pounds 

Feed  and  ensilage  cutters,  in- 
cluding horsepowers,  car- 
riers, Dlowers,  or  elevators 
for  same,  and  smut  ma- 
diines,  uuming  mills,  or 
grain  cleaners,  and  extra 
parts  for  same,  minimum 
carload  weight  24,000  pounds. 

Harrow  teeth,  minimum  car- 
load weight  40,000  pounds. . . 

Agricultural  implements  (ex- 
cept hand),  windmills  and 
articles  classified  as  vehicles 
in  Western  Classification 
No.  46  (I.  C.  C.  No.  4  of  F.  O. 
Becker,  agent) .  supplements 
thereto  and  reissues  thereof 
(not  including  baby  car- 
riages or  automobiles), 
straight  or  mixed  carload, 
minimum  weight  2Ofi06 
pounds 

Hand  implements,  viz:  Forks, 
barley  (wooden);  forks,  hay 
or  manure;  forks,  spading; 
hoes;  potato  hooks;  rakes 
(wooden  or  iron);  scythes 
and  snaths,  in  packages, 
minimum  carload  weight 
24,000  pounds 

Hay  rake  teeth,  minimum  car- 
load weight  30,000  pounds. . 

Plow  beams,  iron  or  steel .  min- 
imum carload  weight  24,000 
pounds 

Plow  points,  shares,  lays,  and 
wings  or  mold  boards,  also 

Slow  and  harrow  disks,  cul- 
vator  shovels,  and  road 
scraper  blades,  iron  or  steel, 
minimum    carload    weight 

24,000  pounds 

Plows  and  extra  parts,  com 
planters  and  extra  parts, 
narrows,  disk  harrows,  seed- 
ers, attachments  extra  parts, 
enltivators  extra  parts,  com- 
bination hand  cultivators 
and  seed  drills,  minimum 
carload  welght24,000  pounds. 


Missouri 

River 
territory. 


h3 


120 


176 


145 


150 


118 


125 
70 


146 


126 
06 

85 


100 


115 


Mississippi 


River 
teiTitory. 


m 

O 
h3 


127 


188 


164 


160 


.4 


130 


138 
77 


160 


138 
106 

04 


110 


127 


Chicago 
territory. 


h3 


129 


191 


166 


163 


.4 


133 


141 
79 


163 


141 
107 

96 


113 


129 


Detroit 
ienitory. 


PlttsboiK 
territoy. 


133 


198 


160 


168 


h3 


139 


148 
83 


171 


148 
112 

100 


118 


136 


d 

h3 


139 


206 


166 


175 


1^ 


New 

York 
icnmrj. 


d 


148 


156 


181 


156 
119 

106 


126 


144 


145 


219 


176 


185 


»4 
d 


10 


1« 


lie 


169 
12B 

U5 


135 


155 


19  L  O.  O.  Rep. 


Onr  OF  SPOKANE  V.  K.  p.. ST.  00. 


181 


Siaiemenl  o/  propoud  commodity  rate$  to  Spokane,  Wash.,  from  eastern  defined  terri- 
tories— Gontinued. 


Cominodlty. 
(Ifinfmnm  <?m-1«w1  weight  ao,ooo 
pounds,  onleBS  otherwiae  8i>eoi- 

Missouri 

River 
territory. 

Mississippi 

River 
territory. 

Chicago 
territory. 

Detroit 
territory. 

Pittsburg 
territory. 

New 

York 

territory. 

• 
• 

.4 

• 
• 

170 
189 

199 

160 

143 
160 

134 
188 

149 

182 

180 

.4 

• 

o 

110 

127 

149 
127 

138 

94 

• 

110 

91 
110 

94 
138 

99 

132 

138 

55 
176 

• 
• 

o 

173 
192 

201 

163 

145 
163 

136 
191 

151 

185 

131 

• 
• 

• 
• 
• 

• 

• 

o 

.4 
O 

• 

4 

Afilcaltoial  tmplemento— Cont'd. 
Dru>er  sticu 

160 

100 

115 

♦135 
116 

125 

85 

100 

83 
100 

85 
125 

90 

120 

125 

50 
160 

113 

129 

152 
129 

141 

96 

113 

93 
113 

96 
141 

101 

135 

141 

56 
180 

178 
199 

205 

168 

150 
168 

140 
198 

156 

192 

134 

118 

136 

159 
136 

148 

100 

118 

* 

98 
118 

100 
148 

106 

142 

148 

59 

• 
189 

185 
209 

211 

175 

156 
175 

146 
206 

163 

200 

138 

125 

144 

169 
144 

156 

106 

125 

104 
125 

106 
156 

113 

150 

156 

> 

63 
200 

195 

222 

220 

185 

165 
185 

155 
219 

172 

212 

143 

Its 

155 

Boed    drills,   including   beet 
drills  and  extra  parts,  mini- 
mum carload  weight  24,000 

pounds ,.r,..r 

Shovels,  spades,  and  scoops, 
in  packages,  minimum  car- 
load welent  24,000  pounds. . . 

Stump  pullers,  minimum  car- 
load weieht  24i)00  pounds. . . 

175 

182 
155 

Wh««Ls,  iron,  for  argicultural 
implements,  minimum  car- 
load weifrbt  24,ono  ponnds. . . 

160 

Arsenate  of  lead,  in  i>ackages,  min- 
imum   carload    weight   40,000 
pounds 

190 

150 

135 
150 

125 
175 

140 

170 

115 

Asbestos,  n.  0.  8.,  asbestos  roofing 
slate,  asbestos  buildhig  paper, 
Mwi  felting 

Asbestos,   magnesia,   cork,   hair 
felt,  and  mineral  wool  boiler  and 
pipe  covering,  and  cork  insula- 
ktton  used  in  the  construction 
ol  oold-storage  plants  and  simi- 
lar material  for  same  purposes, 
in  bundles,  bags,  crates,  or  cases, 
minimum  carload  weight  24J0O0 
pounds,  and  cement,  roofing 
naint  or  coatine 

135 

AsDhalt  paper  conduit 

112 

B. 

Babbitt  metal,  minimum  carload 
weiKht  ¥)M6  pounds. 

135 

Bags  and  bagging,  burlap,  gunny, 
hemp,  or  Jute,  not  colored  artl- 
llciaUy.  nor  figured,  painted,  or 
printed,  nor  backed  with  paper 
or  sizing,  compressed  In  bales. . . 

Bags,  cotton,  in  pales  or  trusses . . . 

Bags,  sugar  (burlap,  cotton  lined), 
in PAc rages. .    u, 

116 

160 

122 

der  compound,  boxed 

162 

Balsam,  iir.     (Same  as  Drugs, 
n.  0.  s.) 

Bananas  and  oocoanuts,  prepaid 
or  guaranteed,  charges  to  be 
computed  on  basis  of  railroad 
wdgnt,  as  ascertained  at  point 
ol  shipment,  minimum  carload 
weight     70M0    pounds     (see 
Note  2) 

160 

Note  1.— With  one  or  more 

charge  of  same  wlU  be  passed 
in  both  directions;  return  trip 
must  be  made  within  seven 
days  after  arHval  at  desti- 
natiiHi. 

Note  2.— Minimum  weight 
on  oocoanuts  in  straight  car- 
loads wni  be  25,000  pounds. 
Barytas,  minimum  carload  weight 
60  000  pounds. ...  ...u 

125 

68 

BatnUibs,  waterHdoset  bowls,  and 

cioding  stands,  knocked  down) . 
and  stationary  washtubs,  cast 
Iron  or  seamless  steel,  plahi, 
painted,    galvanized,    granite 
fined,  or  poroelatn  lined,  mini- 
mom    carload    we^t    24,000 
poonds. 

216 
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BtaltmaU  iff  propoted  amimodily  raUt  to  Spokmu,  Waih.,  from  aattem  Ajtud  bnv 
torwt— Continued. 


n  carkad  wdcht  30,000 
iinliji  othBwln  tpvA- 


EST 


BtfbCDbt,cnt-l 


it-lioiLpUlD,  Bklntad, 
.  p«iilIaIliwd,«'por- 
I,  minimum  oariMd 


«tLalD  Untj, 

w>lght34,O0O  pounds 

B«Nii  uiil  putt,  dried,  tpllt,  or 
wbolc,  Id  noki  k  birnli,  rnlnl- 
mmn    sukiad    wdfht    40,000 

Bdt^gjiaUiar ." !  II ! ! !  I  ^ 

BclUng,  niblMt  or  cottao. . 

Btojdn  (eamnleu  or  ililppsd, 
«itli  or  wltboul  tlu  atHpped 
parti)  .boxed  of  ented  ^mldlmom 
aarload  vdcht  lOMO  ponadB- . . 

BtUbrd  Ubla  {Inaludlni  (of  bD- 
llard  ubbo).  knookaa  down, 
SIMM  or  marbiM,  earn,  oub 
■■oka,  ball  nski,  oampcnltdoD 

Cor  billiard  balla,  aompMl- 
■hako  balli  (•mall  balli 
owd  In  boUtea},  ibaka  bottlea, 
pin  pool  boarda.Ulllard  markBr 
battboi,  bUUard  brtdni,  bil- 
liard ene  Upa.  bllllud  ohalk, 
and  bllUatd  tablo  oovara  Irab- 
baOj  "ifahimm  carload  weljht 

M,OBDpMlDds 

Bitten,  In  gba*.  packed  In  wood, 
mlnhnnm  oaiload  walgbt  24,000 

Bui^boanli,  wood  m'  ooDipiial- 
tioD,  In  ranks  or  bom,  mInlmiuD 
oarload  welgbt  34,000  pounds 


Books,  blank,  Inoladini 
— -ibooks.r' 


and  tablsB  lor  aiSool  purposes 
In  paper  0OTas,boud 

Boob,  sav  and  stnb  die,  boied . . 

Books,  D.  0.  s.,  boied 

Bootsandshocs, vi7qnaotl(7..  . 

Bottles,  (lus,  n.  0.  I.;  carbOTs, 
flasks,  class,  oonunon,  In  boxes, 
casks,  or  orates,  and  deioltolini. . 

Bottles,  wins  or  beer,  and  whbky 
or  bnndj  botUa  of  shnllar 
Aws,  aommon  Bint,  green, 
blaok,  or  ambtn  oonunon  aodo- 
water  bottlea  (not  elpboD);  In 
boxes  or  crates 

Ian  and  glaaaeijrult  or  Jell;  (not 

■^^Jastenlop  (ndne  ol)el? 
■laaiis  not  to  exceed  20  cents  per 
doeen),  bi  boxes,  cask*  or  ctaies. 
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SloUment  of  proposed  commodity  rates  to  Spokane,  Wash,,  from  eastern  defined  terri- 
tories—Continued, 


Missouri 

River 

territory. 

MlssisslDnl 

^vi-a 

TV-. 

A    _  _  Bm. 

^^kMA.A 

New 

Commodity. 
MtDhnmn  flarkmd  weight  aO,000 

River 
territory. 

Chicago 
territoir. 

Dewois 
territory. 

PlttSDUIg 

territory. 

York 
territory. 

Doonds,  miless  otherwise  speoi- 

• 

h3 

« 

h3 

H) 

• 

h3 

• 

h3 

• 

h3 

d 

.4 

d 

^ 

d 

^ 

d 

.4 

d 

.4 

d 

^ 

hS 

d 

• 

d 

.4 

• 

• 

d 

.4 

d 

hS 

d 

Bottks,  wtne  or  beer,  and  whbky 

or  brandy   bottles  of  similar 

fhape,    common    flint,    green, 
Mack  or  amber  (not  Including 
dmgKists'  preaoriptlon  bottles 
and  Dottles  of  simuar  shape,  or 

flanks,  any  style  finish);  common 

•oda-water  bottles  (not  siphon); 

In  balk  or  in  boxes,  casks,  or 

crates 

76 

83 

84 

89 

94 

101 

Bottles,  dphon,  confectionery  and 
tobacco,  and  druggists'  and  mu- 

aeom  bottles  or  jars,  of  capacity 

1  gallon  or  less,  in  boxes  or  casks, 
minimnm  carload  weight  24,006 

pounds. 

175 

125 

188 

138 

191 

141 

108 

148 

206 

150 

219 

100 

Bottles  or  Jars,  of  more  than  1  gai- 

loo  and  not  exceeding  6  gallons 
capacity.  In  boxes,  barrels,  or 
crates,  minimum  carload  weight 

M/XX)  pounds 

190 

126 

203 

138 

206 

141 

213 

148 

221 

150 

234 

100 

Boxes,  paper,  pasteboard,  or  fiber 
boarn,  minnnnm  carload  weight 

24,000  pounds 

180 

126 

193 

138 

196 

141 

203 

148 

211 

166 

224 

100 

Boxes,  paper,  or  pasteboard  (In- 

efaidlng  paraffined  pasteboard 

boxes),  knocked  down  flat,  also 

folding  egg  carriers  (fblded  fiat). 

and  egg  trays  (nested),  In  boxes, 
crates,  or  bundles 

180 

125 

193 

138 

196 

141 

203 

148 

211 

156 

224 

100 

Brass  goods,  not  silver  plated: 

Butts,  bolts,  castings,  faucets. 

B.  0.  s.,  pipe  bends  and  traps. 

1 

pipa  oonnections  (n.  o.  s.), 
nlnges,  moldings,  nails,  riv- 

ats,    tacks,    stair   threads, 

blanks,  screws,  comers  for 

1 

picture  frames,   and  door 
fiois,  boxed 

200 
185 

150 
125 

216 
198 

165 
138 

219 
201 

160 
141 

227 
208 

177 
148 

238 
216 

188 
166 

263 
229 

208 

Brass  ingots 

100 

Brass  shells  and  canopies,  for 

gas  and  electric  light  fix- 

200 

150 

215 

165 

219 

160 

227 

177 

238 

188 

268 

208 

P^  tubes  and  flues  (copper 
or  brass),  n.  o.  s.,  including 

brass  covenng 

186 
185 

135 
135 

109 
199 

140 
140 

202 
202 

162 
162 

209 
209 

169 
160 

219 
219 

160 
160 

232 
232 

182 

Plate  and  sheet,  n.  0.  s 

183 

Plate  and  sheet,  completely 

boxed :....... 

175 

125 

188 

138 

191 

141 

198 

148 

206 

166 

219 

100 

Bods  (hidndlng  iron   rods, 

bca8»«0Tered),   completely 

boxed :....... 

175 

125 

188 

138 

191 

141 

198 

148 

206 

166 

219 

160 

Valyes  and  pipe  oonnections 

Wireclotn  and  netting,  boxed. 

200 

150 

215 

165 

219 

160 

227 

177 

238 

188 

263 

208 

200 

160 

216 

165 

219 

160 

227 

177 

238 

188 

263 

208 

Bikk  (day  products),  as  follows: 

Common,  paving  or  i>re8sed, 
minimum  oanload   weight 

£0,000  pounds 

Onuonental    figured,    mini- 

100 

50 

105 

66 

106 

66 

109 

60 

lis 

68 

118 

6t 

flOApad,  invdoa  value  not  ex- 

caading  16  per  ton,  mini- 
mom  carload  weight  60,000 
pounds 

Bnametod,  mlnhnnm  carload 

weijdit  40.000  pounds 

65 

72 

73 

77 

* 

81 

88 

Firs  brick  or  fire  brick  and 

lire  tile  of  various  shapes, 
and  fire  day,  in  straight  or 

mlxad  carloads  (but  not  in- 

1 

settincs),  minimnm  oarkwd 
wdfia  40,000  poimdt 

60 

66 

66 

60 

61 

00 

t9L0.0.Bep. 
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INTEBSTATE  COMMERCE  COMMISSION  REPORTS. 


Statement  of  proposed  commodity  rates  to  Spokane,  WaA.,  from  eastern  defined 

tofies — Continued. 


Commodity. 
(Minimum  carload  weight  30,000 
pomids,  unless  otberwise  sped- 


Britik  (clay  prodnot8>-Contlnued . 
Fire  clay  retorts  and  retort 
settings,  minimum  carload 

weight  24.000  pounds 

Retort  settings,  in  straight 
carloads,  without  retorts, 
minimum   carload    weight 

80,000  pounds 

TOe,  hollow  (including  fire 
olay,  wall  coping,  chimney 
pipe,  and  flue  linings):  also 
conduits,  underground,  for 
electric  wires,  minimum 
carload       weight       £0,000 

pounds 

Broom  com,  minimum  carload 

weieht  14,000  pounds 

Burial  cases,    metallic,  metallic 
lined,  or  wooden,  minimum  car^ 

load  weight  24,000  pounds 

Butchers'  blodorand  butchers' 
cutting     tables     or  benches, 

knocked  down 

Butter,  butterine,  oleomargarine, 
eggs,  cheese,  and  dressed  poultry 
(mpaokages),  minimum  carload 
weight  24,000  pounds,  subject  to 
stonng  in  transit  and  concentra- 
tion in  transit  privileges  as  pub- 
lished in  tariflk  of  indiyldual 
I  lines  lawfully  on  file  with  Inter- 
state Commerce  Commission 

(Minimum  weight  on  egra,  in 
straight  carloads,  will  be 
20,000  pounds.) 

G. 

Caloinm,    chloride   of,    in    iron 
drums,      minimimi      carload 

weight  40,000  pounds 

(^aloium,  carbide  of,  in  tin  cans, 
boxed,  Jacketed  cans,  or  iron  or 

steel  cans  or  drums 

Candles  and  wax  tapers,  boxed 

Cane  or  rattan  stock,  in  packages, 
minimum  carload  weight  24,000 

pounds 

Cumed  goods,  as  follows: 

Note.— Canned  goods  in  on- 
oovered  boxes  will  be  rated 
same  as  If  packed  in  cretes. 
Fish,  clam  juice,  oysters,  clam 
chowder,  fhilts   (not  pre- 
serves),   meats    (Including 
potted  or  deviled),  olives, 
vegetables,  beans,  p«as,  cat- 
sup, kraut,  baked  macaroni 
and  cheese,  soups,  breads 
and  puddlnigs,  in  tin,  glass, 
or  earthenware,  packages 
hermetically  sealed,  boxed, 
minimum   carload    weight 

40,000  pounds 

Canned  com,  pease,  and  beans, 
boxed,  straight  carload  min- 
imum weight  40,000  pounds. 
Canned  fish,  cove  oysters, 
canned  dam  juice,  and 
canned  dam  diowder. 
boxed,  minimum  carload 
nvliihi  40,000  pounds 


Missouri 

River 

tttritory. 


135 


06 


75 


50 
125 

176 

83 


175 


Mississippi 

River 
ttfritory. 


A 

« 


144 


175 
150 


190 


140 


66 


125 
100 


130 


90 


♦90 


86 


105 


83 


65 
125 

103 

91 


193 


188 
160 


203 


149 


61 


138 
110 


143 


Chicago 
territory. 


146 


191 
163 


206 


O 


107 


84 


56 
125 

197 

93 


Detroit 
territory. 


112 


80 


150 


197 


99 


94 


151 


62 


141 
113 


146 


101 


101 


06 


198 
168 


213 


69 
148 

207 

98 


207 


Pittsburg 
territory. 


166 


66 


148 
118 


153 


156 


106 


106 


100 


206 
175 


223 


1^ 


119 


94 


63 

166 

219 
104 


219 


New 

York 

territory. 


165 


128 


ua 


169 


113 


70 


166 
125 


168 


168 


113 


lis 


106 


219 
185 


236 


172 


74 


US 


176 


122 


122 


lU 


•BMopinlODSaO. 


Id  I.  C.  O.  Rep. 
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SUUemmt  of  propoted  commodity  rates  to  8\)ohane,  Wash.,  from  eastern  defined  terrir 

tories — Continued. 


Gommodlty. 
ClCtntmnm  carioad  weight  ao,000 
Doonds,  imlcss  otherwise  speoi- 


OMined  goods,  as  follows— Cont'd. 
Canned  meats  or  meats  in 
glass,  hermeticaUj  sealed 
(Inclading  potted  or  dev- 
Ded),  hoxed,  straight  or 
mixed  carloads,  minlmmn 

weight  40,000  pounds 

Cteis,  tin  (Including  tin  hoxes,  tin 
lard  cans,  tin  lard  pails,  and  milk 
cans),  in  packages  or  in  bulk, 
minfinimi  carload  weight  20,000 

pounds 

Carpets,  n.  o.  s.,  including  art  car- 
pet (heavy  burlap,  stamped 
with  jpaint  similar  to  oilcloth); 
rugs  (tnv<rice  value  not  exceed- 
ing SlOO  each),  and  mats,  mini- 
mum   carload    weight    24,000 

pounds 

Carpet  Uninf ,  In  rolls,  or  oom- 
praraed  in  bales,  minimum  car- 
load weight  24,000  pounds 

Obis,  hand  or  logging,  lumber 
trucks,  and  dry  kUn  trucks,  min- 
imum   carload    welglit   24,000 

pounds 

Cvtridges,  etc,  boxed: 

Cartridse  shells  (metallic  or  pa- 
per, for  small  arms  only), 
primed  or  not  primed,  gun 
wads,  percussion  caps,  gun 
Implements,  bullets,  and 
primers 


Cartridges  (metallic  or  paper, 
for  small  arms  only),  loaded, 
II  so  marked  on  outside  oi 


c6d  carloads  of  articles  de- 
scribed in  the  two  preceding 

paragraphs 

Oament,  building  or  paving,  in 
packages,     minimum    carload 

weight  40.000  pounds 

Caraab  and  cereal  preparations, 
tIs: 

Note.—  Shipments  of  whole 
crain  wiU  be  subject  to  shelling 
m  transit,  cleaning  in  transit, 
malting  in  transit,  and  milling 
In  transit  privileges  as  pub- 
lished in  tarifls  in  individual 
lines  lawfully  on  file  with  In- 
terstate Ounmeioe  (Commis- 
sion. 

Brewers'  meal,  brewers'  grits, 
brewers'  oereaUne,  bran, 
aborts,  chopped  on  cracked 
com,  com  meal,  and  hom- 

tay.k 

Com  (whole),  including  Kaffir 
com  (not  Including  pop 
com),  oats,  and  rye,  straight 
carload    mlnhninn    weight 

£0,000  pounds 

FkHir  (wheat,  rye,  or  buck- 
wheat) and  com  meal,  mini- 
mum caiioad  weight  40,000 

pOqiMtf. 

MsJt  (barky),  subject  to 
weight  at  pomt  of  shipment. . 

Popcorn. 

WHkt  and  buckwheat,  minl- 
nmm  oarioad  weight  40/X)0 


Missouri 

River 

territory. 


h3 


260 
185 


175 


100 


125 


125 

115 
150 


126 


m 

O 


85 


85 


♦185 


110 


150 


125 


150 


40 


S5 


50 


70 

60 
100 


70 


Mississippi 

River 
territory. 


270 


196 


188 


104 


130 


132 

121 
160 


.4 


94 


94 


204 


121 


165 


138 


165 


44 


61 


65 


77 

66 
110 


Chicago 
territory. 


h3 


283 


199 


191 


105 


131 


134 

123 
163 
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132        77     134 
•BMOplnlOfl890. 


96 


96 


208 


•  124 


160 


141 


169 


45 


62 


56 


79 

68 
113 


70 


Detroit 
territory. 


m 

O 


293 
205 


198 


107 


134 


138 

126 
168 


138 


.4 


100 


100 


218 
130 

177 


148 
177 

47 


65 


50 


83 

71 
118 


88 


Pittsburg 
territory. 


h3 


306 
213 


206 


110 


138 


144 

130 
176 


144 


106 


106 


231 
138 

188 


156 

188 

50 


70 


63 


75 
125 


89 


New 

York 

territory. 


h3 
O 


825 
242 


219 


114 


143 


150 

136 
185 


160 


d 


U6 


116 


260 

140 

208 


109 

203 

64 


74 


96 

81 
135 


96 


_^i. 
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INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


StaUmerU  of  proposed  commodity  rates  to  Spokane,  Wash,,  /rom  eastern  dejined  (erri> 

tories — Continued. 


Commodity. 
(Minimum  carload  weight  30,000 

Somids,  unless  otherwise  sped* 
ed.) 


Chlmnevs  and  lantern  globes, 
glass,  In  boxes,  barrels  or  crates, 
also  glass  amp  chimneys, 
packed  In  doubJe-faced  corru- 
gated pastebocutl  boxes  (sub- 
ject to  restrictions  as  provided 
in  rule  14B  of  Western  Classifi- 
cation No.  4ft-I.  C.  C.  No.  4  of 
F.  O.  Becker,  agent— «upple- 
ments  thereto  and  reissues 
thereof,      Tninimnm      carload 

weight  16.000  pounds 

Cider  and  vinegar  (not  acetic  acid), 
in  glass,  boxed,  or  in  wood,  pre- 

paul  or  guaranteed 

Citron,  lemon  and  orange  peel, 
minimum  carload  weight  24,000 

pounds 

Clarlflers,  liquid  phosphate 

Clothing,  viz: 

Oilskin  clothing,  oilskin  sus- 
penders and  oilskin  hats,  in 
Doxes  or  bales,  minimum 
carload  weight  24,000  pounds. 
Clay  or  pitch  paeons,  in  boxes, 

casks  or  crates 

Clothespins,  boxed,  minimum  car- 
load weignt  24,000  pounds 

Clothes  wringers,  and  parts  there- 
of (including  combination  wash 
bench  and  clothes  wringers), 
mop  wrlnsers,  and  hand  man- 

eles.  boxed  6r  crated 

Clothmg:  Merino  and  cotton  knit 
underwear,  cardigan  Jackets 
(cotton  or  woolen),  and  sweaters 
cotton  or  woolen),  in  bales  or 
cases,  cotton,  merino,  and 
woolen  hosiery,  cotton  knit  rib- 
bing and  cotton  knit  wristbands, 
boxed ,  minimum  carload  weight 

30,000  pounds 

Note.— Follow  lot  in  excess 
of  carload  minimum,  the  car- 
load rate  will  apply. 
Coal,  minimum  carload  weight 

60,000  pounds 

Coke 

Cocoa,  cocoa  shells,  cocoa  beans, 
and  chocolate,  in  boxes  or  bags. . 

Cocoanut,  prepared 

Coffee,  green,  m  sacks 

Coffee  (including  cereal  coffee), 
roasted  or  ground.  In  boxes,  bar- 
rels or  drums 

Note.— Rates  named  above 
will  apply  also  when  for- 
warded in  fiber-board  pack- 
ages, constructed  of  three-ply 
or  more,  glued,  solid  nbet 
board  not  less  than  0.075  inch 
In  thickness,  or  in  water- 
proofed double-faced  corru- 
gated fiber-board  pac^ges 
(mdngs  to  be  fiber  board), 
gross  weight  of  package- not 
exceeding  30  pounds. 
Coffee  fubstitute  and  chicory,  in 

boxes  or  bags 

Compound,  boiler,  in  boxes,  bar- 
rels or  casks 

Compo  board  and  plaatar  board, 
In  oratea  or  bundles 


Missouri 

River 

territory. 


200 


150 


160 
135 


220 
150 
160 


176 


176 
150 
140 


160 


160 
136 
136 


150 

86 


125 
05 


Mississippi 

River 
territory. 


215 
159 


173 
145 


160 

236 

110 

161 

100 

160 

125 

188 

150 

40 
45 

125 

125 

76 

188 
163 
148 

90 

160 

90 

160 

75 

133 

86 

144 

165 


94 


138 
105 


176 
121 
110 


138 


Chicago 
territory. 


165 


44 

50 

138 

138 

83 


99 


99 
83 
04 


d 


219 


161 


176 
147 


240 
164 
163 


191 


191 
166 
149 


171 


171 
134 
146 


160 


96 


141 
107 


180 
124 
113 

141 


169 


45 
51 

141 
141 

84 


101 


101 
84 
06 


Detroit 
territory. 


d 


227 


165 


183 
152 


249 
170 
168 

196 


198 
173 
154 


176 


176 
ISO 
160 


177 


100 


148 
112 


189 
130 
118 

148 


Pittsburg 
territory. 


177 


47 
53 

148 
148 


106 


106 

89 

100 


238 


171 


191 
150 


260 
178 
176 

206 


206 
181 
159 


183 


183 
144 
160 


m 


188 


106 


156 
119 


200 
138 
125 

156 


New 

Yoik 

tcnit(tty. 


188 


60 
56 

156 

156 

94 


113 


d 
1-^ 


253 


180 


304 
168 


276 
189 
185 

219 


113 

04 

106 


O 


201 


116 


160 
128 


216 
149 
135 

1« 


210 

194 
166 


193 


193 
166 


203 


54 

61 

1« 
161 
101 


132 


13S 
101 

m 
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Statement  of  proposed  commodUy  rates  to  Spokane,  Wask,,  from  eastern  defined  terri" 

toriu — Continuea. 


Missouri 

River 

territory. 

MissiSSlDDi 

Chicago 
territory. 

Detroit 
territory. 

X%tt,A 

New 

Commodity. 
(Mfarfmnm  otrkmd  wHght  30,nn 

River 
territory. 

PlttSDUIg 

territory. 

York 
territory. 

Doands,  onkoi  otherwise  speoi- 

• 
• 

.4 

»4 

• 

• 

• 

d 

.4 

134 
134 
134 

191 
188 

130 

191 
202 

191 
191 

160 

*i86* 

160 
195 

174 

.4 

d 

• 

d 
.4 

139 
139 
139 

198 
193 

132 

198 
209 

198 
198 

177 

"m 

177 
202 

180 

d 

• 

• 

1 

.4 
d 

• 

d 

.4 
d 

Oompositioo  for  roofing,  In  paok- 
aces,  minimum  carload  weight 
40/WO  ponnds 

125 
125 
125 

175 
175 

125 

175 
185 

175 
175 

150 

75 
75 
75 

125 

100 

• 

40 

125 
135 

125 
125 

110 

150 

160 
120 

55 

100 
120 

110 

133 
133 
133 

188 
185 

129 

188 
199 

188 
188 

165 

•  •  •  ■  • 

182 

165 
192 

171 

83 
88 

83 

138 
110 

44 

138 
149 

138 

138 

121 

165 

176 
132 

61 

110 
132 

121 

84 
84 
84 

141 
113 

45 

141 
152 

141 
141 

124 

160 

180 
135 

02 

113 
135 

124 

89 
89 
89 

148 
IIB 

47 

148 
150 

148 
148 

130 

177 

189 
142 

65 

118 
142 

130 

144 
144 
144 

206 
200 

135 

206 
219 

206 
206 

188 

•  •  •  •  • 

200 

188 
210 

188 

94 
94 
94 

150 
123 

50 

156 
160 

156 
156 

138 

188 

200 
150 

70 

125 
150 

138 

151 
151 
151 

219 
210 

139 

219 
232 

219 
219 

203 

•  ■  •  •  • 

212 

203 
222 

199 

101 

Compound  for  electric  fln^rooflng, 
ffi  Mkffirf  i}f  sacks 

101 

Compound  for  Insulating,  In  pack- 
ages.  

101 

Conduits,  and  racks  and  washers 
for  same,  for  Interior  or  under- 
ground use  for  electric  wires, 
paper,  covered  with  metal  or 
composition  and  cast-iron  boxes 
or  dnct<t  for  same. 

169 

Conduit,  iron,  galvanised,  coated, 
or  fmameleu 

135 

Copperas  or  sulphate  of  iron,  in 
packages,    minimum    carload 

weight  ^/Vn  ponndii. , 

54 

Cvppo'  goods  not  silver  plated: 
Bar  and  ingot  and  cast  plate. . 
Pipes,  tube8.andflues(copper). 
Plate  and  sneet,  n.  o.  s.,  com- 
pletely boxed 

169 
182 

169 

Bods,  completely  boxed 

Cotton  waste,  machine-compressed 
in    l>ale8,    minimum    carload 
weight  24,000  pounds. 

169 
140 

Crackers,  matsos  and  matsos  meal, 
cakes,   fruit   biscuit,  pretsels, 
toast,  and  shredded  wheat  bis- 
eolt,  in  boxes  or  barrels,  or  in 
baskets    or   tubs    with    tight 
wooden  oovov,  or  In  tin  cans 
Hooae),  In  tin  cans  with  glass 
fronts  (loose  or  in  crates),  or  In 
paper  cartons,  or  in  pulp  board 
eases,  minimum  carloaa  wd^t 
34/100  pounds .^.. 

208 

NoTB.— Matios  meal  may  bo 
shipped  in  sacks. 
Cranberries,  in  packages,  mini- 
mum   carload    weight    24,000 
pounds 

216 

Qfeam  of  tartar,  boxed 

Cnooote  oil  or  tar  oil.  In  barrels  or 
tin  cans,  boxed 

170 

102 
74 

Crockery  and  queensware.    (See 

Earthenware.) 

Cmcibles,  In  packages. 

Comuits,  dried,  in  lx>xes,  barrels, 

iwika.  or  sacks 

150 
180 

160 

135 
162 

Dates.    (See  Fruits.) 

Dnosfng,  harness,  shoe,  or  belt, 
■ad  shoe  and  furriers'  blacking, 
liqaid  or  paste,  in  tin  cans, 
boxed  or  in  barreb 

Dressing,  harness,  shoe,  or  belt, 
■ad  shoe  and  furriers'  blacking, 
liqaid  or  paste.  In  glass  or  stone, 
boxed  or  In  barrels 

Dressing,  shoe  or  belt,  and  shoe 
and  fdrriers'  blacking,  liquid  or 
paste,  in  bulk  in  barrels 

140 

19  L  a  a  Bep. 
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IKTEBSTATE  COMMEBQE  COMMISSION  BEP0BT8. 


Statement  of  proposed  eommodity  ratee  to  Spokane,  Waeh.,  from  eastern  defined  (env 

toriee — Gontinued. 


Commodity. 
(Minimum  carload  weight  30,000 
pounds,  unless  otherwise  si>eoi- 
fled.)      * 


Drass: 

Medicines  and  chemicals,  nl- 
irate  of  ammonia,  medicinal 
oils,  witch  hazel,  medicinal 
and  flavoring  extracts,  and 
dye  stuffs,  n.  o.  s.,  in  pack- 
ages, minimum  carload 
weli^t  24.000  pounds  (see 

notes  land  2) 

Note  1.— Does  not  include 
nitric,  muriatic,  and  sul- 
phuric acids,  phosphorus, 
opium,  nor  toilet  articles, 
except  tooth  washes,  tooth 
paste,  and  tooth  and  toilet 
powders. 

Medicinal  and  surgical  plas- 
ters, surgical  dressings,  and 

absorbent  cotton,  boxed 

Dry  goods: 

Any  of  the  following-named 
mides,  made  wholly  of  cot- 
ton, viz:  Calicoes,  cambrics, 
glazed,  flat  (not  tndudlug 
vadng  cloth),  canton  or  cot- 
ton flannels,  cottonades,  cot- 
ton corduroy,  cotton  or 
shoddy  blankets  and  burlap, 
duck  and  shoddy  horse 
blankets,  shoddy  blanketing, 
cotton  crash,  cotton  ivlnts. 
cotton  damask  (n.  o.  s.,  not 
Including  upholstering  dam- 
ask), cotton  Jeans,  cotton 
bunting,  cotton  dress  linings, 
cotton  dress  goods  of  domes- 
tic manufacttu'e  in  the  orlsi- 
EAl  piece, 'cotton  jam,  bucx- 
ram,  cotton  shirtings,  can- 
vas (not  embroidery),  do- 
mestic checks,  stripes  and 
cheviots,  domestic  ginghams, 
sileslas,  ticking,  and  scrims, 
cotton  sheets  and  pillow 
•       cases 

Cotton  duck  and  denims 

Cotton  drills,  cotton  sheeting, 
and  cotton  bagging,  bleached 
or  unbleached/. 

Enameled  cloth  and  table  and 
shelf  oilcloth  and  covers 

Hollands,  bookbinders'.  Same 
as  wtndow-shade  hollands. 

Window-shade  doth  or  hol- 
lands in  the  piece,  imcut, 

and  undecorated 

Dyewoods,  n.  o.  s.  (induding  log- 
wood) in  bags,  boxes,  or  barrels. . 


Missouri 

River 
territory. 


O 


^200 


175 
160 


176 
160 

175 
160 


4 


♦ISO 


125 
110 


125 
110 

125 
110 


Mississippi 

River 
territory. 


C5 


215 


188 
171 


188 
171 

188 
171 


166 


138 
121 


138 
121 


138 
121 


Earthenware,     stoneware,     and 
crockery,  In  boxes,  barrels,  casks, 
tierces,    crates,    or   hc«sheads, 
tninitniiTn  carload  weight  24,000 

.pounds 140        90     149        99     151       101     156      106     163       113     172      IS 

Note  1.— Will  not  apply  on 
ornaments,  plumbers'  crock- 
ery, plumbers'  earthenware, 
and  water  filters. 

•  See  Opinion  820  for  rates  used.    Present  rate  to  Seattle  is  100  carloads  and  146  less  than  carloads. 

•  SMOptfikiOfSaO. 

19I.0.aBep. 


Chicago 
territory. 


219 


191 
174 


191 
174 

191 
174 


.4 


160 


141 
124 


141 
124 

141 
124 


Detroit 
territory. 


h3 


227 


198 
180 


198 
180 

198 
180 


.4 
d 


177 


148 
130 


148 
130 

148 
130 


Pittsburg 
territory. 


o 
.4 


238 


206 
188 


206 
188 

206 
188 


188 


New 

Yotk 
tenttory. 


d 


253 


166 
138 


166 
138 

156 
138 


219 
199 


219 
199 

219 
199 


1« 


1« 

1ft 
Ml 
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SUUemerU  of  proposed  commodity  rates  to  Spokane,  Wash.,  from  eaat&m  defined  terri- 
tories— Continued . 


• 

Commodity. 
(Iffnmnnm  oarloAd  weight  30,000 

Mlssotnl 

River 

territory. 

Mississippi 

River 
territory. 

Chicago 
territory. 

Detroit 
taritory. 

Pittsburg 
territoryn?' 

New 

York 

territory. 

Doonds,  anleas  otherwise  sped- 

d 

140 

200 
140 

300 
175 

Hi 

Hi 

• 
• 

h) 
149 

214 
149 

320 
188 

216 
216 
182 

216 
182 

160 
160 

187 
161 
204 

192 

131 

160 

265 
216 

• 

h) 

• 

99 

164 
99 

166 

220 
138 

127 

166 
165 
132 

165 
132 

110 
UO 

132 

121 
110 

149 

275 

132 

66 

110 

165 
165 

166 

• 

d 
Hi 

151 

218 
151 

325 
191 

219 
219 
185 

219 

186 

163 
163 

• 

190 
164 
207 

195 

133 

163 

269 
219 

d 

• 

d 

Hi 

Hi 

• 

• 

d 

• 

h) 
163 

236 
163 

350 
206 

•  •••* 

238 
238 
200 

238 
200 

176 
176 

205 
178 

*  *  •  ■  * 

224 
210 

140 

176 

238 
238 

Hi 
d 

d 
Hi 

Hi 

d 

Btfthenwwe  or  stoneware,  oom- 
mon  brown,  In  bulk  or  in  paok- 

'  aces,  minimum  carload  weight 
24/™  pound.?  T .  r 

90 

140 
90 

160 

200 
125 

116 

160 
150 
120 

150 
120 

100 
100 

120 

110 
100 

135 

260 

120 

60 

100 

160 
•160 

160 

101 

158 
101 

160 

225 
141 

129 

169 
169 
136 

169 
136 

113 
113 

136 

124 
113 

162 

281 

136 

68 

113 

169 
169 

160 

166 

225 
166 

336 
198 

227 
227 
192 

227 
192 

168 
168 

197 
170 
214 

202 

136 

168 

277 
227 

106 

165 
106 

177 

236 
148 

136 

177 
177 
142 

177 
142 

118 
118 

142 

130 
118 

159 

296 

142 

71 

118 

177 
177 

177 

113 

176 
113 

188 

250 
166 

144 

188 
188 
150 

188 
150 

125 
125 

150 

138 
125 

160 

313 

150 

76 

126 

188 
188 

188 

172 

240 
172 

370 
219 

253 
263 
212 

263 
212 

185 
186 

217 
189 
237 

222 

146 

186 

303 
263 

122 

Note  1.— Will  not  apply  on 
ornaments,  plumbers'  earthen- 
ware, and  water  filters. 
Bartbenware,     plumbers',    viz: 
Washbowls,  water-closet  bowls, 
and  urinals,  minimum  carload 

weight  24/100  pounds 

Eggs  and  cheese    (See  Butter.) 
BggHsase  fillers,  knocked  down,  in 
packages,    minimum    carload 
weieht  34.000  nounds 

189 
122 

BtOTBge  battery  parts  (including 
wet  and  dry  batteries,  battery 
Jais,  zincs,  carbons,  carbon  fiour. 
carbon  points,  carbon  plugs,  and 
▼itrifiea  briclO  in  boxes  or  oarrels 

Incandescent   lamps,    minimum 
cvload  weight  16,000  pounds 

Blactric  street  mains  andoouplings. 

Engines,  traction,  minimum  cai^ 
load  weight  24,000  pounds;  also 
cylinder  water  wagons  or  tank 
wagons  in  mixed  carload  with 
traction  engines 

208 

270 
160 

155 

Extracts,  yIk,  extracts  of  beef  and 
tomato  bouillon 

200 
200 
170 

200 

170 

150 
150 

176 
160 

203 

203 

BxtRbcts  hemlock  bark 

Extract  of  root  beer,  extract  of 
ginger  ale,  and  extract  of  lemon- 
ade, 

162 
203 

Oak*bark  extract 

162 

Fenne,  picket  (woven  steel)  and 
attachments 

135 

135 

P. 

Fiber,  Indurated 

162 

Fiber,  klttool,  bass  raffia,  cocoa- 
nut,  cotton  seed,  pine,  palmetto, 
rice,  tamnioo.  and  wood 

140 

Fiber  pipe.. '...'.'..'.'. 

135 

Fiber   ware,   minimum   carload 
wdgfat  16.000  pounds 

190 

182 

Fireworks,     minimum     carload 
weight  20,000  pounds 

388 

Fbh,  dried  and  salted  (boxed  or  in 
crates  or  bundles),  smoked  and 
pickled 

180 

126 

160 

260 
200 

102 

Food,  poullry,  viz:  Ground  meat 
and  Done,  alfalfa  meal,  blood 
meal,  cloyer  meal,  gluten  feed, 
gluten   meal,  cut   alfalfa,  cut 
clover,  grain  screenings,  millet 
seed,  crushed  shells,  and  char- 
coal, in  packages 

81 

Foods,  animal;  condiments,  fad- 
mal  (for  use  in  animal  food),  and 
dog  biscuits,  in  packages 

Food,    baby,    including    malted 
mUk  and  milldne 

135 
203 

Foods,  sanitarium,  n.  o.  s..  boxed. . 

Freezers,  ice  cream  (hand  or  ma- 
dilne),andicecreamfreezer  tubs, 
minimum  cartoad  weight  24,000 
pounds 

203 
203 

lOLaCBep. 
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INTERSTATE  COMMEBCE  COMMISSION  BEPOBTS. 


StaUmerU  of  proposed  commodUy  raU$  to  Spokane,  WaA,,  Jrom  eaetem  defined  tmv 

toriet^-Oontinued. 


Oommodlty. 
(Minimum  carload  weight  30,000 
Doonds,  imless  otherwise  sped- 


Frnit  or  vegetables  (Including 
dates  and  figs)  dried,  ground,  at 
evaporated   (Including  prunes 

ana  raisins),  boxed 

Furniture: 

Bedsteads,  wooden  (including 
wooden  folding  beds),  bu- 
reaus, chiffoniers,  small  t»> 
bles  (not  incluahiR  exten- 
sion tables),  and  wasnstands, 
net  cost  01  each  piece  enu- 
merated not  to  exceed  the 
following,  viz— 
Bedsteads  or  folding  beds, 
S12  each;    bureaus,  $18 
each;     chiffoniers,   $18 
each;  small  tables  (not 
including        extension 
tables),  94  eadi;    wash- 
stands,  $8  each;  straight 
or  mixed  carload  mini- 
mum    weight     20,000 

pounds 

Bedsteads  or  folding  beds, 
$12  each;  bureaus,  S18 
each;  chiffoniers,  $18 
each;  small  tables  (not 
Including  extension 
tables),  94  each;  wash- 
stands,  96  each;  stral^t 
or  mixed  carload  min- 
imum weight  when  tn 
cars  under  40  feet  in 
length,  outside  measure- 
ment, 14,000  pounds 

Bedsteads  (iron),  Institution 
beds  (iron),  plain  or  with 
brass  trimmmgs,  knocked 
down,    minimum    carload 

weight  30.000  pounds 

Bedsteads  (iron),  folding  beds 
(iron),  cnbs  (iron),  Institu- 
tion beds  (hx>n),  knocked 
down,  metalUc  oouch  frames, 
knocked  down,  or  metallic 
folding  couches  (folded), 
plain  or  with  brass  trim- 
mings, metallic  mattresses, 
and    spring    beds    (com- 

!>ressed),  wire  oots,  wooden 
biding  cribs  with  woven 
wire  bottoms  (knocked 
down  or  folded  flat),  wire 
and  spring  beds  ami  bottoms 
and  canvas  cots  (not  uphol- 
stered), minimum  carload 
weight  24.000  pounds 

Bedsteads  (iron  or  brass),  fold- 
ing beds  (iron),  c^bs  (iron), 
institution  betB  (iron), 
knocked  down,  minimum 
carload  weight  24,000  pounds . 

CTamp  furniture,  folded  flat, 
consisting  of  csmvas  cots, 
canvas-seat  chairs,  canvas- 
seat  stools,  and  camp  tables, 
minimum  carload  weight 
30,000  pounds 

Churoh  pews,  knocked  down, 
in  packaees,  minimum  car- 
load wei|^t30,000  pounds... . 


liissoori 

River 
territory. 


.4 


220 


125 


176 


125 


Mtwisslppi 

River 
territory. 


233 


138 


125 


100 


115 


155 


150 


150 


185 


Chicago 
territOTy. 


d 


236 


.4 

d 


141 


138 


138 


110 


127 


171 


166 


166 


188 


Detroit 
territory. 


243 


148 


141 


141 


113 


129 


174 


169 


169 


193 


PlttQbmg 
territory. 


251 


166 


148 


148 


118 


136 


183 


177 
177 


200 


Neir 

Yofk 

tenftofy. 


254 


156 


156 


125 


144 


194 


188 


4 


m 


m 


101 


111 


Ul 


in 


188 

IdLCCBep. 
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SiakmerU  of  proposed  commodUy  rates  to  Spokane^  Wash.,,  from  eastern  defined  terrir 

toriet--<3ontinued. 


Commodity. 
(lOnimam  carload  weight  30,000 
nmnds,  unless  othenrtoe  sped- 


fnraltare— Contlnaed. 

Iron  tbeatflr  chaixs,  wood,  cane, 
perforated  seat,  or  nphol- 
ttered,  miniTniiTn  carload 
weight  24,000  pounds 

Sllndcrgarten  seats  and  tables, 
mlnhnnm  carload  weight 
90,000  pounds 

Mattresses  and  frames,  metal- 
Uc,  wire  cots,  wooden  folding 
'  cribs  with  woven  wire  bot* 
toms  (knooked  down  or  fold- 
ed flat),  wire  and  spring  beds 
and  bottoms,  and  canvas 
cots,  not  upholstered,  mini- 
mum carload  weight  20,000 
pounds 

Bettees,  wooden,  not  uphol- 
stered .  Same  rate  as  chairs, 
and  subject  to  same  <x>ndl- 
tlons  as  to  wood,  finish,  and 
packages. 

Cnairs,  as  follows:  Cane-seated, 
leather-board.  perforated 
wood  or  wooaen-«eated  (not 
consisting  wholly  or  par- 
tially of  mahogany,  rose- 
wood, ebony,  black  walDut, 
or  cherry),  not  reed,  willow 
or  rattan,  finished  or  unfln- 
Uied;  not  uphobtered;  camp 
and  folding  (not  rockers), 
net  cost  not  more  than  SO  per 
dozen;  also  wood  seats  Ibr 
chairs,  perforated  or  unper- 
forated.  finished  or  unfin- 
l^ed.  In  straight  or  mixed 
oaiload  minimum  weight 
aOlOOO  pounds 

Chairs,  as  from  machine  or 
bench,  unfinished.  In  the 
white,  not  mahogany,  rose- 
wood, ebony,  black  walnut, 
or  cherry;  also  wood  seats  for 
flbaJra,  perforated  or  unper- 
forsted,  unfinished,  In  the 
white,  minimum  carload 
welj^t  30,000  pounds 

Bdiool  seats  or  settees  and 
desks  for  scholars,  minimum 
carload  wei|dit20,000pounds. 
Note.— Will  not  apply  on 
diaifs  or  seats  similar  in  oon- 
itruetion  to  theater  chairs  or 


Table  slides.  In  packages,  mini- 
mum carload  weight  40,000 
pounds..... 


O. 

m  and  dassware.  as  follows: 

Olan  aeck  plates  and  side* 

wbDc  and  vault  tiles  (plain 

or  prism),  In  boxes,  barrels, 

or  crates. ...................a 

OlaM,  plate  (not  bent),  and 
prlnn  ^aas,  n.  o.  s.,  boxed, 
mlnlmnm  carload  wdght 
14,000  pounds 


Missouri 

River 

territory. 


200 


150 


140 


220 


m 

O 


170 


130 


110 


115 


110 


125 


100 


110 


150 


MiwlsBlpirf 

River 
territory. 


A 


211 


105 


151 


236 


.4 


187 


143 


121 


127 


121 


138 


110 


121 


165 


Chicago 
tciriU^. 


214 


169 


164 


.4 
d 


101 


146 


124 


120 


124 


141 


113 


Detroit 
territory. 


A 
d 
1.^ 


220 


177 


A 


201 


153 


130 


136 


130 


148 


118 


124     160 


160 


247 


130 


in 


Pittsburg 
territory. 


A 
A 


228 


188 


168 


258 


^4 


213 


163 


138 


144 


138 


156 


115 


New 

York 

territory. 


d 

A 


230 


203 


138     179 


188 


A 

d 


230 


17B 


148 


Ui 


149 


169 


131 


140 


271    aoi 
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Statement  of  proposed  commodity  rates  to  Spokane,  Wash,,  from  eastern  defined  terri- 
tories— Continued. 


Missouri 

River 
territory. 

Mississippi 

y^t- A 

^^_^j 

1.    .       Aa_ 

T^JAX— 

_  •      _  _  _ 

New 

Commodity. 

River 
territory. 

(Chicago 
territory. 

Detroit 
territory. 

PittsDurg 
territory. 

York 
territory. 

(KInlmnfn  carload  weight  30,000 

TOunds,  unless  otherwise  speci- 

• 

• 

• 

• 

• 

• 

A 

A 

A 

A 

^4 

A 

d 

A 

• 

• 

A 

A 

• 

• 

• 

• 

A 

d 

A 

A 

• 

A 

• 

• 

A 

d 

• 

• 

A 

• 

A 

• 

Glass  and  glassware— Continued. 

Glass,  white  or  colored,  deco- 

rated, crackled,  enameled. 

gronnd,  stained,  and  wired 
(wired  plate  glass  excepted), 
boxed  or  crated 

176 

125 

188 

138 

191 

141 

198 

148 

206 

156 

219 

lei 

Glass,  rough  rolled,  vis,  plain, 
figured,  ribbed,  and  sheet 

prism:   also  pressed  prism 
tiles  (unframed),  boxed  or 
crated. 

125 

♦90 

134 

99 

136 

101 

141 

106 

148 

113 

167 

% 

Glass,window,  common,  boxed 

131 

Glassware  (except  cut),  n.  o.  s. 
(in  boxes  or  oarrels),  and 

glass  lamps,  plain,  In  no  way 
ornamented  or  decorated  (in 

boxes,  barrels,  or  casks); 

fruit  or  Jelly  glasses  (value 

not  to  exceed  25  cents  per 
dozen),  and  tops  and  top 
fastenings  for  same!  in  boxes 
or  barrels;  patch  boxes  (in 

* 

boxes  or  barrels);  also  opal 

glassware  not  metal 

^mmed  (in  boxes,  barrels. 

or  casks),  minimum  carload 

weight  24.000  pounds 

Globes,  arc  lignt,  minimum  car- 
load weight  24,000  pounds 

■ 

« 

170 

♦120 

182 

132 

185 

135 

192 

142 

200 

150 

213 

161 

170 

120 

182 

132 

185 

135 

192 

142 

200 

160 

212 

161 

Glue 

175 

85 

184 

94 

186 

96 

190 

100 

196 

106 

205 

115 

Glucose,  In  barrels.    (See  Sirup.) 

Grape  or  com  suear,  In  packages. . . 
Grating,  sidewalk,  Iron,  with  or 

125 

70 

132 

77 

134 

79 

138 

83 

144 

89 

150 

95 

without  glass 

140 

115 

152 

127 

154 

129 

161 

136 

169 

144 

180 

166 

Note.— Grating  glass  may 

be  forwarded  In  separate  pack- 

ages. 

Grease,  axle  (not  machine  lubri- 

cant). Including  mineral  or  pe- 

troleum axle  grease,  in  packages. 
Grindstones  (and  tnmes),  mount- 

150 

90 

159 

99 

161 

101 

166 

106 

173 

113 

183 

IS 

ed  or  immounted 

80 
100 

'ieo* 

88 
110 

'i63* 

90 
113 

ies' 

94 
118 

176* 

100 
125 

*i85* 

108 

Gum  copal,  shellac,  and  kowrle. . . 
Gum .  pontianac 

iso' 

136 

125 

85 

134 

04 

136 

96 

140 

100 

146 

106 

156 

116 

Gunny  cloth,  compressed  In  bales. 

(See  "  Bags  and  nagging.") 
Hair  (Including  hair  In  rope,  but 

not  Including  human  hair)  com- 

pressed In  bales,  minimum  car- 
load weight  24,000  pounds 

175 

125 

188 

138 

191 

141 

198 

148 

206 

156 

219 

169 

Hair,  plastering.  In  packages,  min- 
imum   carload    weight   20,000 

pounds... 

150 

100 

160 

110 

163 

113 

168 

U8 

176 

125 

186 

131 

flames,  wooden,  in  boxes,  crates 

or  bundles 

135 

100 

145 

110 

148 

113 

153 

118 

160 

125 

170 

136 

Handles,  wooden,  in  boxes,  crates 

or  bundles,  as  follows: 

Ax,  adze,  pick,  sledge,  hatchet. 

hammer,  mallet,  fork,  hoe, 

rake,  shovel,  and  peavy 

Broom  or  mop,  with  or  with- 
out metal  fixtures  attached. 

* 

165 

115 

177 

127 

179 

129 

186 

136 

194 

144 

205 

166 

but  without  heads 

• 

Plow,  rough 

Hanoles,  wooden.  In  tiie  white. 

Broom   and    mop,    without 

metal  fixtures,   minimum 
oarload    weight    40,000 

1 

poundt 

135 

85 

144 

94 

146 

96 

150 

100 

156 

1    106 

1  166 

116 

♦  See  opinion  820. 
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StaUment  of  propoted  wmmodUy  rates  to  Spokane,  Wash,,  from  eastern  defined  terri' 

toriea — Gontinued. 

L 


Commodity. 
(lOnlmiim  carload  weight  ao,000 
noonds,  onleBS  otherwue  ipied- 


Hardware,  as  follows: 

Picks  and  mattocks,  with  or 

without  handles,  boxed 

Adzes,  with  or  without  han- 
dles, boxed 

Axes,  with  or  without  han- 
dles, boxed,  and  axes,  with 
handles,  handles  exposed 
and  blades  boxed  or  crated. 

Chain,  trace  and  hobble 

Saddlerr,  plain  or  nickel 
plated,  including  hames  (not 
wooden),  also  composition 
martingale  rings,  in  boxes 
or  casks,  stirrups,  trace  and 
hobble  chains,  anv  quantity. 
Hangers,  rollers,  ana  rail,  bam 
door,  hangers,  parlor  door 
(including  track  for  same). . . 
Knobs  for  furniture,  locks,  and 

pictures,  inpack^es 

•  NOTE.— Does  not  include 
brass  or  other  trimmings  or 
knobs  for  bedsteads  in  any 
form. 

Sash  Casteners,  In  packages 

Locks,  in  packages 

Peayies,  cant  hooks,  handles 
for  same,  niie  poles,  picka- 
roons,  skidaing  tongs,  timber 
carriers,  and  parts  thereof. .. 

Vises,  iron 

Service  boxes,  cast-iron 

Rails  (Iron),  track  or  door 

Hollow  ware,  of  cast  Iron  only, 
plain  or  enameled,  as  follows: 
Pots,  kettles,  skillets,  spiders, 
■ootdi  bowls.  Ions  pans,  sad- 
troo  heaters,  griadies,  waffle 
Irons,  broilers,  caldron  kettles, 
sugar  kettles,  pitch  pots,  bake 
oyens,  sauce  pans,  boilers,  gem 
pans,  tea  kettles,  and  hoppers 
f  slop).  A Iso  the  following  su>ve 
rarmture:  Blowers,  cover  lifters, 
pokers,  scrapers,  shakers,  damp* 
ers,  stove  shovels  and  tongs, 
minimum  carload  weight  24,000 

pounds 

Horse  collars,  hi  bundles,  boxes,  or 
bales,  minimum  carload  weight 

30,000  pounds 

Hose,  rubber  (with  or  without  oon< 
flrtng),  in  cases,  crates,  or  bales. . 

I. 

Ineabators  and  brooders,  mini- 
mum carload  weight  24,000 
pounds 

Ink,  In  glass,  stone,  or  paper  bot- 
tles, boxed,  or  In  tin  cans,  boxed, 
or  In  wood;  mucilage,  in  boxes. 
barrds,  or  kegs,  and  stationers' 
paste  (not  oonfectlonMs'  paste), 
straight  or  mixed  carloads 

Insolators,  terra  ootta,  clay,  glass, 
or  porcelain,  including  insula- 
tors (similar  to  conduits),  for 
use  in  buildings  for  protection 
against  fire;  also  telegraph  pins 
imd  brackets,  In  t>o^,  barrels, 

crates,  or  hocnheads 

NoTC.— Telegraph  pins  and 
bfidkets  may  be  taken  hi  bags. 


Missouri 

River 
territory. 
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175 
175 
135 


175 


175 


166 
175 


125 


170 


175 


135 


125 


^4 


125 

125 

85 


190 
110 

125 


115 

110 

100 

85 


120 
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135 


90 


00 
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188 
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144 


186 


188 


177 
186 


134 


182 


188 


144 


134 


Hi 


128 

138 

94 


209 
121 

138 


127 

121 

110 

94 


132 

138 
138 

149 


99 


(Chicago 
Uaittiy. 


191 
191 
146 


189 


191 


179 
189 


136 


185 


191 


146 


136 


111 

141 
96 


214 
124 

141 


129 

124 

113 

96 


135 

141 
141 

152 


101 


101 


Detroit 
terrlt<ny. 
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198 


150 


195 


198 


186 
195 


140 


192 


198 


151 


141 


148 


148 


100 


224 


130 


148 


136 
UJO 
118 
100 


142 

148 
148 

159 


106 
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Pittsburg 
territory. 
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206 


156 


203 


206 


194 

203 


146 


200 


206 


158 


148 


h) 


156 


156 


106 


238 


138 


156 


144 
138 
125 
lOG 


150 

156 
156 

169 


113 


113 


New 

York 

territory. 


h) 


219 


219 


166 


214 


219 


205 
214 


155 


212 


219 


167 


157 


»4 


100 


100 


116 


257 


149 


109 


155 
149 
135 
116 


163 

169 
160 

183 


122 


122 
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INTERSTATE  COMBCEBCB  COMMISSION  SEPOBIS. 


Statement  of  propoaed  commodity  rates  to  Spokane,  Wash.,  from  eastern  defined  terrir 

torier— Continued. 


Ck>mmocUty. 
(Mtnlmnm  carload  weight  ao,000 
pounds,  unless  otherwise  speol- 


Iron  and  steel,  articles  of: 

Bridge,  wharf,  gas  house,  and 
structural   iron  and   steel, 
liibrlcated  or  unfabrlcated, 
consisting  of— 
Angle;    channel;    bars; 
beams;  columns;  trusses; 
circular  frames;  girders; 
piling;    braces;    bridge 
railing;  corrugated  floor- 
ing;   riveted  and  cast 
shoes;  tubing,  pier;  rods 
(with  head,  eye,  or  screw 
threads);  pulleys  (tank 
or  reservoir);    weights; 
tees;    tees;    rails;   joist 
hampers;  post  caps  and 
bases;  plate  (No.  11  and 
heavier),  punched  or  un- 

gunched,  bent  or  not 
ent;  truss  bars  and  cor- 
rugated bars  for  rein- 
forcing concrete  con- 
struction; sidewalk  and 
floor  plates  (without 
glass);  rivets  (not  less 
than  one-half  Inch  4n 
diameter);  washers; 
nuts  and  bolts  (not  In- 
cluding carriage,  wagon, 
machine,  and  lag  bolts); 
anchor  rods  (for  tele- 
graph or  telephone 
poles);  minimum  car- 
load weight  30,000 
pounds  for  each  car  lued. 
Anvils,  or  anvils  and  vises 

combined 

Bar  and  slab  (up  to  and  in- 
cluding 6.  inches  in 
width),  rod  hoop  or 
band ,  minimum  carload 

weight  40,000  pounds 

Note.— Angles  in   bar 
shape  not  larger  than  3  by 
3    inches    by    three-six- 
teenths inch,  and  chan- 
nels  in    bar   shape   not 
larger  than  3  inches  will  be 
entitled  to  above  rates. 
Boiler,  plate  and  sheet, 
No.     11    and    heavier 
(black  or  galvanised), 
not     bent,     including 
boiler  heads  and  ends, 
flat,    unflanged,    mini- 
mum   carload    weight 

40,000  iwunds 

Boiler,  plate  and  sheet, 
n.  0.  8.,  Nos.  11  to  16, 
both  inclusive  (black  or 
galvanized),  not  bent  or 

J>unched,  minimum  car- 
oad  weight,  40,000 
pounds 

BoUer  heads  or  ends, 
flanged 

Bolts,  nuts,  washers,  nut- 
locks,  rivets,  lag  bolts, 
and  lag  screws , 

Butts  and  hinges  (except 
sprlnff),  in  boxes,  kegi, 
bamliB,  or  caski , 


Iflssoori 

River 
tenritory. 


d 
•4« 


0 

o 


Mississippi 

River 
territory. 


•-3 
d 


125 


130 


130 


IfiO 


130 


130 


80 
90 


80 


80 


85 
100 


80 


86 


134 


133 


133 


Chicago 
teiTitory. 


^4 


1^ 


Detroit 
territory. 
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88 
00 

88 


88 


160 


133 


139 


94 
110 

88 

94 


136 


140 


140 


163 


140 


141 


90 
101 

90 


90 


96 
113 

90 


141 


144 


144 


168 


144 


96  1  145 


Pittsburg 
territory. 


94 
106 

94 


94 


1^ 


New 

York 
territory. 


d 


148 


150 


150 


100 
118 

94 

100 


175 


160 


151 


100 
113 

100 


100 


106 
126 

100 

106 


•4 

« 


157 


168 


168 


185 


168 


100 


108 
122 

106 


108 


lU 
135 

108 

Ul 
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StaUmerU  of  proposed  oommodUy  raU$  to  Spokane,  Wash.t  from  eaetem  defined  terri- 

tort«i— Oontmued. 


Commodl^. 
(Mtnlmiim  carlotd  weight  80,000 
Doonds,  onlen  otherwise  sped- 


Ifoo  UDd  steel.  artUdss  of- Gonf  d. 

Bridge,  wharf,  gis  house,  and 

■tructunl  Iron  and  steel, 

librlcated  or  unCabrlcated, 

eoottilsting  of— Continued. 

Castings,  oar  seat,  carriage, 

wagon,  sleigh,  agrkml- 

tnral  iznidenient,  foml- 

tnre,  hose,  plow,  school 

desk  and  stepladder.  In 

boxes,  barrels,  or  crates.. 

Castings,  n.  o.  s.,  plain,  as 

ftom  the  sand,  In  no  way 

hand    or    maohlne-fln- 

Ished,     except     being 

drilled  with  bolt  holes, 

bat  may  be  dipped  or 

painted  to  prerent  mst.. 

Collng,  steel.  In  boxes, 

crates  or  bundles. 

Chain,  n.  o.  s..  minimum 
carload    weight    40,000 

ixnmds. 

Fve  plugs,  fire  hydrants, 
and    water    gates.    In 

mixed  carloads. 

Gear  wheels,  rough,  not  In 
any  manner  machlne- 
llnlshed.  8ame  as 
"Castings  as  from  the 
mold,  etc." 
Hasps,  nooks,  hoop  keeps, 
staples,  links,  oonnect- 
ttng  links  (not  link  belt- 
ing), lap  links,  and  cold 
shnts.  in  boxes,  kegs,  or 

barrels 

Axles  and  axle  boxes,  carriage 

and  wagon 

Box  straps,  in  packages. 

Brick  siding  (steel)7m  pack- 


Cferlses.  In  boxes  of  barrels.... 

Oondnctor  plpe,eaTe  troughs, 
dbows,  and  trough  haneers. 
in  crato.  minimum  carload 
weight  30,000  pounds 

Fence,  knocked  down; 
wrought-lron  fence  posts, 
fence  ^ket  tips,  minlmnm 
earload  weight  z4,000  pounds. 

Fire  escapes,  standpipe,  lad- 
ders, platforms 

Forgings,  rough,  not  machine 
finished 

Hasps,  hooks,  hook  keeps, 
staple,  and  lap  links.  In 
paclmaes 

Hydrants,  n«  o.  s.. ...... ...... 

Lbikbeltuig,  In  packages 

Pipe,  XL  o.  s.  (including  riveted, 
spiral,  or  sMght  seam  pipe); 
ptpt  or  tubes,  spiral  weld: 
pipe,  water,  plate  or  sheet 
fron,riveted— minimum  cai^ 
load  weight  24,000i>oands. . . 

RoDs  for  saw  and  romng  mlUs, 
tneludlng  door  rolls  for  lum- 


Blllets,  Uoom,  tngoti,  muok 
bar,  scrap  eied.  minimum 
carload  weight  6u,000poandfl. 

19I.C.G.Rep. 
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River 
territory. 
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160 


UO 


125 


130 

176 
130 

176 
126 


170 


160 


160 


130 
160 
136 


160 


160 


100 


116 


70 
110 

76 

100 


86 

116 
80 

126 
80 


120 

100 

126 

80 


86 

100 

86 


Mississippi 

River 
territory. 
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110 

60 


1^ 


177 


161 
133 


130 

187 
138 

188 
183 


127 


77 
121 

83 

110 


04 

127 
88 

138 
88 


Chicago 
territory. 


•J 
h3 


179 


164 


134 


183 

132 

160 

110 

•  •  •  • 

138 

168 

88 

139 
160 
144 

04 

110 

94 

160 

110 

171 

121 

106 

66 

141 

189 
140 
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136 


186 


163 


170 


141 
163 
146 


163 


174 


106 


129 


79 
124 


84 


113 


96 

129 
90 

141 
90 


136 

113 

141 

90 


96 

113 

96 


113 


124 


Detroit 
territory. 


h3 
•J 


186 


170 


139 


146 

196 
144 

198 
139 


192 


108 


174 


146 
168 
160 


168 


180 


lU 


h9 


136 


83 
130 

89 

118 


100 

136 
94 

148 
94 


142 

118 

148 

94 


100 
118 
100 


118 


130 


Pittsburg 
territory. 


h3 


194 


178 


144 


161 

204 
160 

206 
146 


300 


176 


180 


161 
176 
166 


176 


711  116 


h9 


144 


138 


94 


126 


106 

144 
100 

166 
100 


160 

126 
166 
100 


106 
126 
106 


126 


188   138  199 


New 

York 

territory. 


•J 
•J 


205 


189 


161 


160 

216 
158 

219 
163 


212 


186 


188 


160 
186 
166 


186 


76  I  121 


166 


96 
149 

• 

101 
U6 


116 

166 
106 

169 
108 


162 

136 
160 
106 


116 
136 
116 


186 

149 

81 
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lE^TEBSTATE  COMMERCE  COMMISSION   BEPOBTS. 


Statement  of  propoted  commodity  rates  to  Spokane,  Wash.,  from  eastern  defined  tmi- 

tories — Continued. 


Commodity. 
(Mliitmiim  carload  weight  30,000 
pounds,  unless  othexiiise  sped- 
•    flk.) 


Inmwork,  consisting  of: 

Architectural  Ironwork,  vlt.— 
Door,  window  and  sky- 
light  frames,  and  bronzed 
architectural  iron,  mini- 
mum   carload    weight 

30.000  pounds 

Facings  or  fronts,  mini- 
mum   carload    weight 

80,000  pounds 

Ironwork  for  elevator  cars 
and  Inclosures,  mini- 
mum   carload    weight 

30,000  pounds 

Bldewalk  canopies,  mini- 
mum   carload    weight 

30,000  pounds 

Btalr  work,  viz.,  treads, 
stringers,  brackets,  rail- 
ings, newels,  risers,  and 
lumgers,  minimum  car- 
load  weight   30,000 

pounds 

Lathing,  wire  (woven),  corru- 
gated, prorated,  or  ex- 
panded metal  flooring,  metal 
concrete  reenforcement,  n.  o. 
8.,  Iron  studding  and  comer 
beads,  in  boxes,  crates,  or 

bundles 

Pig.  minimum  carload  weight 

60,000  pounds 

Pipe  fittings  and  connections, 
Including  clean-out  fittings, 
cocks  or  valves,  wrought, 
cast,  or  malleable,  or  iron 
body  cocks,  valves,  and  pipe 
connections  (the  bodies  or 

Krincipal  parts  of  which  are 
on,  but  having  brass  pieces 
or  parts),  screwed,  flanged, 
or  with  hub  ends:  also 
wrought-lron  pipe  bends, 
with  or  without  wrought  or 

cast-iron  flanges 

Pipe,  cast-iron,  and  cast-iron 

connections  for  same 

Note.— Does  not  include 

cast-iron  connections  for 

wrought-lron  pipe. 

Pipe,  wrought-lron  or  steel, 

welded,  seamless,  or  lock  bar 

(Including  boiler  flues  not 

over  12  Inches  In  diameter), 

minimum    carload    weight 

40,000  pounds 

Rails,  Including  mining  rails, 
cross-ties  (steel),  and  saw- 
mill track,  minimum  car- 
load weight  60,000  pounds, 
except  wnen  length  of  rails 
requires  two  or  more  cars,  In 

which    case    the    minfTnum 

carload  weight  will  be  40,000 
pounds  for  eadi  car  used,  per 

ton  of  2,240  pounds 

Note.— Ralls,  cross- ties 
(steel),  cross-tie  fastenings, 
and  rail  fastenings,  when 
shipped  in  mixed  carloads,  will 
take  carload  rate  provided  for 
eftcb. 


Hlssouri 

River 
territory. 


m 


160 
100 


125 


100 
40 


Mlssisstppl 

River 
territory. 


h3 


170 
104 


138 


'ir 


Chicago 
territory. 


110 
44 


150 
150 


150 


65 
60 


60 


1,100 


157 
156 


156 


72 

06 


66 


1,210 


173 
105 


158 
158 


158 


141 


113 
45 


Detroit 
territory. 


178 
107 


73 

162 

68 

161 

68 

161 

1,238 

h3 


148 


118 

47 


77 
71 


Pittsburg 
territory. 


185 
110 


71 


V 


298 


166 
165 


156 


125 
50 


New 

York 

territory. 


»4 


195 
U4 


165 


81 
75 


75 


1,375 


173 
171 


*4 


im 
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81 


171 


81 


1,485 
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Statement  of  propoeed  commodity  rates  to  Spokaru^  Wash.,  from  eastern  defined  terri- 
tories— Gonti  nued . 


Cominodlty. 
(lilnhnuro  carload  weight  30,000 
Doanda,  unless  otherwise  speci- 


fronwork.  oonsistliig  of-rCont'd. 
Rail  mstenings,  vis- 
Angle  bars,  fish  bars,  rail 
ioints,  rail-joint  splice 
oars,  base  plates,  tie 
plates,  tracK  spikes, 
track  bolts,  track  nuts, 
nut  washers,  nutlocks, 
rail  braces.  raU  chairs, 
and  steel  cup  testenings 
for  steel  ties,  minhnum 
carload    weight    60,000 

pounds 

NOTE.— Ralls,  cross-ties 
(steel),  croes-tie  fastenings 
•nd  rail  fastenings,  when 
•hipped  in  mixed  carloads, 
will  take  carload  rate  pro- 
vided for  each. 

Safes 

Shafting,  plain,  without  con- 
nections, Tnlnimnm  carload 

wds^t  40,000  pounds 

Sheet,  No.  12  and  lighter 
(black  or  galvanized,  but 
exclusive  of  planished  or 
Russia),  not  bent  or 
punched;  comimted,  n.  o. 
8.,  including  ndge  rolls, 
s^aight  or  mixed  carloads, 
minimum     weight     40,00o 

pounds 

Sheet  punched  and  rolled  for 
pipe,  but  not  riveted,  mini- 
mum carload  weight  24,000 

pounds 

Hay  and  shingle  bands,  iron  or 
wire,  in  packages,  minimum 
carload       weight       40,000 

pounds 

Shoes,  horse,  mule,  and  ox, 
including  toe  calks,  in  boxes 
or  kegs,  minimum  carload 

weight  40,000  pounds 

Shutters  and  rollingsteel  doors . 
Stands^    posts   or   bases  for 

streei  lamps 

Sucker  rods  in  packages 

Tank  or  resorvolr  material. 
vis,  beams,  columns,  ana 

efatfular  frames  for  top 

Tanks,  steel,  glass  Ilneo,  mini- 
mum carload  weight  24/)00 

pounds 

Ties,  baling, in  packages,  mini- 
mum carloaa  weight  40fiOO 

pounds 

Tubing,  open  -  seam  (not 
bent),    minimum    carload 

weight,  40,000  pounds 

Tubing, cut  and  bent  in  shape 

Unwid  eads 

Vault,  work,  viz,  safety-deposit 
vault  boxes,  vault  carruges 
and  omnibuses,  vault  tables, 
vault  fittings,  including  iron 
nfes  and  jail  work 


Missouri 

River 

territory. 
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130 
150 

150 
130 


130 

125 
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175 


80 
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70 
100 
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80 
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150 

70 
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131 


218 


140 


160 


137 


137 
160 

160 
138 


137 

131 
160 


61 


193 


88 


105 


110 


77 


77 
110 

110 
88 


88 

166 

77 

66 
110 

204 


Chicago 
territory. 


o 

•J 


132 


222 


142 


163 


139 


139 
163 

163 
140 


139 

133 
163 


o 


62 


197 


90 


107 


113 


79 


79 
113 

113 
90 


90 

109 

79 

68 
113 

208 


Detroit 
territory. 


o 

4 


135 


232 


147 


168 


143 


143 

168 

168 
144 


143 

136 
168 


65 


207 


94 


112 


118 


83 


88 
118 

118 
94 


94 

177 

83 

71 

118 

218 


Pittsburg 
territory. 


h3 


140 


244 


154 


175 


149 


149 
175 

175 
150 


149 

140 
175 


70 


219 


100 


119 


125 


89 


125 

125 
100 


100 

188 

89 

75 
125 

231 


New 

York 

territory. 


144 


261 


163 


185 


155 


155 
185 

185 
158 


155 

146 
185 


74 


236 


108 


128 


185 


95 


95 
136 

185 
106 


106 

203 

95 

81 

135 

260 


19I.CaReiK 
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Statement  of  propoud  eommodUy  rata  to  Spokane^  Wath.^  from  eoitem  defined  terr^ 

(oriet— Continued. 


Cammodity. 

msyoil 

Rlfer 

territory. 

Mississippi 

River 
territory. 

Chicago 
territory. 

Detroit 
territory. 

Pittsburg 
territory. 

New 

York 
terrltoiy. 

(Illnhnuni  carload  weight  80,000 

Dounds,  uolefls  otberwlae  iped- 

• 

• 

J 

^ 

• 

• 

d 

»4 

Q 

Hi 

d 

»4 

d 

4 

6 

^* 

d 

J 

• 

O 

J 

Q 

• 

• 

0 

H) 

• 

0 

A 

d 

4 

d 

Laznps  and  fixtures: 

Lamps,  glass,  plain  or  deco- 
rated, net  cost  not  exceeding 

- 

S3  per  dozen,  minimum  car- 

load weight  24,000  pounds. . . 

170 

120 

182 

182 

186 

186 

192 

142 

200 

160 

213 

163 

Lamps,  glass,  and  glass  lamps, 
with  metal  cups  and  trim- 

mings, plain  or  decorated 
(including  shades  and  globes 
lor  same),  net  cost  not  ex- 

ceeding S24  per  dozen,  mini- 

mum carload  weight  16,000 

pounds 

160 

166 

160 

177 

188 

301 

Lamp  frames,  street,  mini- 

mum carload  weight  24,000 

•220 

pounds 

200 

226 

236 

250 

•  •  •  • 

370 

Lamp,  gas  or  electric,  shades 
or  globes  (com.,  press,  or 

blown)  n.  o.  s..  minimum 
^    carload  weight  24,000 pounds. 

120 

132 

135 

142 

150 

•  •  »  • 

la 

Lanterns  (not  including  magic, 

paper,  or  toy  lanterns)  in 
boxes,    barrels,    casks,    or 

^^ 

orates,    minimum    carload 

weight  20,000  pounds 

170 

120 

182 

132 

186 

136 

192 

142 

200 

160 

212 

10 

Lard  and  lard  substitutes  (n. 

0.  s.),  including  cotton-seed 

cooking  oil.  In  packages 

180 

126 

108 

138 

196 

141 

203 

148 

211 

156 

224 

'lOB 

Lawn  mowers,  hand,  with  or 

without     grass     catchers, 

boxed  or  crated,  minimum 

carload  weight  24,000 pounds. 
Lead,  bar,  pie,  sheet,  or  pipe 
and  zinc,  slab  (spelter),  mini- 

166 

116 

177 

127 

170 

129 

186 

136 

194 

144 

206 

166 

mum  carload  weight  40,000 

pounds 

126 

76 

133 

83 

134 

84 

139 

80 

144 

94 

151 

101 

Lead,  black  for  gr^hlte),  n. 

AaM# 

V  %^ 

AW 

%^9 

A^rm 

%rm 

Al^V 

*  •  • 

0.  s.,  in  packages 

116 

86 

124 

04 

120 

96 

130 

100 

136 

106 

146 

lU 

Lime,    (including   hydrated 

lime),  in  boxes,  bags,  or  in 

bulk,     mlnimmi)    carload 

weight  40,000  pounds 

60 

66 

60 

60 

68 

61 

Liquors,  as  follows: 

Alcohol  (including  wood  alco- 
hol) and  high  wmes,  in  bulk, 
In  barrels  or  drums,  mini- 

mum carload  weight  24,000 

pounds 

176 
176 

00 
176 

184 
193 

09 
193 

186 
197 

101 
197 

191 
207 

106 
207 

198 
219 

118 
219 

207 
286 

131 

Blackberry  brandy  in  wood. . . 

386 

Champagne 

226 

226 

248 

248 

263 

263 

266 

266 

281 

281 

804 

804 

Liquors,  n.  o.  s..  in  wood,  min- 
imum carload  weight  24,000 

pounds 

176 

126 

188 

138 

191 

141 

198 

148 

206 

166 

219 

160 

Liquors,  n.  o.  s.  (including 
ftuit  Juice,  n.  0.  s.,  but  not 
Inclualng    champagne),  in 

iclass 

176 

126 

188 

138 

191 

141 

198 

148 

206 

166 

219 

160 

whisky,  In  bulk,  in  barrels  or 

drums,  minimum  carload 

weight  24,000  pounds 

Qrape  Juice  (Uniermented),  in 

176 

126 

188 

188 

191 

141 

108 

148 

206 

166 

219 

161 

glass,  boxed 

110 

121 

124 

130 

188 

1# 

Qin,  in  bulk.  In  barrels  or 

drums,   minimum  carload 

weight  24,000  pounds 

Wnisky.   gm,    brandy,   and 
New  England  rum  and  Ihilt 

176 

126 

188 

188 

191 

141 

198 

148 

206 

166 

219 

m 

Juice  in  glass 

176 

126 

18ft 

188 

191 

141 

198 

148 

206 

166 

21% 

161 

whisky,   gin,   brandy,   and 
New  England  rum  in  wood.. 

A^H# 

AVn^ 

MW^ 

*«A 

*^^# 

*  "W 

m^^90 

176 

126 

188 

188 

191 

141 

198 

148 

206 

166 

319 

Mi 

WInet,  domestic  (In  glass) 

176 

126 

188 

138 

101 

141 

198 

148 

206 

156 

319 

lOi 

19LaaBe9. 
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Statement  of  proposed  eommodity  rclei  to  Spokane,  Wash,,  from  eastern  defined  terri- 
tories— Continued. 


Commodity. 
(Hlnhnnm  carload  weight  80,000 

Missouri 

River 

territory. 

Mississippi 

River 
territory. 

Chicago 
territory. 

Detroit 
territ<Mry. 

Pittsburg 
territory. 

New 

York 

territory. 

vooDds,  opiate  otberwlae  sped- 

• 
• 
• 

►4 
d 

76 
60 

100 

176 
110 

100 

110 
100 
100 

176 

100 
160 

86 

90 

126 

90 
76 

100 
100 

• 
• 

• 
• 

• 
• 

O 

• 
• 

• 
• 
• 

• 

• 
• 

* 

• 

• 
■ 

• 

• 

Tiombnr,  n.  o.  n.  (including  built- 
up,    oomblned    or     veneered 
wood),  except  of  value  (i.  e.,  co- 
cobolo,     ebonv,     llpumrvltfle 
and  rosewood),  mlnnniTm  car^ 
load  wel^t  40,000  pounds 

LjB  (oonoentrated),  and  potaah, 
in  cans,  boxed,  minimum  oar- 
load  wel^t  40,000  pounds 

llacaroni,  noodles,  and  vermicelli, 
minhnnm  carload  weight  24,000 
pounds 

136 
100 

126 

226 
165 

150 

160 
185 
185 

148 
106 

136 

249* 
176 

160 

171 
195 
195 

160 
216 

160 

149 

160 
160 
146 

83 
66 

110 

193 
121 

110 

121 
110 
110 

193 

110 
165 

94 

99 

188 

99 
83 

110 
UO 

144 
106 

138 

247 
179 

168 

174 
198 
198 

163 
219 

161 

161 

161 
168 
148 

84 
68 

113 

197 
124 

113 

124 
113 
113 

197 

113 
169 

96 

101 

141 

101 
84 

118 
113 

149 
111 

143 

257 
185 

168 

180 
203 
203 

168 
227 

165 

166 

• 

166 
168 
163 

89 
71 

118 

207 
130 

118 

130 
118 
118 

207 

118 
177 

100 

106 

148 

106 
88 

118 
118 

154 
116 

150 

260 
193 

176 

188 
210 
210 

176 
238 

171 

163 

17? 
176 
160 

94 
76 

125 

219 
138 

125 

188 
125 
125 

219 

126 
188 

106 

113 

166 

113 
94 

126 
126 

161 
121 

160 

286 
204 

185 

199 
220 
220 

185 
263 

180 

172 

182 
186 
170 

101 
81 

186 

Mantels,  wooden  (including  not  to 
exceed  one  grate  for  eaon  man- 
tel), boxed  or  crated 

236 

Mantels,  iron  and  slate,  boxed  or 

140 

Marble,  eranite,  jasper,  onyx,  and 
slate  blocks  or  slabs  (including 

■tones,  lettered  or  unlettered, 
plumbers'  marble  and  printers^ 
unposing  stones),  not  otherwise 
spedfiea: 
Sawed,  dressed,  or  hammered, 

boxed  or  not  boxed 

Chiseled,  traced,  or  polished, 
boxed  or  (if  chiseled  or  pol- 
ished surfaces  are  completely 
protected)  crated 

136 

Matches  Jn  paper  or  wooden  boxes, 
packed  in  metallic  or  wooden 
«ases.  minimum  carload  weight 
34,000  pounds 

149 

Matting  and  mate,  cocoa,  in  pack- 
ages  

136 

Matting,  mats,  and  rugs,  grass,  in 
packages ...     

136 

Meat  (fresh)  and  dressed  poultry. 
I>r^ald  or  guaranteed,  straignt 
or  mixed  carloads,  minimum 
weight  20.000  pounds 

286 

>IoTK.— Floor    and    meat 
racks  and  hooks  of  meat  rafrig- 
eiator  cars  will  be  returned  free. 

Matal,  In  pigs  (stereotype) 

Meters  (exoept  electric),  boxed  or 
orated 

150 
200 

150 
140 

186 
208 

Milk,  condensed,  In  hermetically 
sealed  cans,  boxed,  or  in  bottles 
peeked  in  boxes,  or  in  wood, 
minimum  carload  weight  4O,0O6 
pounds 

118 

M&oemeatand  piepreparations,in 
glass,  earthenware,  or  tin  pack- 
ages, boxed;  in  paper  boxes, 
boxed:  In  pails,  or  tubs  when 
paoked  in  Soxes,  crates,  or  bar- 
rait;  or  In  bulk  in  barrels,  half 
barrels,  kits,  ot  kegs 

133 

Mininc  cars  and  dump  oars,  or 
parts  thereof,  also  turntables 
and  portable  track  for  same, 
loaded  on  standard-gauge  cars  ^ 

169 

Mining  car  wheels  (with  or  without 
axles  attached) 

160 

122 

Mineral  water  bottles  returned ... . 

101 

Mineral  wooL  minimum  carload 
weight  3^000  pounds 

MiiiaiiMp^    picture    and    firame, 
boxen  or  crated,  minimum  oar- 
kiad  weight  34,000  pounds 

160 
185 

136 
188 

19 1,  a  G.  Rep. 
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Statement  oj  proposed  commodity  rates  to  Spokane,  Wash.,  from  eastern  defined  terri- 
tories— Continued . 


Commodity. 
(Minimum  carload  weight  30,000 
Dounds,  unless  otherwise  spedr 


Mops,  minimum  carload  weight 

24,000  pounds 

Moss,  n.  o.  s.,  including  sea  grass, 
minimum  carload  wdght  20,000 

pounds 

Musical  Instruments: 

Organs,  melodeons,  pianos, 
mechanical  pianos,  mechan- 
ical piano  players,  and  auto- 
matic slot  pianos,  boxed: 
'  pipe  oigans:  also  organ  and 
piano  benches,  chairs,  and 
stools,  straight  or  mixed, 
minimum  carload  weight 

12,000  pounds. 

Upright  pianos  and  organs 
(cabinet),  wrapped  and  im- 
movably braced  in  car  (see 
note  below),  straight  or 
mixed,    minimum   carload 

weight  12^  pqunds 

Note.  —  unboxed  upright 
pianos  shipped  In  carloads 
must  meet  the  following  re- 
quirements in  regard  to  load- 


"^1 


i'lrst.  Each  piano  must  be 
completely  covered  (except 
bottom)  with  paper  hood  and 
tarpauUn  or  rubber  cover. 

Second.  Each  piano  placed 
on  wooden  shoes  not  less  than 
2  inches  thick,  freeing  casters 
from  car  floor. 

Third.  To  the  back  of  each 
piano  there  must  be  attachml 
two  cleats  not  less  than  1  inch 
thick  and  6  inches  wide,  ex- 
tending not  less  than  4  Inches 
beyond  either  end  of  piano— 
one  at  top  and  one  at  bottom- 
each  foscened  with  not  less 
than  2|-lnch  screws,  ends  of 
cleats  to  be  firmly  secured  to 
horizontal  braces  screwed  to 
sides  and  ends  of  car,  the  whole 
forming  a  framework  running 
full  length  and  width  of  car 
and  so  secured  as  to  absolutely 
prevent  any  end  or  side  motion 
of  pianos. 

Fourth.  A  sufficient  space 
must  be  left  between  pianos  to 
prevent  rubbing  or  chafing. 

Fifth.  AU  cleats  and  brac- 
ings to  be  of  hard- wood  lumber 
not  less  than  1  inch  thick  nor 
less  than  6  Inches  wide. 

Unboxed  organs  to  be  se- 
curely braced  in  car  in  similar 
manner,  except  that  it  will  not 
be  required  that  cleats  be  fast- 
ened to  instruments  and  If  cas- 
ters are  removed,  it  will  not  be 
required  that  the  organs  be  set 
on  shoes. 

One  empty  box  for  return  of 
wrappings  and  harness  may  be 
inchided  with  carload  ship- 
ments of  upright  pianos  and 
organs. 

unboxed  piaiios  and  organs 
(cabinet),  wnlch  are  not  har- 
nessed as  above  stipulated  will 
not  be  accepted  for  transporta- 
tion. 


Missouri    Mississippi     rM^^ 
River  River     I  .CJ".9a«o 

territory,     territory. 


a 

•J 


176 
160 


m 


126 
120 


200 


m 


188 
172 


138 


132 


220 


territory. 


•J 


191 


176 


i4- 


141 


185 


225 


Detroit 
territory. 


•J 


108 


182 


148 


142 


236 


Flttsborg 
toritory. 


o 

m 


206 


100 


h3 


156 


160 


260 


New 

York 
tenitoxy. 


»4 


219 


202 


160 


37t 
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Statemeni  of  proposed  commodity  rates  to  Spokane^  Wash.,  from  eastern  defined  tertir 

tones — Gontiiiued . 


Commodity. 
(Mfahnnm  carload  weight  30,000 
poand^  unlesa  otherwlm  sped- 


K. 

Nalb  and  spikes  (not  Including 
railroad  spikes  or  ship  and 
boat  spikes),  out  or  wire,  n. 
o.  s.,  In  boxes  or  kegs,  mixed 
eaiload,     minimum     weight 

40,000  pounds 

KoTE.— Estimated  weight  of 
108  pounds  per  k»  will  apply 
on  nails  (onlv)  when  shipped 
bi     standard     k^s.    Actual 
weight  will  govern  on  spikes. 
Wire  (fence),  iron  or  steel- 
Smooth  annealed.  pIaIn,or 
salvanlzed,  mixed  car- 
uad.  minimum  weight 

40,000  pounds 

Barbed,  galvanized,  or 
painted,  mixed  carload, 
minimum  weight  40,000 

pounds 

Staples,  mixed  carload, 
minimum  weight  40,000 

^pounds 

Wire  hoops,  mixed  car- 
load, mmimum  weight 

40,000  pounds 

Wire  fencine,  in  rolls  (includ- 
ing, if  desired,  staples,  steel 
stay  guards,  stretchers  and 
wire  lenoe  gates),  and  coarse 
wire  netting  for  fencing,  In 
packages,  mixed  carload, 
minimum     weight     40,000 

.        pounds 

Ifafis  and  spikes  (not  Including 
railroad  spikes  or  ship  and  boat 
q>ikes),  cut  or  wire,  n.  o.  s.,  in 
Doxes  or  k^;s,  straight  or  mixed 
earload,  minimum  weight  40,000 

pounds 

Note.— Estimated  weight  of 

106  pounds  per  keg  will  apply 

oo  nails  (only)  when  shipped 

in   standu'd   kegs.      Actual 

weight  wfll  govern  on  spikes. 

Wire  (fence),  iron  or  steel— 

Smooth-annealed,  plain,  or 

galvanized,  straight  or 

mixed  carload,  mmimum 

weight  40,000  pounds 

Barbed,  galvanized,  or 
painted,  straight  or 
mixed  carload,  mini- 
mum     weight     40,000 

pounds 

Staples,  straight  or  mixed 
"terlofitd,    minimum 

weight  40,000  pounds 

Wire  hoops,  straight  or 
mixed  carload,  minimum 

weight  40,000  pounds 

Nalb,  horse,  in  boxes 

Nails,  cement-coated.  In  boxes  or 
kefls,  minimum  carload  weight 

40,000  pounds 

Nats,  edible,  zl  o.  s.  (not  shelled). 
In  packages,  minimum  carload 

we^ht  24,000  pounds 

Peanuts,  ahellea  or  not  shelled,  in 
packages,  minimum  carload 
weight  24,000  pounds 

19 1.  G.  C.  Reii. 


Missouri 

River 

territory. 


6 


A 


^. 


140 
115 
200 
176 


80 


70 


go 

70 
IfiO 
130 


Mississippi 

River 
territory. 


149 
122 
215 
188 


A 


88 


77 


99 

77 

165 


Chicago 
terrltc^. 


A 


151 
124 

219 


143  i  191 


A 


90 


79 


101 


79 


169 


146 


Detroit 
territory. 


A 


156 


128 


227 


108 


»4 


M 


83 


IOC 


83 


177 


153 


Pittsburg 
territory. 


A 


163 


134 


238 


208 


A 


100 


113 


188 


163 


New 

York 

territory. 


A 
A 


172 


140 


253 


221 


lOS 


M 


122 


96 


203 


176 


^6^ 
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Statement  of  proposed  commodity  ratee  to  Spokane,  Wash,,  from  eaxUm  Mefined  Uni' 

tories — Gontinuea. 


Commodity. 
(Minimum  carload  weight  30,000 
Dounds,  unless  otherwise  sped- 


Oil,  vis:  Castor,  ooooanut,  com, 
palm,  rubber,  rapeseed,  dead, 
etc.,  kllon,  lard,  Imseed.  neat's- 
foot,  red,  resin,  or  *'Y,'*  tallow- 
transformer  oils,  mlnlmmn  cai^ 
load  weight  26,000  pounds 

Petroleum  and  petroleum  products 
as  described  under  head  of  "Oils" 
in  the  Western  Classification 

OU,luool 

Oil,  rice 

Oil,  cotton  seed,  in  cans,  boxed,  in 

*  barrels,  or  in  bulk  in  tank  cars; 
•minimum  carload  weight  when 
in  cans,  boxed,  or  in  barrels,  wUl 
be  26,000  pounds,  and  when  In 
bulk  in  tank  cars,  full  capacity 
of  tank 

Oil  cake,  oil-cake  meal,  and  cotton- 
seed meal,  minimum  carload 
weight  40,000  pounds 

pilcloth  (floor),  linoleum,  wood 
er^  flooring  and  cork  carpet, 
boxed,  crated,  or  wrapped,  car- 
riers' convenience,  straight  or 
mixed  carload  minimum  weight 
24,000  poqpds 

Onions,  in  packages,  or  in  oars  hav- 
ing fixed  or  transient  crates  for 
same,  straight  carloads,  charges 
must  be  prepaid  or  guaranteed. . . 

Oranges,  in  packages,  prepaid  or 
guaranteed,  minimimi  carload 

weight  26,000  pounds 

NOTE.— Rateof  «1.17i  per  100 
pounds  will  apply  from  St. 
Louis,  Mo.,  and  £ast  St.  Louis, 
HI.,  on  shipments  originating 
at  points  in  Florida. 

Ore,  iron,  ground,  minimnm  car- 
load wei^t  60,000  pounds 


Missouri 

River 

territory. 


•J 


P. 

Packing-house  products,  viz:  Ba- 
oon.  hams,  beef,  pork,  lard,  and 
lard  substitutes  (n.  o.  s.),  includ- 
ing cotton-seed  cooking  oil  (in 
packages)^weetpickled  tongues, 
pickled  tripe,  pigs'  feet,  sausage, 
lausage  casings  (packed  solid,  in 
kegs,  barrels,  or  casks),  and 
meats  (canned  or  in  glass),  mini- 
mum   carload    weiight    26,000 

pounds 

Oroup  C  rate  will  apply  from 
CJedar  Rapids,  Des  Moines, 
Marshalltown,  Mason  City, 
Ottumwa,  Iowa,  and  Austin, 
Minn. 

Note  1.— Salt  (not  exceed- 
ing 1 ,000  pounds)  will  be  trans- 
ported free  with  cars  of  bulk 
meat,  the  amount  to  be  ascer- 
tained by  weighing  the  salt 
remaining  in  cars  at  destina- 
tion. No  charge  wiU  be  made 
for  weight  of  salts  used  as  pre- 
servative in  handling  ship> 
ments  of  dry  salted  meats,  in 
bulk,  in  carloads. 


150 


150 
150 


150 


h3 


00 


00 
90 
90 


150 


150 


090 


76 


Mississtppl 

River 
territory. 


m 


150 


150 
150 


150 


100 


76 


125 


60 


160 


158 


•J 


90 


99 
99 
99 


a99 


83 


Chicago 
territory. 


161 


161 
161 


161 


133 


110 


83 


138 


66 


146 


163 


150 


h3 


101 


101 
101 
101 


alOl 


84 


Detroit 
territory. 


m 


166 


166 
166 


166 


113 


84 


141 


68 


168 


164 


1.4 

a 


106 


106 
106 
106 


0106 
80 


150 


118 

80 
148 


Pittsburg 
territory. 


h3 


173 


173 
173 


173 


113 


113 
113 
113 


New 

York 
territory. 


6 


182 


182 

182 


alia 


176 


160 


71 


157 


125 

94 
156 


182 


185 


176 


19 


121 
122 
132 


m 


125 

101 
169 


76 


166 


II 


)» 


•Subject  to  refining  In  transit. 
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Statement  of  proposed  oommodiiy  rates  to  Spokane.  Wash,,  from  eastern  defined  terri" 

tories — Gontinued. 


Commodity. 
(Mlnimmn  carload  welfcht  30,000 
Doonds,  unless  otherwise  specir 


PiokiDf-hotise  products— <3onfd. 

NOTE  2.— Rates  named  on 

packinghouse  products  wiU 

Dot  apply  on  shipments  of 

dressed  oeef  or  dressed  pork. 

Note  3.~0n  shipments  of 
iweet  pickled  meats  in  buUc, 
net  invoice  weight  will  be  ao* 
oraitod,  subject  u>  supervision 
of  western  KaUway  weighing 
•  Association  and  inspection  bu- 
reao. 
Meat  (fresh),  prepaid  or  guaran- 
teed, in  mixed  carload,  mini- 
mom  weight  20,000  pounds 

Packing-house  products,  viz:  Bap 
oon.  hams,  beef,  pork,  lard,  and 
Isra  substitutes  (n.  o.  s.)i  includ- 
ing cotton-seed  cooking  oil  (In 
packages),  sweet  pickledtongues, 
pfeUed  tripe,  pi^'  feet,  sausage, 
SAOsage  ca^ngs  (packed  solid,  in 
kegs,  barrels,  or  casks),  and 
meats  (canned  or  Id  glass),  in 
mixed  carload,  minimum  weight 

30,000  pounds 

Note  l.—Salt  (not  exceed- 
ing 1 ,000  pounds)  will  be  trans- 
pelted  free  with  cars  of  bulk 
meat,  the  amount  to  be  ascer- 
tained by  weighing  the  salt 
remaining  In  cars  at  destina- 
tion. No  charge  will  be  made 
for  weight  of  salt  used  as  pre- 
servative in  handling  snlp- 
ments  of  dry  salted  meats,  m 
bulk,  in  carloads. 

Note  2.— Empty  refrigerar 
tor  boxes,  floor  and  meat  racks 
and  hooks  (tf  meat  refrigerators 
win  be  returned  free. 

Note  3.— Mixed  carloads  of 
fresh  meats  and  packing-house 
products  will  be  taken  at  the 
carload  rate  on  actual  weight 
of  each  commodity,  subject  to 
minimum  charge  of  20,000 
pounds  at  the  fre^-meat  rate 
on  entire  shipment. 

Note  4.— On  shipments  of 
sweet  pickled  meats  in  bulk, 
net  invoice  weight  will  be  ac- 
cepted, subject  10  supervision 
of  Western  Railway  Weighing 
Association  and  inspeotitm  bu- 
reau. 

19I.aC.Bep. 
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h3 

d 

»4 


175 


Mississippi 
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o 
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193 


Chicago 
territory. 
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Detroit 
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StaUtnent  of  proposed  commodity  rata  to  Spokane^  Wash.,  from  eastern  defined  terri' 

tories — Continued . 


Commodity. 
(Minimum  carload  weight  30,000 
pounds,  unless  otherwise  speci- 
fied.) 


Paints,  In  cans  (packed  in  boxes  or 

barrels),  or  in  barrels,  casks, 

kees,  kits,  boxes,  or  iron  drums 

or  In  tin  kegs  (flat  tops,  inclosed 

in  veneer  or  sheet-metal  jackets): 

Paint,  earth  or  mineral  (in- 

cluaing  colored   clay   and 

mortar    color),    minimum 

carload  weight  40,000  pounds. 

Paint   enamel,   and    enamel 

finish,    minimum    carload 

weight  40,000  pounds 

Paint,  dry  zinc,  oxide  of  tine, 
leaded  sine,  white  or  red 
lead,     minimum     carload 

weight  40,000  pounds 

Paint,  ground  rinc  In  oil,  min- 
imum carload  weight  40,000 

pounds 

Paint,  white  or  red  lead  or 
litharge,  dry  or  In  oil,  mini- 
mum carload  weight  40,000 

pounds 

Paint,  white  lead,  ground  In 
oil,  minimum  carload  weight 

40,000  pounds 

Paint,  bulk,  minimum  carload 

weight  40,000  pounds 

Paint,  dry,  chemical,  mini- 
mum carload  weight  40,000 

pounds 

Paint,  n.o.  8.,  and  paint  drier, 
minimum    carload    weight 

40.000  pounds 

Putty,  fn  cans,  kegs,  boxes, 
or  barrels,  minimum  carload 

weight  40,000  pounds 

Wall  coating  and  wall  finish, 
minimum    carload    weight 

40,000  pounds 

Note  1.— Wall  coating  and 
wall  finish  may  be  shipped  In 
sacks. 
Paper  and  articles  of  paper: 

Paper:  Building,  n.  o.  s.,  roof- 
ing,* and  felt  (including 

Indented  paper) 

•  Note.— With  calroad  ship- 
ments of  roofing  paper  there 
may  be  Included  roofing  ce- 
ment or  composition.  Tin 
roofing  caps  and  nails,  not  to 
exceed  10  per  cent  of  weight  of 
the  entire  carload,  at  the  rate 
named. 

Paper:  Book  paper,  not  sur- 
face-coated, n.  0.  s 

Paper:  News  and  poster 

Paper:  Tissue  paper  and  fruit 

paper  (not  printed) 

Paper:  Wrapping  paper,  n.o.8. 
(including  wrapping  paper, 
not  printed,  manila  tag 
board,  and  tailors'  pattern 


paper).. 
r:Wi 


Paj)er:  Wrapping  (printed).  In 
straight  carloads,  or  mixed 
carloads  of  wrapping  paper 
(printed  or  not  printed), 
manila  tag  board,  and  tai- 
lors' pattern  paper 


Missouri    Mississippi 


River 
territory. 


d 


115 


h3 


a85 


River 
territory. 


VIA 


110 


110 
110 

110 


110 


65 


75 
75 

75 


76 


^ 


94 


Chicago 
territory. 


h3 


126 


117 


100 


118 
118 

118 


118 


72 


83 
83 

83 


83 


118 


a96 


Detroit 
territory. 


h3 


130 


73 


110 


119 
119 

119 


119 


84 
84 

84 


84 


■ 


100 


122 


124 
124 

124 


124 


113 


Pittsburg 
territory. 


■ 

h3 


1^ 


New 

York 

tenit<xy. 


TJ 


89 
89 

89 


89 


118 


126 


129 
129 

129 


129 


106 


•J 


145 


111 


81    133 


94 
94 

94 


94 


136 
136 

136 


136 


125 


101 
101 

101 


101 


\» 


•  Opinion  820  fixes  rate  on  " paint,  dry,"  and  "paint  in  oil"  at  90  from  St.  Paul  and  105  tnm  GsA^- 
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StaUmerU  of  proposed  commodity  rates  to  SpokarUt  Wash.t  from  eastern  defined  terri' 

tories — Continued. 


1 

lilssouri 

River 

territory. 

i£lsslssh)Pi 

(Chicago 
terriU^. 

Detroit 
territory. 

Pittsburg 
territory. 

New 

Commodity. 

River 
territory. 

York 
territory. 

(Mlnlmnm  carload  weight  30,000 

DouDds.  unless  otherwise  specl- 

• 

• 

• 

»4 

• 

h3 

• 

A 

• 

• 

• 

• 

A 

• 

»4 

• 

A 

A 

• 

4 

• 

A 

• 

• 

A 

• 

• 

A 

• 

A 

• 

• 

A 

• 

• 

A 

d 

Paper  and  articles  of  paper— Con. 

» 

Paper  bags,  plain  or  printed, 
minimum  oarloaa  weleht 
40,000  pounds  (see  Note). . . 
NoTK.— Printed  paper  bags 

IfiO 

♦100 

160 

110 

163 

113 

168 

118 

175 

125 

186 

136 

must  be  prepaid  or  guaranteed. 

Paper:  Book  (purfiace  coated  or 

enameled):  soap  and  cover,  ool- 
ored  or  glazed:  detail  manlla: 

blotting  (not  printed),  and  shell. 
Paper:  Toilet  and  medicated  toilet. 

140 

00 

149 

99 

161 

101 

156 

106 

163 

113 

172 

122 

140 

90 

149 

99 

161 

101 

156 

106 

163 

113 

172 

122 

Paper:  Envelopes  (in  boxes):  ship- 
ping tags,  paper,  cloth,  or  clom- 
Uned;  papeteries;  cardboard,  in- 
eluding  cut  cards  (not  printed) 
and  paper  photographic  cards 
(cut  or  uncut):  picture  matting; 

check  paper  for  cash  registers; 
cigarette    paper   and    wax  or 

fnimmAd  mp«v ,  , 

175 
176 
140 

120 

120 

90 

187 
187 
149 

132 

132 

99 

190 
190 
151 

135 
135 
101 

197 
197 
156 

142 
142 
106 

205 
205 
163 

150 
150 
113 

217 
217 
172 

162 

Paper,  fly 

162 

Paper:  (5lled  or  glazed  wrapping... 
Paper:  Writins  (flat),   puun   or 
ruled,  including  manlla  writing; 

122 

, 

ledger;  linen  and  bond  papers, 
ana  paper  tablets.' 

IfiO 

100 

160 

110 

163 

113 

168 

118 

175 

125 

185 

186 

Note.— will  not  applv  on  en- 
velopes, papeteries,  loloed  writ- 
log  and   folded  note  papers,  or 
folded  papers  of  any  description. 
Paper  Writing,  plain  or  ruled; 

ledger;   deckle  edge;  note.   In 

> 

boxes  or  cases;  paper  napkins; 
lithographed  bookbinders^paper 

and  vegetable  i>archment 

176 

120 

187 

132 

190 

136 

197 

142 

205 

160 

217 

163 

Paper   hangings   (not  Including 
decoration  sets),  veneering  ana 

LincniAtA     Wftltnn      TninfTn^im 

% 

carload  weleht  24,000  pounds 

Paper,  sand,  flint,  and  emery 

176 

120 

187 

132 

190 

136 

197 

142 

205 

160 

217 

162 

160 

110 

171 

121 

174 

124 

180 

130 

188 

138 

199 

149 

Stnwboard,  tar  board  or  binders' 

board,  wood  pulp,  box  board.  In- 

chiding  colored  pulp  board 

Insulating  or  deafening  paper  for 

126 

76 

133 

83 

134 

84 

180 

89 

144 

04 

151 

101 

bnildfng    nnrnnAM      mlnimmn 

carload  weight  24,000  pounds 

Paper  labels,  boxed  or  crated 

176 

100 

185 

no 

188 

113 

193 

118 

200 

125 

210 

136 

176 

120 

187 

132 

190 

135 

197 

142 

205 

160 

217 

162 

Paraffln  wax,  boxed 

160 

90 

160 

99 

161 

101 

160 

106 

173 

113 

182 

122 

Pickles,  n.  o.  s..  inchidlnc  capen; 
catsup;  cauliflower;  chUl  sauce; 

chutney:  cucumber;  dUl  weed; 
horse-radish;  India  relish;  kraut; 

mangoes;  mustard  (prepared); 

olive  oil;  olives;  onions;  pepper 
sauce;  pickled  peppers;  salad  oil; 

table  sauce,  n.  o.  s.;  tomato;  vin- 

egar Worcester  sauce;  in  glass, 
eartnenware,  or  tin  packaces, 
boxed;  in  piails  or  tubs  when 

packed  In  boxes,  crates,  or  bar- 

rels; or  In  bulk  in  barrels,  half 

barrels,  kits,  or  kejBS 

Pineapples,  in  pacnges,  prepaid 
or  guaranteed,  charges  to  be 
eompotad  oo  basis  of  ralbttad 
weight  as  ascertained  at  point  of 

160 

100 

160 

110 

163 

113 

168 

118 

175 

125 

185 

185 

shtmnaot,    minimum    carload 
weucht  20.000  pounds 

126 
06 

138 
72 

141 

148 
77 

156 
81 

160 

Plpo,  sewer  (clay)  and  drain  tilt... 

78   

81 
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StatemeiU  of  ptopoaed  commodity  rata  to  Spohane,  Wash,,  from  eoiUm  defined  teni 

ioriee — Continued. 


Commodity. 
(Mlnlmmn  carload  weight  80,000 
pounds,  onlen  otherwise  sped- 
lied.) 


Plaster,   hnildlng,   in  paokans. 
mlnlmnm  carload  weight  60,000 

pounds 

Kate  from  Hope,  Irving,  Long- 
ford, and  Blue  Bapids,  Eans.,  will 
be  36  cents  per  100  pounds;  Medi- 
cine Lodge,  Eans.,  40  cents  per 
100  pouaos. 

Rate  from  Carbon,  Fort  Dodge, 
and  Oypaum,  towa,  will  be  35 
cents  per  100  pounds. 

Potatoes 

Note.— No  charge  will  be  made 
for  stoves  and  linings  used  to  pro- 
tect carload  shipments  of  potatoes 
from  October  1  to  May  1.  tne  maxi- 
mum allowanoe  in  weight  therefor 
to  be  l,fiOO  pounds.  Stoves  and  lin- 
ings so  used  will  be  returned  free  to 
original  point  of  shipment. 
Poultry,  alive,  in  coope,  or  In  live- 
pouliiy  palace  cars,  prepaid  or 
guaranteed,  minimum  carload 
weight  20,000  pounds  (subject 

to  car  rental  charges) 

Note  L— When  shipments  of  live 
poultry,  In  carloads,  are  weighed 
at  or  near  point  of  origin,  it  will  be 
pomissible  to  make  an  allowanoe 
of  3,000  pounds  to  cover  feed,  wa- 
ter, etc.,  when  loaded  in  box, 
stock,  or  liv»>poultry  cars,  pro- 
videa  that  in  no  case  shall  less  than 
the  prescribed  minimum  carload 
weignt  be  charged  for.  No  allow- 
ance will  be  made  from  weights  as- 
certained at  point  of  destination. 
Note  2.— With  one  or  more  cars 
of  live  poultry,  one  man  in  charge 
of  same  will  Be  passed  in  both  di- 
rections. Return  trip  must  be 
made  within  seven  days  after  ar- 
rival at  destination. 
Potash,  chlorate  of,  in  cans  boxed, 
or  in  barrels  or  casks . 


Powder,  gun  and  black  blasting 
powder  of  the  same  composition, 
minimum  carload  weight  24,000 

pounds  (see  note) 

Note.— Rates  named  above 
for  explosives  are  applicable  in 
connection  and  in  compliance 
with  the  regulations  for  trans- 
portation thereof  flx^  by  the 
Interstate  Conmieroe  Oimmls- 
sion. 
Preserves  (including  mince  meat, 
fruit  butters,  and  jellies),  in  glsss, 
earthenware,  or  tin  paclakges« 
boxed:  in  pails  or  tuos  when 
packed  in  boxes,  crates,  or  bar- 
rels; or  in  Inilk  in  banrels,  half 

barrels,  kits,  or  kegs 

Pulleys  (axle,  frame,  and  window 

lash),  in  boxes  or  barrels 

note.— WIU  not  apply  on 
power  shafting  or  other  ma- 
chinery pulleys. 
Pumps,  force,  steam,  electric,  or 
other  power,  n.  o.  s.,  comblna- 
tton  brass  and  iron  (parts  thereof 
when  boxed),  minimum  carload 
weight,  24,000  pounds 


Missouri 

River 

territory. 


h9 


40 


76 


Mississippi 

River 
territory. 


• 


176 
160 


200 


100 


230 


110 

110 


»4 


44 


83 


220 


Chicago 
territory. 


»4 


186 
171 


133 


110 


263 


121 
121 


46 


84 


225 


Detroit 
territory. 


A 


47 


89 


189 
174 


113 


259 


146 


124 
124 


236 


Pittsburg 
territory. 


A 


A 


60 


M 


118 


271 


195 
180 


160 


130 
130 


250 


New 

York 

territory. 


125 


288 


•J 


64 


101 


136 


Ul 


208 
188 


138 
138 


214 
199 


1« 

149 


167     ....     166  1 180 
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Btatement  of  propoied  oommodUy  rata  to  Spokansj  Wash.,  from  eaHem  defined  Uni 

torie$ — Ck)ntinu6d. 


Commodltj. 
(mntmmn  oarlotd  wdAt  80,000 
noonds,  onktB  othennie  iped- 


spnjlDg  (hand  tnd 
power),  mlnlmiim  carload 
i^Uglit.  24,000  pounds 

Pmiipo,  DADd  foot  IncladiiiK  blcy- 
ole  pomps),  loroe,  made  onrozi  or 
wood  (not  rotary),  wtth  or  wltli- 
oot  brass  TalTCSyCf linden,  drlve- 
weD  pointB  and  stralneis  for 
Mme  (psrts  thereof  when  boxed); 
hydraulic  rams,  hand-spray 
DpSyhand  spraying  machines 
and  Knapsack  sprayers,  mini- 
mum carload  weight  24,000 
pounds.  .••. 

Pumice  stone,  minimum  carload 
walfht,  24,000  pounds 


Radiators,  cast-iron.  In  straight 
carload,  minimum  weight,  40,000 

pounds.  .••. 

Railway  equipment:  Cars,  nar- 
row gauge  or  parts  thereof, 
knodnd  down,  loaded  on 
standard-gance  cars;  in   cents 

per  100  pounds. 

Raflway  supplies,  for  steam  or 
street  raflways,  vis.: 
Air>brake  equipment  (Inchid- 
ing  motors  or  air  compress- 
Ofs),  bolsters  and  bolster 
bemigSydialra, track  braces, 
liocs,  oosslng^  spikes, 
sp&es  and  bolts.  Miller 
books,  buffers,  links,  pins, 
tsock  lirames,  springs,  equal- 
benL  brake  beams,  biake 
bMOL  brake  dices.  Journal 
or  oO  boxes,  locomotive 
tfaes,  oar  sills  and  under 
frames,  set  up  or  knocked 
down,  transoms,  car  brakes, 
otfoouplers  and  parts,  car 
springs,  drawbars,  <uaw- 
heads,  followers,  switch 
stands  and  attachments, 
cattle  guards  (iron),  car 
wheels  and  axles,  railroad 
Iron,  water  stand  pipe  and 
parts    thereof,   turntables, 

and  water  tank  fixtures 

Brake  shoes,  mlntmnm  car- 
load weight,  60,000  pounds. . 
Oar  wheels  and  axles,  mini- 
mum carload  weight  40,000 
pounoSs  ••••••«............. 

links,  ^ns,  track  franils, 
equaliiiers,  bolsters  and  bol- 
ster bearlncs,  brake  beams, 
brake  heads,  brake  shoes, 
brake  staffs,  brake  wheels. 
brake  chains.  Journal  or  (m 
boxes,  car  couplers  and 
parts,  car  springs,  drawbars, 
drawheads  (not  automatic), 
followers,  rafl  guards, 
switches  and  mates,  switch 
points,  frogs,  crossingB,  car 
wheels  and  axles,  minimum 
carload  weight  40,000 
pounds ; 


19I.C.aB^>. 


MIssoail 

River 

territory. 


220 


125 


160 
160 


160 


133 


133 

76 


100 


135 


133 
05 

65 


100 


lllSBlSBxDnl 

River 
territory. 


285 


133 


157 


167 


100 


140 


140 


110 


140 


146 
72 

72 


UO 


Chicago 
terrlto^. 


h9 


230 


h9 
O 


134 


158 


158 


163 


160 


150 
84 


113 


162 


160 
73 

78 


113 


Detroit 
territory. 


h3 
»4 


247 


130 


162 


162 


168 


157 


157 


118 


159 


157 
77 

77 


Pittsburg 
territory. 


o 

a 
Hi 


268 


144 


166 


166 


118  I  175   125 


166 


166 
94 


125 


100 


166 
81 

81 


New 

York 

territory. 


-;/ 


273 


151 


173 


173 


185 


o 


180 


180 
101 


186 


183 


180 


111 
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Statemmt  of  proposed  commodity  raU$  to  Spokane^  Wash.,  from  eaaUm  d^ned 

tories — Continued. 


Commodity, 
(liinhnam  carload  weight  30,000 

Sounds,  unless  othenrise  sped- 
•d.) 


Refrlgeraton,  including  refriger- 
ator display  cases,  minimum 
carload  welgnt  16,000  pounds . . . . 

Resin.  In  barrels,  minimum  car- 
loaa  weight  40,000  pounds 

Retorts  and  retort  settings,  clay 
(including  tanlc  blocks  for  glass 
fumaces)and  firebrick,minimum 
carload  weight  24,000  pounds 

Rice  and  broken  rice  and  brewers' 
rice,  minimum  carload  weight 
40,000  pounds 

Rice,  rice  flour,  rice  meal,  rice 
flakes  or  flaked  rice,  and  broken 
rice,  minimum  carload  weight 
40,000  pounds 

Roof  coatixLg,  roofing  cement,  ce- 
ment roofing,  XL  0.  8.,  asbestos 
roofing,  asbestos  cement,  roofing 
paint  or  coating  and  roofing  pa- 
per saturated  with  composition 

and  naveled,  in  packages 

Note.— With  carload  ship- 
ments of  above-mentioned  ar- 
ticles, there  may  be  included 
tin  roofing  caps  and  nails  not 
to  exceed  10  per  cent  of  weight 
of  entire  carload  at  the  rate 
named. 

Rubber  boots  and  shoes,  Includine 
tennisshoes  (can  vas  tops),boxea, 
minimum  carload  weight  24,000 

pounds 

Note.— Rubber  boots  hav- 
ing leather  soles  are  ratable  as 
ruDber  boots. 

Rubber  clothing  (not  Including 
mackintoshes  or  garments  of 
similar  character)  and  rubber 
cloves  and  soft  rubber  hats. 
Boxed,  minimum  carload  weight 
24,000  pounds 

Rubber  packing  and  rubber  belt- 
ing.  

Rubber  rings  for  fruit  jars,  in  boxes 
or  barrels 

Rubber  tires  (not  pneumatic)  for 
buggy  and  carnage  wheels. 
boxed ,  minimum  carload  weight 
24,000  pounds 

Rubber  tubing,  in  cases,  crates,  or 
bales,  minimum  carl(Mftd  weight 
24,000  pounds 


S. 

Saddlery  and  harness:  Harness, 
n.    o.    s.,    minimum   carload 

weight  20,000  pounds 

Sadirons  (not  including  electric 
sadirons  nor  gas,  gasoline,  char- 
coal or  alcoholbuming  saalrons), 
and  handles  for  same  when 
packed  with  sadirons,  in  boxes 

or  barrels 

Note.— Sadiron     stands, 
when  shipped  with  sadirons, 
win  take  the  same  rates  as  pro- 
vided for  sadirons. 
Baleratus  and  bicarbonate  of  soda 
tod  soda  carbonating  compound . 


Missoori 

River 

territory. 


176 
100 


110 


125 


150 


235 


150 

175 
176 


130 


170 


136 
66 

95 

eo 

86 


75 


150 


175 
120 
100 

125 
125 


200 


85 


120 


Mississippi 

River 
territory. 


180 
106 


116 


134 


158 


253 


160 


188 


188 


139 


182 


149 
61 

105 
GO 

94 


83 


105 


193 
132 
110 

138 
138 


220 


94 


132 


Chicago 
territory. 


192 
107 


118 


136 


150 


267 


163 


191 


191 


141 


185 


162 
62 

107 
68 

96 


84 


169 


197 
135 
113 

141 
141 


226 


96 


136 


Detroit 
territory. 


199 
110 


121 


140 


104 


267 


168 


108 


198 


145 


192 


159 
66 

112 
71 

100 


89 


177 


207 
142 
U8 

148 
148 


236 


100 


142 


Pittsburg 
territory. 


209 
116 


125 


146 


160 


279 


175 


206 


206 


151 


200 


New 

York 

tenltory. 


9 

o 


109 
70 

119 
76 

106 


94 


188 


219 
160 
126 

156 
166 


2S0 


100 


150 


m 

O 


222 
119 


181 


156 


176 


296 


185 


219 


219 


160 


212 


4 


181 
121 


Ui 


im 


169 


i0i 


tm 


lU 


ifi 
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Statement  of  proposed  cammodUy  raU$  to  Spokane.  Wash.,  from  eaetem  defined  teni' 

toriee — Continuea. 


Commodity. 
(lOnlmiim  carload  weight  30|000 
poonds,  onlen  otherwise  sped- 


Btlt,  minimiim  carload  weight 
40i)00  pounds 

Sand,  sand  facing,  flint  sand,  fire 
sand,  and  ground  sand,  minl- 
mnm  carload  weight  60,000 
poonds 

Sash  weights  and  bahmoe  weights 
for  folding  beds  and  kmnges;  also 
eoonterwelgbts,  minlmnm  car- 
load weight,  60,000  pounds 

Bash,  doors,  and  bUnds,  wooden 
(gtased  surfeoes  must  be  pro- 
tected bv  boards  not  less  than 
three-elniths  inch  In  thickness); 
door,  wmdow,  and  screen  frames; 
carpenters'  moldlncs  for  door 
frames  and  for  Inside  finishing, 
and  Inside  finishing.  In  the 
white;      lumber,    ttth,    and 

ehlngliBS. 

NOTB.  — The  above  provi- 
sion fbr  sash  and  doors  will  not 
apply  on  sash  and  doora  glased 
with  other  than  common  win- 
dow glass. 

Bjhih,  doors,  and  blinds,  wooden 
(glased  mxttaen  must  be  pro- 
tected by  boards  not  less  than 
three-elgnths  Inch  In  thickness), 
do(v  and  window  fi^ones,  car- 
penters' moldings  fbr  door 
frames  and  for  Inside  finishing, 
and  inside  finishing,  covered 
with  Iron  or  steel,  plain,  bronzed, 
or  coppered 

Bash,  do<v8,  and  blinds,  wooden 
(glased  surfaces  must  be  pro- 
tected by  boards  not  less  than 
three-elgnths  Inch  In  thickness), 
door,  window,  and  screen  fhmies, 
carpenters'  moldings  for  door 
flrames  and  for  Inside  finishing, 
and  Inside  finishing  (Including 
clothes  closets,  completely 
knocked  down),  robbed,  oiled, 
and  varnished. 

Bash,  doors,  and  blinds  (glased 
■omoes  most  be  protected  by 
boards  not  less  than  three- 
elghths  inch  In  thickness},  door, 
wmdow,  and  screen  frames, 
moldlna  for  door  frames  and  for 
Inside  finishing,  and  inside  fin- 
ishing, made  of  Iron  or  steel, 
plain,  bronzed,  or  coppered 

Baws,  circular,  mill,  crosscut,  and 
drag,  on  boards  or  boxed;weaw 
plates,  In  packages;  also  band 
saws,  crated,  minimum  carload 
waUdit    24,000   pounds.     (See 

note). 

Note.— Saw  handles,  teeth, 
and  saw  tools  may  be  included 
with  above  when  In  mixed 
carloads,  at  the  carload  rate. 

Scales  and  scale  beams,  n.  o.  s.  (not 
hidadlng  computing  scales,  gold 
weifilitng  scales,  nor  assayen'  or 
apothecaries'  scales),  all  fragile 
piartB  boxed  or  crated,  minimum 
rload  weight  24,000  pounds 


Missouri 

River 

territory. 


110 


100 


220 


170 


50 


fiO 


40 


86 


06 


130 


160 


•160 


120    182 


Mississippi 

River 
territory. 


»4 


116 


104 


236 


66 


66 


44 


04 


106 


148 


148 


106 


132 


(Siicago 
territory. 


116 


106 


239 


186 


60 


66 


46 


06 


107 


146 


146 


160 


Detroit 
territory. 


uo 


107 


247 


136     102 


60 


60 


47 


100 


112 


163 


163 


177 


Pittsborg 
territory. 


•J 


123 


110 


268 


63 


63 


60 


106 


110 


163 


163 


188 


142    200      160    212 


New 

York 

territory. 


•J 
Hi 


128 


114 


273 


h) 


68 


64 


116 


128 


170 


176 


303 


162 
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INTEB8TATB  OOMICEBOS  COMMISSION  BEPOBT8. 


Statement  of  proposed  commodity  rates  to  Spokane,  Wash,,  from  eastern  defined  terri- 
tories— Gontinued. 


Commodity. 
(Minimum  carload  weight  80,000 
pounds,  unless  otherwise  specl- 


StoTO  ftimlture.  (See  Hollow- 
ware.) 

Stovepipe  Iron  (cut  to  shape), 
nested,  solid,  boxed,  or  craced, 
mlnlmnm  carload  weight  40,000 
pounds 

Stoves,  as  follows:  Stoves,  heat- 
ing, alr-tlght,  sheet-iron,  with  or 
without  cast-iron  tops  and 
base;  portable  bake  ovois;  sheet- 
Iron  arums  (for  heating);  also, 
Including.  If  desired,  stoves 
(cast-lcon).  cooking,  heating  (In- 
cluding stoves  with  cast-Iron 
tops,  bottoms,  and  linings,  or 
cast-iron  ends  and  Uiiings): 
laundry  stoves;  cast-iron  or  steel 
ranges,  with  or  without  gas- 
stove  attachments;  feumers' 
combination  stoves  with  cal- 
drons for  same,  and  extra  cast- 
iron  parts  of  the  above-men- 
tioned articles,  minimum  car- 
load weight  20,000  pounds 

Iron  fireplaces  and  grates  for  same, 
n.  0.  s..  made  of  wrought  or  cast 
-  iron;  also  furnace  grates,  gas 
grates  (boxed  or  crated);  port- 
able fireplaces  and  portable 
steam  radiating  mantels;  iron 
linings;  grate  dampers  and  and- 
irons (iron),  minimum  carload 
weight  24,000  pounds 

Stoves  or  grates,  gas,  oil,  and  gaso- 
Une,  and  ovens,  cabinets  and 
extra  iron  or  steel  parts  of  above- 
mentioned  articles,  boxed  or 
crated,  mintmnm  carload  weight 
20,000  pounds 

Furnaces,  air  or  steam;  furnace 
oastines;  radiators,  registers,  and 
iron  floor  or  wall  ventilators; 
rotary  blowers  (not  forge  blow- 
ers), without  power  apparatus; 
cast-iron  fire  doors  for  partitions; 
steam  or  hot-water  heating  ap- 
paratus, vU,  boilers,  iron  pipe, 
ut>n  pipe  fittings,  radiators,  ro- 
isters, steam  gauges,  steam  traps, 
and  valves,  minimum  carload 
weight  24,000  pounds 

Oas  and  gasoUne  water  heaters, 
boxed  or  crated,  minfmnTn  car- 
load weight  20,000  pounds 

Sugar,  maple 

Sweat  and  collar  pads,  and  harness 
pads  (not  lather),  boxed  or  in 
bales,  minimum  carload  weight 
20,000  pounds 

Sirup  (com,  glucose,  malt,  maple, 
and  rock  candv)  molasses;  glu- 
cose (In  barrels);  glucose  1elly(In 
barrels,  kegs,  kits,  or  pails). . . . . . 

T. 

Tacks,  iron.  n.  o.s.,in  boxes,  kegs, 
or  barrels,  mlnlmnm  carload 
weight  24,000  pounds 

T^TTicotta,  building 

TIU  roofing. 


Mlssoozi 

River 
territory. 


d 


250 
150 


175 


125 


145 


95 


133 


133 


133 


130 


♦170 
100 


125 


65 


95 
75 
70 


MlsslsBlppl 

River 
territory. 


267 
160 


188 


132 


155 


105 


146 


146 


146 


143 


187 
110 


188 


72 


105 
83 

77 


(Chicago 
territory. 


271 
163 


191 


133 


167 


107 


150 


150 


150 


146 


191 
113 


141 


73 


107 
84 
79 


Detroit 
territory. 


281 
168 


198 


137 


162 


112 


157 


157 


1B7 


153 


201 
118 


148 


77 


112 
89 
83 


Pittsburg 
territory. 


293 
175 


206 


141 


169 


119 


166 


166 


166 


163 


213 
125 


156 


81 


119 
94 
80 


New 

York 

terrltofy. 


d 


ui 


310 
186 


219 


148 


178 


17i 


135 


101 


•  Bee  opinion  820. 
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Statement  of  propoted  eommodUy  rtUet  to  Spokane,  Wath.f  from  eastern  defined  tenir 

toriu — Continued. 


Cominodltj* 
(Miiilmimi  carload  wels^t  80,000 
Doands,  milees  otherwise  sped- 


TOe,  eartben  or  encausttc  for  floor- 
ing and  fadiiff,  plain  or  flgared, 
Slaxed  or  onguued,  also  enamel- 
ed brick. 

TlUng,  opallte  glass,  boxed  or 
cnted 

Tin  and  articles  of  tin: 

Tin  and  teme  plate  (flat  as 
from  the  mill,  not  further 
manufactured),  in  boxes, 
minimum    carload    weight 

40,000  pounds 

Tinware,  in  boxes,  barrels,  or 
crates,  minimum  carload 
weight  22,000  pounds 

Tobacco,  domestic,  unmanufac- 
tured, in  cases  or  in  hogsheads, 
minimum  carload  weight  20,000 

pounds 

NoTS.— Porto  Rican  and 
Cuban  tobacco  will  not  be  ooo- 
ridered  domestic  tobacco. 

Tobacco,  smoking,  in  bales  or  oases, 
minimum  carload  w^ght  40,000 
pounds 

Tobacco  stems  and  refuse  tobacco 
for  sheep  dip,  in  packages,  mini- 
mum carload  weight  20,000 
pounds 

Tomatoes,  fresh,  minimum  carload 
weight  24,000  pounds 

toys,  as  follows:  Children's  tea  sets 
(crockery  or  other);  marbles;  toy 
alphabet  and  building  blocks, 
wood  or  stone;  toy  banks.  Iron; 
toys,  n.  o.  s.;  children's  and  toy 
wagons;  hobby-horses;  rocking 
teams;  doll  carriages;  children's 
sleds;  hoops,  rolling;  tov  hand- 
power  "merry-go-rounds;"  tee- 
len  and  seesaws;  instruotlTe 
toya  for  use  in  kindergartens, 
made  of  wood  and  paper,  toy 
games;  games,  n.  o.  s.  (including 
game  boards);  toy  books;  toy 
muaioal  instrumoits,  n.  o.  s.,  in- 
cluding harmonicas,  net  cost  not 
more  than  25  cents  per  docen, 
boxed;  toys,  tin,  lead,  or  iron, 
n.  o.  s.  inchidlng  toy  sad  irons; 
toy  torpedoes  and  toy  caps;  toy 
trumpets;  toy  furniture  (not 
Including  children's  furniture); 
toy  banks,  n.  o.  s.;  toys,  mathe- 
matical and  mechanical,  tn 
strai^t  or  mixed  carloads,  mini- 
mum weight  20,000  poundiB 

Tmoks,  store,  and  warehouse.  In- 
cluding bacsag«  wagons  (hand) 
knocked  down,  baggaee  bar- 
rows, knocked  down,  douies  and 
dry  kiln  and  lumber  trucks,  but 
exdndlng  willow  basket  and 
leatherola  trucks,  minimum  oar- 
kwd  weight  24.000  pounds 

rrieydes  and  yeloclpedes,  chil- 
dren's toy  wagons,  and  toy 
wheelbarrows,  minimum  oar- 
load  weight  20,000  pounds....:. 

Trunks  and  yallses,  trayders'  can- 
vas telescopes,  minimum  oar- 
load  wel^  12,000  pounds 


Missouri 

River 
territory. 


126 

125 


100 
220 

176 


176 


190 


80 
80 


65 

120 

160 


176 

120 
100 


160 


140 

160 
200 


Mississippi 

River 
territory. 


133 
133 


106 
232 

190 


187 


204 


88 
88 


a 


132 


165 


193 

132 
110 


165 


164 


166 


Chicago 
territory. 


136 
136 


107 


236 


194 


190 


206 


4 


90 
90 


62 


136 


160 


197 

136 
118 


169 


168 


160 


203 


Detroit 
territory. 


139 
139 


110 


242 


202 


197 


216 


94 
94 


66 


142 


177 


207 

142 
118 


177 


166 


177 


807 


Pittsburg 
territory. 


146 
146 


116 


260 


213 


205 


226 


100 
100 


70 


160 


188 


219 

160 
125 


188 


176 


188 


826 


New 

York 

territory. 


163 
163 


119 


262 


228 


217 


239 


108 
106 


74 


162 


203 


162 
136 


208 


180 


203 


i9i.aaBep. 
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Statement  oj  proposed  commodity  rates  to  Spokane,  Wash,,  from  eastern  defined  terry 

tories — Continued. 


Commodltj. 
(Mtaifanmn  carload  weight  90,000 
DoundB,  onkis  otherwise  specl- 


Tnmlo,  empty,  or  packed  with 
traveling  bags,  telescopes,  and 
valises;  or  traveling  bags.  tela> 
scopes,  and  valises,  mlnimom 
carload  weight  12,000  pounds... 

Tnbs,  stationarv  wash,  cast-iron 
(plain,  painted,  nJvanlsed, 
granlte-Uned,  orporcelaln-llned), 
minimum  carload  weight  24,000 
pounds 

Twine  and  cordage,  vis:  Cotton, 
flax,  hemp.  Jute,  fleece,  sail, 
spring,  sisal,  manlla,  and  cotton 
seine  twine  and  cordage,  and  fish 
netting  twine  (cotton),  in  bales, 
boxes,  or  barrels 

Rope,  all  kinds,  except  wire  or 
hslr 

Type,  boxed 


T. 

Varnish,  in  barrels,  or  in  cans 
boxed,  in  straight  carloads,  or 
in  mixed  carloads  with  paints, 
as  described  on  page  204,  taking 

lame  rate  in  carloads 

NoTB.— Mixed  carload  ship- 
ments of  varnish  and  paints 
will  be  subject  to  minimum 
carload  weight  of  40,000 
pounds. 


Wagon  material,  vis,  sawed  felloes, 
axles,  bolsters,  reaches,  wagon 
hounds,  wagon  poles,  and  plow 
beams  (wooden),  as  sawed  from 
rough  lumber,  and  hub  blocks; 
also  club  spokes,  roughed  out  as 

from  the  lathe 

Note.— Hardwood  lumber 
mav  be  forwarded  in  mixed 
carloads  with  articles  above 
enumerated,  at  the  carload 
rate  named  above. 
Waeons: 

wagons,  farm,  and  common 
dump  carts,without  springs; 
dump  wagons;  hand  or  push 
carts,  n.  o.  s.;  lumber  bug- 
gies; logging  wagons  and  log- 
ging wheels  and  trucks:  and 
extra  parts  (finished)  of 
above-mentioned  vehicles; 
also,  farm  and  bob  sleds, 
straight  or  mixed  carloads, 
minimum    carload    weight 

24,000  pounds 

Wagons,  tank  (including 
sprinkling  wagons),  and  ex- 
tra parts  for  same,  minimum 
carload  weight  24,000  pounds 
Wall  coating  and  wall  finish,n.  O.S.; 
dry.  in  packages,  minimum  car^ 
kMQ  weight  40,000  pounds 


Missouri 

River 

territory. 


o 


176 


175 


260 


140 


«al25 


110 


115 


140 


115 


86 


76 


115 


Mississippi 

River 
territory. 


6 

•J 


188 


186 


124 


148 


81     165 


286 


154 


138 


121 


04 


83 


127 


CSilcago 
territory. 


•J 


101 


1*89 


126 


140 


73 


203 


158 


141 


124 


96 


84 


129 


77  I    123 


Detroit 
territory. 


►4 


108 


105 


130 


154 


72 


« 


307 


165 


148 


130 


100 


80 


136 


PIttBlnirg 
territory. 


206 


203 


136 


159 


326 


175 


160 


188 


106 


04 


144 


New 

York 
tenitoiy. 


219 


214 


145 


166 


19 


MB 


lU 


la 


Uf 


*  See  opinion  820.    R  te  to  Seattle  is  96. 
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8taUme7U  of  prop09ed  commodity  ratei  to  Spokane,  Wath,,  from  eattem  defined  Urri' 

loriet—Continued. 


Commodity. 
(Mlnlmam  carload  wdf^t  30,000 
Dounda,  imlees  othennae  apeci* 


Washing  machines,  Including 
wilugeia  for  same,  also  dish- 
washing machines,  boxed  or 
ormted,  Tninlmimi  carload  weight 

aOjiOOO  pomids 

Note.— Motors  for  washing 
mafthinm  most  be  detached 
and  boxed. 
Wash  iMwls,  Indadlng  stands, 
ln»  knocked  down  (lavatories), 
plain,  painted,  galvanized,  gran- 
fte-Uned  or  porcelain-lined,  min- 
imum   carload    weight   2ifl00 

pounds. 

Water-ckMet  dstems  (with  or 
without  fixtures),  seats  and 
flush  pipe  boards  and  bath  and 
wash  tub  rfans,  boxed  or  orated, 
minimum  carload  weight  20,000 

pounds... 

water-closet  bowls,  dstems  and 
urinab.  Iron  (plain,  painted, 
galvanised,  granite-lined,  or  por- 
oelain-lined).  and  metal  attach- 
ments therefor,  boxed  or  crated, 
minimum  carload  weight  24,000 

pounds 

wneelbarrows,  knocked  down, 
down,  wheelbarrow  wheels  and 
barrel  carts  (knocked  down), 
minimum  carload  weight  24,000 

pounds. 

Wmdow  curtain  poles,  and  fix- 
tures for  same,  minlmnm  carload 

weight  24,000  pounds 

Window  sliade  rollers,  wooden  or 
tin ,  with  or  without  springs,  and 
fixtures  for  same,  minimum  car- 

k>ad  weight  24 jOOO  pounds 

Window  shade  slats,  wooden,  and 
fixtures  for  same,  minimum  car- 
load weight  24,000  pounds 

Windmills  and  parts  of  same,  to- 
eluding  tanks  and  towers,  wood 
or  metal,  windmill  pumps,  and 
■mall  quantity  of  pipe  necessary 
to  oonneot  pomp  nms  and  cyl- 
hiders,  minlmnm  carload  weight 

24/100  pounds...' 

Wire  ana  wire  goods: 

Wire  (fence),  barbed,  includ- 
ing staples,  steel  stay  guards 
and  stretchers,  minunuro 
carload  weight  40fiOO  pounds 

Wire,  innulated,  n.  o.  s 

Wire,  iron,  plain,  galvanized, 
tinned .  or  coppered  (includ- 
ing, if  desired,  st^  stay 
guards),  minimum  carload 

weight  iOjOOO  pounds. 

Window  screen,  door  and  bat- 
tery doth  (boxed  or  crated); 
wire  doth  and  netting  (in 
packages);  coarse  wire  net- 
ttng  for  fencing  (In  bundles 

or  rolls) 

Wire  fencing,  In  rolls,  Includ- 
ing, If  dedored,  staples,  steel 
stay  fuards,  stretchers,  and 
wire  fence  gates,  and  Coarse 
wire  netting  for  fencing.  In 
packages 


10 1.  O.  O.  B^ 


Missouri 

River 

territory. 


200 


220 


200 


105 


105 


165 


115 


100 


175 


150 


140 


140 


140 


•90 


110 


•135 


♦80 
110 


70 


120 


80 


Mississippi 

River 
territory. 


215 


234 


214 


204 


200 


176 


122 


172 


183 


O 


165 


154 


154 


154 


00 


121 


140 


88 
121 


77 


132 


(Chicago 
territoiy. 


o 


219 


238 


218 


206 


217 


179 


124 


175 


185 


109 


158 


158 


158 


101 


124 


♦157 


•93 
124 


79 


135 


90 


Detroit 
territory. 


♦  See  opinion  820. 


227 


245 


225 


211 


219 


185 


128 


182 


180 


177 


166 


165 


165 


106 


130 


150 


94 
130 


83 


142 


M 


Pittsburg 
territory. 


o 


238 


255 


235 


218 


229 


193 


134 


190 


195 


188 


175 


175 


175 


113 


138 


109 


100 
138 


89 


150 


100 


New 

York 

territory. 


253 


260 


249 


227 


242 


204 


140 


202 


203 


180 


180 


189 


122 


140 


182 


106 
149 


162 


108 
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Statement  of  proposed  commodity  rates  to  Spokane^  Wash,,  from  eattem  defined  terri' 

toriee — Continued . 


Gommodity. 
(Mlnimmn  carload  weight  30^)00 
Dounds,  onless  othenwise  speci- 


Wlre  and  wire  goods— Continued. 
Wire  rods,  TnlnlTniiTn  carload 

weight  40,000  pounds 

Wire  rope  and  cable,  iron  or 
steel,  n.   o.  s.;  wire  guy 

strands 

Wire  telephone  or  electric  light 
cables,  consisting  of  cable 
made  up  of  insulated  copper 
wires  in  lead  pipes;  also  cop- 
per wire,  copper  rope,  or  cop- 
per cable,  with  or  without 

Insulation , 

Wire,  alnmfnnin,  also  alumi- 
num rope  and  cable 

Wire,  mattress  (woven),  mini- 
mum carload  weight  20,000 

pounds 

Fencing  wire  (consisting  of  or- 
namental strip,  wire  fence 
board,  and  wire  panel,  wire 
nettings,  and  iron  ana  steel 
wire  cloth,  exclusive,  30- 
mesh  or  finer),  in  packages. . . 
Wire  screens,  door  and  win- 
dow, minimum   carload 

wdgnt  24,000  pounds 

Wire,  coppcNT 

Woodenware.  in  packages,  as  fol- 
lows: Bale  boxes  (wooden),  bale 
handles,  barrel  covers,  barrels 
(paper),  baskets  (wooden),  bot- 
tle corkers  (wooden),  bowls, 
boxes  (nested),  boxes  (wooden), 
bungs,  bupg  starters,  butter 
boxes,  butter  dishes  (must  be 

Sicked  in  boxes,  crates,  or  bun- 
es),  butter  molds,  butter 
trays,  butter  tubs,  cheese  boxes, 
chums  (hand),  clothes  folding 
racks,  clothes  horses,  clothes 
lifters,  clothes  pins,  coat  racks  or 
hangers,  cocoa  dippers,  curtain 
stretchers,  dowels  (must  be 
packed  in  crates  or  sacks),  drums 
fset  up),  dust  pans,  nftucets, 
firkins,  fish  barrels,  nat  racks 
(hall)  m  the  white  (not  furni- 
ture), hoops,  hose  menders,  iron- 
ing boards,  kegs,  kits,  knife 
boxes,  ladder  rungs  (must  be 
paoked  in  boxes,  crates  or  saoks), 
udders,  ladles,  lapboards,  lemon 
squeezers,  mallets,  match  safes, 
measures  (nested),  pails,  includ- 
ing fiber  ware  piuls  (nested), 
puis  (with  mop  wringer  attach- 
ments), pastry  boards,  plates 
(including  pulp  pie  plates  and 
pulp  butter  dishes;,  nested, 
plugs,  potato  mashers,  rolling 
pins,  rope  reels,  salt  boxes, 
scoops,  sheaves,  shot  cases, 
sieves  and  rims,  skewers,  skirt 
boards,  snow  shovels,  spades, 
spice  cabinets,  spools,  n.  o.  s., 
spoons,  steak  mauls,  tea  caddies, 
toothpicks,  towel  racks  (with- 
out mirrors),  towel  rollers,  trays, 
tubs.  Including  fiber  ware  tubs 
(nested),  vegetablecuttei8,wash- 
ix)ards,  wedges,  well  buckets,  In 
straight  or  nilxed  carloads,  mini- 
mum weight  16/X)0poandiB 
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BtaUment  of  proposed  commodUy  rate$  to  Spokane,  Wash.,  from  eaeUm  defined  tent' 

toriee — Continuea . 
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Woods  of  value:  Rosewood,  ebony, 
Ugnom-vltse,  and  oocobolo 

Wrappers,  bottles,  Indented  and 
oormgated  paper,  and   corru- 
gated strawDoard,  In  packages, 
mtnlmom  carload  weight  24/X)0 
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Zinc  plate,  sine  dieet.  In  casks  or 
boxes,  mlnlmuTn  carload  weight 
40,000ponnds 
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Zinc  slab  (spelter),  minimum  car- 
load weight  40,000  pounds 
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Zinc  sulphate ,  In  packages 
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No.  2662. 

COMMERCIAL  CLUB,  TRAFFIC  BUREAU,  OF  SALT  LAKB 

CITY,  UTAH, 

V. 

ATCHISON,  TOPEKA  &  SANTA   FE  RAILWAY  COMPAKT 

ET  AL. 


SitbmilUd  Dtomber  16, 1909.    Dedded  June  7,  t9I0. 


1.  ThiflCommiieioDhuBud  that  in  determining  ft  freight  latfl  which  miut  ofnecent; 
be  charged  by  competing  lines,  it  would  not  look  ezclumvely  to  that  line  whicb 
could  bandle  the  budnesa  the  cheapest  or  which  was  the  etrougeet  financitlly, 
but  would  consid SI  aa  well  the  weaker  rival;  yet  it  has  never  intimated  that  th« 
rat«  should  be  fixed  solely  with  reference  to  the  weakest  line,  and  it  would  ca> 
tainly  be  moat  unjust  to  the  public,  in  establishing  these  rates,  to  conadef 
merely  the  expensive  and  circuitous  route. 

S.  Present  class  rates  in  both  directions  between  Chicago,  the  Mississippi  River,  snd 
the  Mieeouri  River,  upon  the  one  hand,  and  Utah  common  points,  upon  llw 
""•"-   ' — -*  — juat  and  uureaeonable  to  the  extent  that  they  exceed  tbose 

:onMnodity  rates  bma  the  above-named  eastern  points  of  origii 
points  found  unreasonable  to  the  exteaC  that  they  exceed  thiiae 

ralee  on  certain  products  of  Utah  to  the  Hiseouri  River,  tht 
ir,  and  Chicago  found  unreasonable  to  the  extent  that  thaj 
ned  in  this  report. 

iduous  and  citrus  fruits  from  points  of  production  in  Califomii 
points  found  unreasonable  to  the  extent  that  they  exceed  thw 

istahliBh  to  Utah  points  proporUonol  import  rates  upon  certiit 
rhich  do  not  exceed  those  contemporaneoualy  in  force  to  tiit 
ind  the  present  rates  upon  sago,  tapioca,  tea,  and  tea  duat  found 
the  extent  that  they  exceed  tboee  now  in  effect  to  Miwuri 

area  between  Utah  common  pointa,  on  the  one  bond,  ud 
Omaha,  and  Portland,  on  the  other,  not  found  uureaeouble: 
«  between  Salt  Lake  City  and  Loe  Angeles,  Salt  Lake  Cii; 
ICO,  and  between  Ogden  and  Provo  and  Bon  Francisco  loasd 

^  that  defendaota  pool  traffic  from  the  eaat  to  Utah  poiiti: 
intains  no  proof  of  this  allegation,  and  the  point  was  not  p 
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0.  An  order  will  be  issued  in  accordance  with  the  opinion  herein,  except  in  case  of 
class  and  commodity  rates  between  eastern  defined  territories  and  Utah  points, 
as  to  which  no  order  at  present  will  be  made;  but  defendants  will  be  required 
to  keep  account  for  three  months,  showing  the  difference  between  their  receipts 
upon  traffic  actually  moved  under  present  rates  and  what  those  receipts  would 
have  been  had  these  proposed  rates  been  in  effect. 

Charles  O.  Dey  and  8.  H.  BdbcocJc  for  complainant. 

N.  H.  Loomis,  P.  L.  WiUiams,  O.  W.  Durbrow,  W.  W.  Cotton,  P.  F. 
Dunne,  and  F.  C  DiUard  for  Union  Pacific  Railroad  Company,  Oregon 
Short  Line  Bailroad  Company,  Oregon  Railroad  &  Navigation  Com- 
pany, and  Southern  Pacific  Company. 

James  C.  Jeffery  and  Martin  L.  Clardy  for  Missouri  Pacific  Railway 
Company. 

E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 

TF.  R.  KeUy  and  A.  8.  Hoisted  for  San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad  Company. 

Hale  Holden  and  C.  0.  Burnham  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

E.  B,  Peirce  and  8.  H.  Johnson  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

E.  J.  McVann  for  Commercial  Club  of  Omaha,  Nebr.,  intervener. 

H.  0.  Wilson  for  Commercial  Club,  of  Kansas  City,  Mo.,  intervener. 

Report  of  the  Commission. 

Pboutt,  Commissioner: 

This  complaint  is  brought  by  the  business  interests  of  Salt  Lake 
City,  but  is  for  the  equal  advantage  of  Provo  and  Ogden,  which, 
together  with  Salt  Lake  City,  are  known  as  Utah  common  points. 
Whenever  in  this  opinion  refidrence  is  made  to  Salt  Lake  City  it  will  be 
understood  that  the  three  points  are  intended,  unless  the  contrary 
expressly  appears. 

The  rates  put  in  issue  are  the  following: 

1.  Class  rates  in  both  directions  between  Chicago,  the  Mississippi 
Siver,  and  the  Missouri  River,  upon  the  one  hand,  and  Salt  Lake 
City  upon  the  other. 

2.  Westbound  commodity  rates  from  the  above-named  eastern 
points  of  origin  to  Salt  Lake  City. 

3.  Eastbound  rates  on  certain  products  of  Utah  to  the  Missouri 
River,  the  Mississippi  River,  and  Chicago. 

4.  Rates  on  deciduous  and  citrus  fruits  from  points  of  production  in 
California  to  Salt  Lake  City. 

5.  Import  rates  upon  certain  commodities  through  Pacific  coast 
ta^;     ports  to  Salt  Lake  City. 
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6.  Passenger  fares  in  both  directions  between  Salt  Lake  City, 
Ogden,  and  Provo,  upon  the  one  hand,  and  Denver,  Omaha,  Los 
Angeles,  San  Francisco,  and  Portland,  upon  the  other. 

The  above  stdltement  of  the  issues  involved  shows  that  sweeping 
reductions  are  asked  by  the  complainant.  It  is  well  understood 
that  if  these  reductions  are  made  they  must  be  accompanied  by  other 
reductions  in  other  localities,  all  of  which  will  involve  serious  diminu* 
tion  in  the  revenues  of  interested  carriers.  The  two  lines  mainly 
involved  in  this  case  are  the  Union  Pacific  and  the  Denver  &  Rio 
Grande,  and  these  companies  have  assumed  the  burden  of  this  defense. 
They  both  claim  that  the  reductions  asked  for  would  so  impair  their 
revenues  as  to  work,  if  not  the  absolute  confiscation  of  their  property, 
against  which  the  constitution  protects  them,  at  least  such  an  impair- 
ment of  income  as  would  deprive  them  of  a  just  and  reasonable  return 
upon  the  value  of  that  property. 

For  the  purpose  of  substantiating  this  claim  a  great  mass  of  testi- 
mony and  statements  has  been  introduced,  tending  to  show  the 
original  cost  of  the  properties,  the  cost  of  their  reproduction  at 
the  present  time,  and  their  value,  together  with  the  results  of  opera- 
tion under  present  rates  and  the  losses  which  would  result  from  the 
reductions  asked  for. 

The  Union  Pacific  Company  introduced  a  statement  showing  the 
cost  oi  the  property,  year  by  year,  from  1899  down  to  1909,  and  the 
net  earnings,  after  the  payment  of  taxes,  from  the  operation  of  the 
property  during  each  of  these  years.  From  this  it  appeared  that 
the  average  per  cent  of  return  for  the  eleven  years  upon  the  cost  of 
the  property  was  between  six  and  seven.  For  the  last  four  years 
the  per  cent  of  return  has  been — 


Year. 

Percent. 

1906 
1907 
1908 
1909 

7.65 
8.04 
7.41 
8.66 

This  statement  treats  the  lines  of  railroad  of  the  Union  Pacific 
Railroad  Company,  the  Oregon  Short  Line  Railroad  Company,  and 
the  Oregon  Railroad  &  Navigation  Company,  as  a  single  prop- 
erty. The  road  interested  in  these  rates  between  *  eastern  desti- 
nations and  Utah  points  is  the  Union  Pacific.  The  last  statistical 
report  of  that  company  to  this  Commission  shows  a  main  line  mileage 
of  1,893  miles,  with  branches  of  1,416  miles,  a  total  of  3,308  mil'^s. 
In  roimd  numbers  its  funded  debt  was  $226,000,000  and  its  capital 
stock  $299,000,000,  a  total  of  $525,000,000,  or  $169,000  per  mile.  In 
the  year  1909  it  paid  its  taxes,  the  interest  upon  its  funded  debt,  a 

19 1,  a  a  Uep. 
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dividend  of  4  per  cent  upon  its  preferred  stock,  a  dividend  of  10  per 
cent  upon  its  common  stock,  and  had  remaining  $7,748,000. 

The  Union  Pacific  Company  has  issued  large  amounts  of  securities 
for  investment  purposes,  and  those  investments  have,  in  the  main, 
proved  fortunate,  so  that  the  income  above  referred  to  is  not  derived 
wholly  from  the  operation  of  its  property.  But  for  this  same  year 
it  earned  net  from^bperation,  after  the  payment  of  taxes,  $22,816,000, 
or  about  $6,900  per  mile,  for  both  main  line  and  branches.  These 
earnings  exceed  those  of  any  group  in  the  United  States  except  group 
No.  2,  which  they  nearly  equal. 

The  Union  Pacific  Railroad  between  Omaha  and  Ogden  is  double 
tracked  for  a  considerable  portion  of  the  distance.  Its  tonnage  is 
large  and  its  cost  of  operation  low.  In  the  year  1909  its  per- ton-mile 
earnings  were  1.004  cents  and  its  per  cent  of  operating  expenses  to 
gross  income  48.52. 

The  financial  showing  of  the  Denver  &  Rio  Grande  is  nothing  like 
as  favorable  as  that  of  the  Union  Pacific.  This  company  introduced 
and  placed  great  stress  upon  a  statement  showing  its  net  income 
from  operation  for  the  years  1899  to  1909,  inclusive,  from  which  it 
appeared  that  for  the  years  1903,  1906,  and  1909  there  had  been 
what  was  styled  a  ''deficit,"  that  for  1909  being  much  the  largest 
and  amounting  to  $650,000.  It  was  urged  that  to  reduce  these  rates 
woiild  further  increase  this  so-called  deficit. 

The  main  line  of  the  Denver  &  Rio  Grande  is  716  miles  in  length, 
and  its  branches,  usually  short,  aggregate  1,813  miles.  Its  funded 
debt  is  now  $107,000,000,  or  $42,479  per  mUe.  Its  capital  stock  is 
divided  between  common  and  preferred,  $38,000,000  of  the  former 
and  $46,000,000  of  the  latter,  totaling  $33,127  per  mile. 
*  A  portion  of  these  securities  seem  to  have  been  issued  for  invest- 
ment purposes,  since  this  company  derives  a  considerable  income 
from  securities  owned  by  it.  The  net  result  of  its  financial  operations 
for  the  year  1909,  that  being  the  year  of  its  largest  deficit,  was, 
according  to  its  report  filed  with  this  Commission,  as  follows:  It  paid 
interest  upon  its  funded  debt,  paid  a  dividend  of  5  per  cent  upon  its 
entire  preferred  stock,  carried  $120,000  to  sinking  fund,  charged  to 
additions  and  betterments  $361,000,  and  had  remaining  $286,000. 

The  Denver  &  Rio  Grande  is  situated,  for  the  most  part,  among 
the  mountains.  Its  cost  of  construction  was  high,  and  the  expense 
of  operation  is  much  greater  than  that  of  the  Union  Pacific.  It  is 
the  claim  of  tins  company  that  we  should  determine  the«reasonable- 
ness  of  these  rates  with  reference  to  the  cost  of  handUng  the  trafiic 
by  its  Une  and  with  reference  to  its  financial  necessities  and  not 
with  reference  to  the  Union  Pacific. 

The  Denver  &  Rio  Grande  was  buUt  for  the  purpose  of  handling 

the  local  business  tributary  to  its  line.     No  railroad  would  ever  have 
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been  built  where  this  one  is  for  the  mam  purpose  of  handling  through 
business  like  that  under  consideration.  To-day  its  branch  lines 
aggregate  two  and  one-half  times  the  mileage  of  its  main  line,  over 
which  this  traffic  passes.  The  great  bulk  of  its  tonnage  to-day  is 
from  local  business.  Its  line  is  longer  than  that  of  the  Union  Pacific 
between  all  points. 

The  Commission  has  said  that  in  determining  a  IFreight  rate  which 
must  of  necessity  be  charged  by  competing  lines,  it  would  not  Jook 
exclusively  to  that  line  which  could  handle  the  business  the  cheapest 
or  which  was  the  strongest  financially,  but  would  consider  as  well 
the  weaker  rival.  We  have  never  intimated  that  the  rate  should  be 
fixed  solely  with  reference  to  the  weakest  line,  and  it  would  certainly 
be  most  unjust  to  the  pubHc,  in  establishing  these  rates,  to  consider 
merely  this  expensive  and  circuitous  route.  The  Denver  &  Rio 
Grande  handles  about  40  per  cent  of  this  Utah  business  from  the  east 
at  the  present  time.  It  will  continue  to  handle  a  considerable  part 
of  it,  and  it  must  accept  the  rate  established  by  us.  This  we  must 
and  do  take  into  account  in  the  fixing  of  that  rate,  but  we  must  be 
largely  influenced  by  the  cost  of  handling  that  business  over  the  short 
and  easy  line.  While  this  traffic  is  important  to  the  Denver  &  Rio 
Grande,  its  revenue  from  this  source  is  but  a  small  part  of  its  entire 
income,  and  we  certainly  could  not  permit  the  maintenance  of  unrea- 
sonable rates  simply  because  the  entire  residt  of  the  operations  of  this 
company  might  not  be  as  favorable  as  would  otherwise  be  proper. 

Both  defendants  dwelt  with  much  earnestness  upon  the  effect  of  the 
increased  cost  of  operation  which  must  result  from  an  increase  in 
wages  and  in  the  price  of  materials. 

It  is  well  understood  that  in  recent  years  there  has  been  a  continu- 
ous advance  in  the  price  of  most  materials  and  supplies  used  in  con- 
structing and  operating  a  railroad,  that  there  has  been  a  constant 
tendency  to  advance  wages,  and  that  all  this  has  tended  to  increase 
the  cost  of  operation. 

Upon  the  other  hand,  there  has  been  a  steady  improvement  in  the 
method  of  handling  freight;  trains  are  longer;  cars  are  larger  and 
more  heavily  loaded;  grades  are  easier;  the  amount  hauled  by  & 
given  engine  is  greater;  the  density  of  traffic  is  much  greater.  All 
this  tends  to  reduce  the  expense  of  transportation.  -- 

These  two  sets  of  causes  work  in  opposite  directions  and  tend 

to  balance  one  another.     It  is  not  certain  what  the  net  result  has 

been  at  anytime  in  the  past  or  is  to-day.     It  is  not  improbable  that 

at  the  outset  the  economies  of  operation  more  than  outweighed  the 

increased  cost  of  labor  and  supplies,  but  that  of  late  the  reverse  has 

been  true.     The  Union  Pacific  Company  professed  to  show  that  the 

cost  of  handling  a  ton  of  freight  per  mile  was  slightly  greater  in  1909 

than  it  had  been  in  1899. 
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The  amount  of  tonnage  handled  has  viery  much  increased  upon 
these  defendant  lines,  in  common  with  all  other  lines,  during  these 
eleven  jears.  If  the  rate  of  transportation  remains  the  same,  and  the 
cost  of  handling  the  business  per  ton-mile  continues  the  same,  plainly 
an  increase  in  tonnage  must  produce  a  corresponding  increase  in  net 
revenue,  and  the  net  revenues  of  the  Union  Pacific  have  very  largely 
increased  during  this  period.  It  is  evident  that  the  total  result  to 
net  revenues  from  the  operation  of  these  conflicting  causes  can  not 
be  foretold  with  accuracy.  It  is  perhaps  probable  that  the  effect  of 
increased  wages  and  increased  cost  of  suppUes  will  be  more  seriously 
felt  in  the  future  than  it  has  been  in  the  past. 

We  have  examined  with  great  care  all  the  evidence  and  arguments 
adduced  by  the  defendants  bearing  upon  these  matters;  the  value  of 
their  properties,  the  cost  of  operation,  the  financial  results  from 
operation.  Our  conclusion  is  here,  as  in  case  of  the  Great  Northern  and 
Northern  Pacific  in  the  SpolcaTte  C(W6,>19 1.  C.  C.  Rep.  162,  that  there  is 
nothing  to  justify  the  maintenance  of  abnormal  rates.  Rates  of  trans- 
portation may  properly  be  somewhat  higher  west  of  the  Missouri  River 
than  east,  but  there  is  no  reason  why  such  rates  upon  the  Unes  of 
the  Union  Pacific  between  the  Missouri  River  and  Utah  points  should 
greatly  exceed  similar  rates  upon  railroads  in  other  portions  of  the 
country,  where  the  density  of  traffic  and  the  conditions  of  operation 
are  analogous.  The  rates  involved  in  this  proceeding  may  well  be 
adjusted  upon  substantially  the  same  basis  as  was  appUed  in  case  of 
the  northern  Hues  to  Spokane. 

With  these  general  observations,  we  proceed  to  consider  the  several 

rates  involved. 

I. 

The  complaint  attacks  class  rates  in  both  directions  between 
Chicago,  Mississippi  River,  and  Missouri  River  rate  territories,  upon 
the  one  hand,  and  Utah  points,  upon  the  other. 

Below  is  a  table  showing  present  westbound  class  rates  from  the 
points  of  origin  named  to  Salt  Lake  City,  the  rates  prayed  for  in  the 
complaint,  and  the  difference  between  the  two. 

Clan  rata,  in  eenU  per  100  poundt. 


Qdcftgo: 

Rates  Id  effect... 

Rates  prayed  for. 

Difference 

Mtaslssippl  River: 

Rates  in  effect... 

Rates  prayed  for. 

Difference. ...... 

ICISBOfirl  River 

Rates  in  effect... 

Rates  prayed  for. 

DUfereooe ......  ■ 

191  0.0.  Rep. 


1. 

2. 

8. 

4. 

5. 

A. 

B. 

C. 

D. 

285 

240 

198 

160 

138 

138 

110 

97 

69 

196 

170 

144 

124 

108 

105 

82 

65 

65 

89 

70 

54 

36 

26 

33 

28 

82 

4 

2K 

220 

188 

155 

128 

130i 

102^ 

92 

64 

190 

164 

139 

120 

104 

101 

79 

63 

63 

75 

56 

49 

36 

24 

29i 

23i 

29 

1 

206 

175 

153 

128 

106 

106 

83 

75 

SI 

168 

146 

123 

106 

92 

90 

70 

56 

87 

29 

80 

22 

14 

16 

18 

19 

0 

B. 


58 

58 
0 

53 

53 

0 

42 

42 

0 
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Eastboundand  westbound  rates  between  these  points  are  usu&Dj 
the  same  at  the  present  time,  and  it  was  agreed  by  both  parties  that 
there  was  no  reason  why  they  should  not  be  the  same  in  all  cases. 

After  full  hearing  and  due  consideration,  we  are  of  the  opimon  that 
the  class  rates  given  below  are  just  and  reasonable  rates  to  apply  be- 
tween these  points  in  both  directions^  and  that  the  rates  now  in 
effect  are  unjust  and  unreasonable  to  the  extent  that  they  exceed  those 

named: 

Class  rates,  in  cents  per  100  pounds. 


Claases. 

1. 

2. 

8. 

4. 

6. 

A. 

B. 

a 

D. 

B. 

Chicago 

245 
227 
190 

207 
189 
162 

172 
163 
142 

139 
134 
119 

116 

111 

98 

115 

111 

98 

96 
88 
77 

84 
80 
70 

62 
67 
80 

a 

Mls^fiiflnpi  River.  ,..,,..„,-,...---.--- 

t 

Hlfflwnn  RIvOT 

n. 

The  complaint  attacks  commodity  rates  from  Chicago,  the  Missis- 
sippi River,  and  the  Missouri  River,  to  Utah  points.  The  com- 
modities upon  which  the  rates  complained  of  apply,  together  with 
the  present  rate,  and  the  rate  asked  for,  are  set  forth  in  detail  in  the 
complaint. 

The  Commission  has  prepared  a  schedule  marked  "X,"  hereto 
attached,  naming  rates  on  certain  of  these  commodities  from  these 
originating  territories  to  Salt  Lake  City,  Ogden,  and  Provo,  which,  in 
its  opinion,  are  just  and  reasonable  rates  to  be  applied  to  the  trans- 
portation of  those  commodities,  with  the  carload  minimums  which 
are  specified,  when  the  rate  is  by  the  carload.  We  are  of  the  opinion 
that  the  present  rates  upon  those  commodities  are  unjust  and  xmrea- 
sonable  in  so  far  as  they  exceed  the  rates  named  in  this  schedule. 

III. 

The  complaint  puts  in  issue  eastbound  rates  upon  certain  com- 
modities named  in  statement  B  attached  to  the  complaint. 

These  commodities  are  14  in  number.  They  are  all,  with  the  pos- 
sible exception  of  petroleum  oils  and  greases,  produced  in  Utah, 
usually  in  considerable  quantities.  No  testimony  was  given  as  to 
specific  rates,  but  the  general  claim  is  that  the  rates  in  effect  from 
Utah  points  are  unreasonable  as  compared  with  those  from  Pacific 
coast  terminals. 

These  same  commodities  are  also  produced  in  California  and  oth^ 
coast  states.  The  terminal  rates  generally  apply  as  blanket  rates  to 
the  Missouri  River  and  territory  east.  Rates  from  Utah  are  some- 
times the  same  to  the  Missouri  River  and  to  Chicago,  while  in  other 
cases  they  increase  as  the  distance  increases.    Upon  most  of  the 
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commodities  the  rate  from  Utah  to  Chicago  does  not  exceed  that 
from  the  Pacific  coast  terminal  to  Chicago. 

The  rate  on  catsup,  in  tin,  glass,  or  earthenware,  boxed,  minimum 
40,000  pounds,  is  85  cents  from  coast  terminals  to  the  Missouri  River 
and  east.  From  Salt  Lake  City  the  rate  is  $1.28  to  the  Mississippi 
River,  and  $1.33  to  Chicago,  minimum  36,000  pounds.  We  are  of  the 
opinion  that  the  present  rates  to  the  Mississippi  River  and  Chicago 
are  unreasonable,  and  that  those  rates  ought  not  to  exceed  85  cents, 
with  a  minimum  of  40^000  pounds. 

In  case  of  hides,  green  and  dried,  sheep  pelts,  tallow,  and  wool, 
rates  from  the  coast  terminals  to  the  Missouri  River  and  east  are 
lower  than  those  from  Utah  points  to  Chicago,  and  sometimes  lower 
than  those  from  Utah  points  to  the  Missouri  River.  These  articles 
are  moved  in  large  quantities  not  only  from  Utah,  but  from  other  . 
states  and  territories  in  this  same  general  locality.  At  the  present 
time  the  Commission  has  before  it  rates  upon  these  commodities  from 
other  points  of  origin  in  several  complaints.  There  is  no  testimony 
in  this  record  from  which  a  satisfactory  conclusion  could  be  reached. 
It  may,  however,  seem  advisable  to  make  such  inquiry  hereafter  in 
this  and  other  cases  as  will  enable  us  to  establish  just  and  consistent 
rates  for  the  movement  of  these  articles,  and  in  this  view  these  rates 
will  be  reserved  for  future  consideration. 

IV. 

The  complainant  attacks  rates  on  citrus  and  deciduous  fruits  from 
California  points  of  production  to  Utah  points.  When  the  complaint 
was  filed  tixe  rate  on  oranges  was  $1.15,  on  lemons  $1.  To-day  the 
rate  upon  both  commodities  is  $1.15,  and  that  is  also  the  rate  appli- 
cable to  most  deciduous  fruits  and  vegetables. 

Rates  upon  citrus  fruits  from  California  to  eastern  destinations 
have  been  several  times  before  the  Commission,  and  their  history  is 
weD  understood.  When  the  orange  industry  first  began  to  develop 
in  California  competition  was  encountered  both  from  Florida  groves 
and  from  foreign  production,  and  this  competition  in  both  cases  was 
most  active  upon  the  Atlantic  seaboard.  In  view  of  these  competi- 
tive conditions  the  same  rate  was  made  to  New  York  as  to  more 
westerly  points,  and  this  finally  resulted  in  applying  a  blanket  rate 
from  the  Missouri  River  and  all  points  east,  which  was  later  extended 
westward  to  Colorado  points.  For  many  years  this  rate  was  $1.25, 
but  in  1904  it  was  reduced  to  $1  on  lemons  and  in  1907  to  $1.15  upon 
oranges. 

While  the  blanket  rate  of  $1.25  was  in  force  the  rate  to  Utah  points 

was  $1.12^,  but  when  the  blanket  rate  was  reduced  to  $1.15  the  Utah 

rate  was  advanced  to  the  same  figure,  so  that  to-day  the  blanket 

extends  from  Salt  Lake  City  to  the  Atlantic  seaboard.    The  com- 
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plainant  insists  that  the  rate  to  Salt  Lake  City  is  inherently  unreason- 
able 

This  Commission  has  often  approved  blanket  rates.  It  imdoubt- 
edly  should,  in  so  far  as  it  consistently  can,  approve  this  rate  upon 
citrus  and  deciduous  fruits  from  California.  That  feature  of  the  rate 
is  highly  satisfactory  to  the  grower  and  brings  this  article  into  more 
general  use  at  remote  points  than  would  otherwise  be  possible.  In 
passing  upon  the  reasonableness  of  the  blanket  rate  we  must  un- 
doubtedly offset  the  rate  to  the  nearer  point  against  thai  to  the  more 
distant  point.  But  where  the  application  of  such  a  rate  clearly 
results  in  imposing  unjust  and  unreasonable  transportation  charges 
at  the  nearer  point  this  fact  can  not  be  ignored  or  excused  simply 
because  a  rate  less  than  is  just  is  granted  at  the  more  distant  points. 

It  is  something  less  than  800  mUes  by  the  San  Pedro,  Los  Angeles 
&  Salt  Lake  Railroad  from  southern  California  to  Utah;  via  the 
Southern  Pacific  to  Sacramento  and  east  it  would  be  some  350  miles 
farther.  From  most  deciduous  fruit-producing  points  in  California 
and  from  the  orange  groves  in  central  California  the  distance  to  Salt 
Lake  City  does  not  exceed  from  700  to  800  miles.  Upon  no  theory  can 
we  sanction  a  rate  of  $L15  per  100  pounds  for  these  distances.  We 
are  of  the  opinion  that  the  present  rate  of  $1.15  upon  citrus  and 
deciduous  fruits  from  producing  points  in  California  to  Utah  points 
is  unreasonable,  and  that  this  rate  should  not  exceed  $1  per  100 
pounds,  for  the  future,  the  minimum  to  be  that  contemporaneously 
applied  to  eastern  destinations. 

V. 

'  The  complainant  asks  that  certain  proportional  import  rates  upon 
Asiatic  business  moving  through  Pacific  coast  ports  be  established  to 
Utah  points,  and  these  rates  are  specified  in  statement  D  attached 
to  the  complaint. 

It  is  well  understood  that  these  import  rates  via  the  Pacific  coast 
are  made  in  competition  with  the  Suez  Canal.  The  rates  complained 
of  are  in  all  cases  blanket  rates  applying  to  the  Missouri  River  and 
territory  east.  There  are  but  nine  of  these  commodities — antimony 
ware,  baskets,  brushes,  camphor,  earthenware,  gums,  rugs,  sago,  and 
tea.  Upon  the  first  seven  of  these  there  are  at  the  present  time  no 
rates  to  Utah  points.  Upon  the  last  two,  rates  are  named  which  are 
slightly  higher  than  those  to  eastern  territory;  thus  the  less-than- 
carload  and  carload  rates  on  sago  to  eastern  territory  are  $1.25  and 
80  cents,  as  compared  with  $1.31  and  96  cents  to  Utah  points,  and, 
upon  tea,  $1.25  and  $1,  as  against  $1.50  and  $1  to  Utah  points. 

We  are  of  the  opinion  that  the  defendants  should  establish  to  Utah 
points  import  rates  upon  the  articles  above  named  which  do  not 
exceed  those  contemporaneously  in  force  to  the  Missouri  River,  and 
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iheit  the  present  rates  upon  sago  and  tapioca  and  tea  and  tea  dust  are 
unreasonable  to  the  extent  that  they  exceed  those  now  in  effect  to 
Missouri  River  points. 

VI. 

The  complainant  assails  first  class  one-way  passenger  fares  in  both 
directions,  between  Salt  Lake  City,  Ogden,  and  Provo,  upon  the  one 
hand,  and  Denver,  Omaha,  Portland,  San  Francisco,  and  Los  Angeles, 
upon  the  other. 

Fares  from  Provo,  Salt  Lake  City,  and  Ogden  to  Denver  and  Omaha 
are  the  same  for  the  following  reason.  The  Denver  &  Rio  Grande 
begins  at  Ogden  and  nms  sputh  through  Salt  Lake  City  and  Provo. 
Whatever  rate  is  made  by  the  Union  Pacific  from  Ogden  to  Denver 
must  be  met  by  the  Denver  &  Rio  Grande,  which  applies  the  same  rate 
at  Salt  Lake  City  and  Provo.  The  Union  Pacific,  beginning  at  Provo 
upon  the  south,  runs  north  through  Salt  Lake  City  and  Ogden  to 
Denver  and  Omaha.  It  must  meet  at  Provo  and  Salt  Lake  City  the 
rate  fixed  by  the  Denver  &  Rio  Grande,  which,  in  turn,  is  the  rate 
established  by  the  Union  Pacific  itself  from  Ogden. 

The  present  rate  from  all  these  points  to  Denver  and  Omaha  is 
obtained  by  applying  a  3-cent  mileage  scale  to  the  actual  distance 
via  the  Union  Pacific  from  Ogden,  that  being  in  all  cases  the  short- 
line  distance.  If  the  3-cent  scale  is  reasonable,  then  these  rates  are 
not  excessive. 

Not  long  ago  rates  upon  the  Union  Pacific  lines,  including  the 
Oregon  Short  Line  and  the  Oregon  Railroad  &  Navigation  Company, 
were  often  as  high  as  4  cents  per  mile.  They  were  reduced  first  to 
3i  cents  and  subsequently,  some  three  or  four  years  ago,  to  a  uniform 
basis  of  3  cents  per  mile,  at  which  figure  they  are  now  maintained 
upon  the  entire  main  line  of  the  system. 

An  examination  of  the  local  rates  of  the  Great  Northern  and  the 
Northern  Pacific  shows  that  those  of  the  Great  Northern  are  just  about 
3  cents  per  mile  and  those  of  the  Northern  Pacific  a  trifle  less.  The 
local  rates  of  the  Denver  and  Rio  Grande  are  nearly  4  cents  per  mile. 
The  average  passenger  receipts  of  that  company  are  only  2  cents  per 
mile,  but  a  large  part  of  its  passenger  business  is  handled  under  com- 
petitive rates,  which,  over  its  long  line,  yield  a  reduced  mileage  rate. 

The  3-cent  fares  of  the  Union  Pacific  are  fairly  in  Une  with  the  rates 
chained  by  other  railroads  in  this  tenitory.  The  real  question  is 
whether  the  passenger  fares  upon  all  tliese  lines  are  excessive. 

The  defendants  urge  that  passenger  fares  may  properly  be  high  in 
this  part  of  the  coimtry  because  population  is  sparse;  but  this  is 
hardly  the  controlling  inquiry.  The  question  is  rather  how  much 
passenger  business  do  these  lines  handle  and  imder  what  condition? 
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do  they  handle  it.  It  makes  no  difference  so  far  as  the  rate  is  con- 
cerned whether  the  business  originates  at  Omaha  and  east  or  whether 
it  originates  at  numerous  local  stations.  Indeed;  the  through  business, 
which  is  necessarily  long-haul  business,  is  more  desirable  and  can  be 
oarried  at  lower  rates  than  strictly  local  business. 

Below  is  a  table  showing,  for  the  year  ending  Jime  30,  1909,  in  case 
of  the  railroads  named,  and  for  the  year  ending  June  30,  1908,  in  case 
of  the  groups  and  the  general  average  for  the  whole  United  States,  the 
passenger  earnings  per  mile  of  road,  the  passenger  earnings  per  train- 
mile,  and  the  number  of  passengers  per  train  mile.  The  year  1908 
has  been  selected  in  case  of  the  groups  and  the  whole  United  States 
because  these  figures  are  not  yet  available  for  the  year  1909. 


Southera  Pacific 

Union  Pacific 

Oregon  Short  Line 

Oregon  Railroad  &  Navigation 

Illinois  Central 

Michigan  Central 

Wabash  Railroad 

Baltimore  <&Ohio 

Chicago  &  Alton 

Chicago,  Burlington  &  Quincy 

Chicago,  Milwaukee  <b  St.  Paul 

Chicago  <&  North  Western 

Oroup  I 

Oroup  II 

Oroup  III 

Group  IV 

Group  V 

Group  VI 

Group  VII 

Group  VIII 

Group  IX 

Group  X 

Average  for  all  railroads  in  United  States 


Paan- 

gfnvtt 

Permile 

Per  train- 

train- 
mOe. 

of  road. 

mile. 

15,367.10 

$1,927 

n 

3,958.19 

1.600 

61 

3,388.27 

2.  OSS 

m 

3,061.30 

2.141 

7J 

3,037.77 

1.128 

48 

4,523.13 

1.311 

54 

3,221.62 

1.137 

» 

4,018.70 

1.079 

46 

4,621.94 

1.332 

a 

2,7^.66 

1.447 

a 

2,189.62 

1.192 

« 

2,753.88 

1.137 

» 

6,966.00 

1.411 

71 

6,267.00 

L271 

61 

3,451.00 

1.165 

49 

2,163.00 

1.135 

45 

2,096.00 

1.124 

S» 

2,363.00 

1.157 

49 

2,623.00 

1.604 

62 

2,049.00 

1.195 

47 

1,792.00 

1.302 

48 

3,572.00 

1.836 

69 

3.043.00 

1.270 

M 

An  examination  of  the  above  table  discloses  that  the  earnings  per 
mile  of  road  from  passenger  traffic  upon  the  Union  Pacific  are  very 
much  larger  than  those  of  the  Chicago  &  North  Western,  Chicago, 
Milwaukee  &  St.  Paul,  Chicago,  Burlington  &  Quincy;  somewhat  in 
excess  of  the  Wabash  and  the  lUinois  Central,  and  only  slightly  less 
than  the  Baltimore  &  Ohio,  the  Chicago  &  Alton,  and  the  Michigan 
Central;  that  they  exceed  the  average  of  the  several  groups  in  the 
United  States  except  Groups  I  and  II,  and  that  they  also  exceed  the 
average  for  all  the  railroads  in.  the  United  States. 

An  important  inquiry  is  as  to  the  conditions  under  which  this  busi- 
ness is  handled.  Are  the  passenger  trains  well  loaded,  or  do  they 
run  light  ? 

It  appears  from  the  above  table  that  the  earnings  per  train-mile 
upon  the  Union  Pacific,  the  Oregon  Short  Line,  and  the  Oregon  Rail- 
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road  and  Navigation  Company  exceed  those  of  all  the  other  railroads 
named,  save  only  the  Southern  Pacific,  and  that  th€  number  of  passen- 
gers carried  per  train-mile  is  usually  greater  than  upon  other  lines. 

The  above  figures  strongly  suggest  that  the  present  3-cent  fare 
upon  the  Union  Pacific  lines  might  be  somewhat  reduced,  but  we 
are  not  prepared  upon  the  present  investigation,  to  which  these  pas- 
senger rates  are  rather  incidental,  to  so  hold. 

From  this  it  follows  that  the  complaint  against  the  present  pas- 
senger fare  between  these  Utah  points  andOgden  and  Omaha  is  not  sus- 
tained. And  this  is  also  true  of  th^rate  to  Portland,  which  from  Salt 
Lake  City  is  $27  for  a  distance  of  945  miles — about  2.86  cents  per  mile. 

The  short  Une  from  Salt  Lake  City  to  Los  Angeles  is  at  the  present 
time  via  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad,  the  dis- 
tance being  781  mileg.  The  present  first  class  rate  of  that  company 
is  $30,  yielding  over  3  J  cents  per  mile.  The  complainant  insists  that 
it  ought  not  to  chaise  in  excess  of  2}  cents  per  mile. 

This  road  is  comparatively  new.  As  with  most  railroads  built  in 
that  country^  serious  engineering  difficulties  were  encountered  in  its 
construction,  and  up  to  the  present  time  it  has  been  unfortunate  in 
its  operation.  For  each  of  the  past  three  seasons  it  has  sustained 
damage  so  serious  as  to  interrupt  for  a  time  the  entire  operation  of 
the  road.  The  showing  made  by  its  passenger  business  is  not  a  bad 
one.  For  the  year  ending  June  30,  1909,  its  passenger  receipts  per 
mile  of  road  were  $2,602.  It  averaged  to  carry  57  passengers  to  the 
train  and  its  average  earnings  per  train-mile  were  $1.54. 

It  is  alleged  in  its  behalf  that  many  special  excursion  rates  of 
Tarious  kinds  are  established,  so  that,  in  point  of  fact,  the  passenger 
between  Salt  Lake  Qty  and  Los  Angeles  seldom  pays  $30.  This  is 
undoubtedly  true,  but  it  seems  to  us  that  when  a  passenger  is  obliged 
to  pay  this  rate,  an  unjust  charge  is  levied.  Under  all  the  circum- 
stances we  are  of  the  opinion  that  the  fare  between  Salt  Lake  City 
and  Provo  on  the  one  hand  and  Los  Angeles  on  the  other  should  not 
exceed  $25,  and  that  between  Ogden  and  Los  Angeles  the  maximum 
should  be  $26.10. 

The  last  passenger  fare  in  issue  is  that  from  Ogden  to  San  Francisco. 
The  fare  is  $30,  and  the  distance  787  miles,  yielding  about  3i  cents 
per  mile. 

It  will  be  seen  from  the  table  already  referred  to  that  the  Southern 
Pacific,  in  all  the  elements  which  should  make  for  a  low  passenger 
rate,  surpasses  most  railroad  systems  in  the  United  States.  In  our 
opinion,  the  first  class  passenger  fares  between  these  points  should 
not  exceed  the  following: 

Ogden  and  San  tVancisco $23. 68 

Salt  Lake  City  and  San  Francisco 24. 69 

Provo  and  San  Francisco 26. 04 
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The  complaint  alleges  that  the  defendants  are  pooling  traffic  from 
the  east  to  Utah  points;  but  the  record  contains  no  .proof  of  this 
allegation,  and  the  point  was  not  pressed  upon  the  argument. 

An  order  will  be  issued  in  accordance  with  the  foregoing  opinion, 
except  in  case  of  class  and  commodity  rates  between  eastern  defined 
territories  and  Utah  points.  With  respect  to  these  rates,  no  order 
will  at  present  be  made,  but  the  defendants  will  be  required  to  furnish 
an  accurate  account  for  the  months  of  July,  August,  and  September, 
1910,  or  for  such  other  representative  months  as  may  be  determined 
upon  by  the  Commission  aftqj  conference  with  the  defendants, 
showing  the  difference  between  the  receipts  upon  traffic  actually 
moved  under  present  rates  and  what  those  receipts  would  have 'been 
on  the  same  traffic  had  these  proposed  rates  been  in  effect.  Carriers 
may  also  indicate  any  changes  in  other  rates  which  would,  in  their 
opinion  be  necessitated  by  the  putting  in  of  the  rates  established  by 
this  opinion,  and  may  show  the  reduction  in  revenue  so  occasioned; 
but  the  changes  should  be  definitely  indicated,  and  the  loss  of  revenue 
due  to  other  reductions  should  be  kept  entirely  distinct  from  that  due 
to  the  rates  here  specified. 

Either  party  may,  on  or  before  August  15,  1910,  file  with  the 
Commission  any  objection  to  the  rates  here  found  reasonable,  but  not 
now  made  the  subject  of  an  order.  If,  upon  an  examination  of  the 
objections  so  filed,  it  seems  proper,  the  parties  wiU  be  allowed,  during 
the  month  of  September,  to  present  testimony  to  the  Commission  and 
will  be  further  heard  in  that  behalf. 

Carriers  should  at  once  begin  the  preparation  of  schedules,  so  that 
these  may  be  ready  for  filing  not  later  than  November  1. 


SCHEDULE  X. 

Showing   Commodity    Rates   in  Cents   per   100   Pounds  from 
Defined  Eastern  Territories   to  Salt  L^ke  City,  Ogden, 

AND   PrOVO,   in  the   StATE   OF  UtAH. 

The  territories  used  in  this  schedule  in  naming  rates  to  Utah  points, 
are  the  following: 

.     Territory  No.  1:  Missouri  River  and  common  points,  designated 
"Missouri  River." 

Territory  No.  2:  Mississippi  River  and  common  points,  designated 
"Mississippi  River." 

Territory  No.  3:  Chicago  and  common  points,  designated  "Chi- 
cago." 

The  above   territorial  groups  are   particularly  defined  in  Joint 
Freight  Tariff  Trans-Missouri  No.  20-E,  I.  C.  C.  No.  207,  effective 

March  25,  1908,  which  description  is  here  referred  to. 
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Bnb^tot  to  Western  Classlflcatloii  No.  48  (Agent  F.  O.  Becker's  I.  C.  C.  Tfo.  6),  supplements  thereto  and 

•v  reissues  tho^of .] 


Artlclflf. 


Asrlcultoral  implements,  vix:  Reapers,  mowers,  headers,  mower-knife  grinders, 
narvesters,  hay  tedders,  hayraoics  and  extra  parts  for  same,  straight  or  mixed 
oftrloads,  minimum  carload  weight  24J0OO  pounds 

Asrioaltural  implements,  hand,  vis:  Forlo,  barley  (wooden);  forks,  hav  or 
manure;  forks,  spading;  hoes,  potato  hooks,  rakes  (wooden  or  iron),  scythes, 
and  snaths,  in  packages,  minimum  carload  weight  24,000  pounds. 

Potato  sorters,  minimum  carload  weight  24,000  pounds 

Shovels,  spades,  and  scoops,  in  packages,  minlmnm  carload  weight  24,000  pounds. 

Arsenate  of  lead,  In  packages,  minimum  carload  weight  40,000  pounds 

Asbestos,  n.  o.  s.:  Asbestos  roofing  slate,  asbestos  building  paper  and  felting, 
asbestos,  magnesia  cork,  hair  felt,  and  mineral  wool,  boiler  and  pipe  covering 
and  oork  insulation  used  In  the  oonstruotion  of  oold  storage  plants,  and  similar 
material  for  same  purposes,  in  bundles,  bags,  orates,  or  cases,  minimum  car^ 
load  weight 24,000 pounds...: 

Babbitt  metal,  minimum  carload  weight  40,000  pounds 

Ba^  and  bagging,  burlap,  gunny,  hemp  or  Jute,  not  colored  artiflolallv  nor  fig- 
ured, palntM  or  printed,  nor  backed  with  paper  or  siting,  oompreGSed  In  bales, 
minimum  carload  weight  30,000  pounds 

Bags,  cotton,  in  bales  or  trusses,  minimum  carload  weight  30,000  pounds 

Bacs,  sugar  (burlap,  cotton  lined),  minlmnm  carload  weight  30,000  pounds   . . , 

Baling  powders,  and  baking  powder  compound,  boxed,  minimum  carload 
weimt  30,000  pounds - 

Bath  tabs,  famf<>aQ  steel  (enameled),  minlmnm  carload  weight  24, 000  pounds. . 

Bath  tubs,  water-closet  bowls,  cistcaiis,  urinals,  washbowls  (including  stands, 
k.  d.),  and  stationary  wash  tubs,  cast-Iron  or  seamless  steel,  plain  painted, 
ealvanised,  mnite-lined,  or  poroelain-lined,  boxed  or  crated,  minlmnm  car- 
load weight  24.000  pounds 

Bath  tubs,  cast  iron,  plain,  painted,  galvanised,  granite-lined,  poroelain-Uned, 
straight  carloads,  minimum  carload  weight  24,000  pounds 

Bcios  and  peas,  dried,  split  or  whole.  In  sacks  or  barrels,  minimum  carload 
weight  40.000  pounds , 

Bating,  leather,  minimum  carload  weight  30,000  pounds 

Bicycles  (complete  or  stripped,  with  or  without  the  stripped  parts),  boxed  or 
crated,  minimum  carload  weight  10,000  pounds 

Billiard  tables  (including  toy  bnilard  tables)  k.  d..  including  slates  or  marbles, 
cues,  cue  racks,  ball  raoxs,  composition  pool  or  billiard  balls,  composition  shake 
balls  (small  baUs  used  in  bottles),  shake  bottles,  pin-pool  boards,  billiard 
marker  buttons,  billiard  bridges,  billiard  cue  tips,  billiard  chalk  and  billiard 
table  covers  (rubber),  minimum  carload  weight  24,000  pounds 

Books,  blank,  including  school  composition  books,  blank  books  and  tablets  for 
school  purposes  in  iMper  covers .  boxed , minlmimi  carioad  wel^t  30,000 pounds . 

Books,  scrap  and  stub  lUe,  boxed,  minimum  carload  weight  30/)00  pounds 

Books,  n.o.s.,  minimum  carload  weight  30,000  pounds 

Bottles,  siphon,  oonfectionerv  and  tobacco,  and  druggist  and  museum  bottles 
or  iars,  of  capacity  of  1  gallon  or  less,  in  boxes  or  casks,  minimum  carload 
weight  24,000  pounds 

Bottles,  wine  or  beer,  and  whisky  or  brandy  bottles  of  similar  shape,  common 
flint  green,  black  or  amber  (not  Including  drundsts'  prescription  bottles  and 
bottles  of  similar  shape,  or  flasks,  any  style  finish);  common  soda-water  bot- 
tles (not  siphon),  in  bulx,  or  in  boxes,  casks  or  crates,  minimum  carload  weight 
30,000  pounds 

Bottles,  wine  or  beer,  and  whisky  or  brandy,  bottles  of  similar  shape,  common 
flint,  green,  black  or  amber;  common  sodfr-water  bottles  (not  siphon);  in 

'  boxes,  casks  or  crates,  minimum  carload  weight  30,000  pounds 

Boxes,  paper,  pasteboard  or  fiberboard,  minimum  carload  weight  24,000  pounds. . 

Boxes,  paper  or  pasteboard  (including  paraffined  pasteboard  boxes),  k.  d.,  flat; 
also  folding  egg  carriers  (folded  flat),  and  egg  trays  (nested),  in  boxes,  orates, 
or  bundles,  nunimum  carload  weight  30,000  pounds 

Brass  goods,  not  silver  plated;  butts,  bolts,  castings,  faucets,  n.  o.  s.,  pipe  bends 
and  traps,  pipe  connections  (n.  o.  s.),  hinges,  moldings,  nails,  rivets,  tacks, 
blanks,  screws,  comers  for  picture  frames,  and  door  rails,  boxed,  minimum 
earloaa  weicht  30/)00  pounds 

Broom  com  (in  36-foot  cars),  minimum  carload  weight  14,000  pounds 

Candles  and  wax  tapers,  minimum  carload  weight  30,000  pounds 

Coined  goods,  vis,  fish,  fruits  (not  preserves),  meats  (including  potted  or 
deviled),  dives,  vegetables,  catsup,  kraut,  baked  macaroni  and  cheese,  soups, 
breads  and  pudding  in  tin,  glass  or  earthenware  packages  hermetically  sealed, 
boxed,  minnnum  carload  weight  40,000  pounds 

Canned  com,  boxed,  minimum  carload  weight  40,000  pounds 

Canned  fllsh,  cumed  clam  juloe,  and  canned  dam  chowder,  boxed,  minimum 

.  carload  weight  40,000  pounds 

Canned  meats  or  meats  In  glass,  hermetically  sealed  (including  potted  or  deviled) 
boxed,  straight  or  mixed  carloads,  minimum  carload  weight  40,000  pounds 

Canned  oeens  and  canned  peas,  boxed,  minimum  carload  weight  40,000  pounds . . . 

Cans,  tin  (including  tin  boxes,  tin  lard  cans,  tin  lard  palls  and  milk  cans),  In 
packages  or  bulk,  minimum  carload  weight  20,000  pounds 

•This  rate  will  i^ply  on  "pork  and  beam." 
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Artlcte. 


Carpets,  n.  o.  •.,  tnchidinc  art  earpet  (hMT^r  bortep  ftamped  witli  paint  dmflar 
to  oOdoCb):  rap  (tnvoioa  Taliie  not  exceeding  $100 eacn)  and  mats,  mtntimiin 
oarioad  weight  34I0OO  pounds ............;^ 

Oafpat  lining.  In  lous  or  compteesed  In  bales,  minimmn  carload  wtigjtit  M,000 

poonds.  - • 

Cartr  dges  (metaDIo  or  paper  for  small  arms  only),  loaded,  if  so  marked  00  oatsida 

of  poSnees,  minimum  carload  weight  ao,000  poonds 

Cereals  and  cereal  preparations,  yls.:  Floor  (wheat,  rye  or  bocfcwheat).  In  pack- 
ages, minimum  carload  weight  50,000  pounds 

Chunneys  and  lantern  globes,  glass,  hi  boxes,  barrds,  or  orates;  also  riass  lamp 
chimneys  packed  in  oooble-fued  oonugated  pasteboard  boxes,  mlnunom  car- 
kMd  weight  16,000  pounds 

Ck>thesplns,  boxed,  minimum  carload  weight  34,000  poonds 

Clothes  wringers,  and  parts  thereof  (including  combination  wash  bench  and 
clothes  wringers),  mop  wrtaigers,  and  hand  mangles,  boxed  or  crated,  minimum 

K>unas... 


carload  wei^t  30,000  poun< 

Ctothing,  Vis:  Merino  and  cotton  knit  underwear,  cardigan  jackets  (cotton  or 

woolen),  and  sweaters  (cotton  or  woolen),  in  bales  or  in  cases,  cotton  merino 

and  woolen  hosiery,  cotton  knit  ribbbig,  and  cotton  knit  wristbands,  boxed, 

minimum  carload  weight  20,000  pounds 

Cocoa  and  chooolate,  in  boxes,  mhilmum  carload  weight  30,000  poonds 

Cocoa  beans,  straight  carloads,  minimum  carload  weight  30,000  pounds 

Coffee,  green,  hi  sacks,  mhilmum  carload  weight  30,000  poonds 

Coffee  (including  cereal  coffee),  roasted  or  ground,  in  boxes,  barreb,  or  drums, 

minimum  cartoad  weight  30,000  pounds 

Cotton  waste,  in  bales,  manhine  compressed,  minimum  carload  welf^t  34,000 

pounds 

Cranberries,  in  packages,  mhilmnm  cartoad  weight  34,000  pounds 

Creamery  and  oneese-uctory  machinery,  minimum  cartoad  weight  24.000  pounds. 

Crucibles  and  retorts,  n.  0.  s..  mhilmum  carload  weight  80,000  pounds 

Dressing,  harness,  shoe  or  belt,  and  shoe  and  furrier's  bladdng,  liquid  or  paste, 
in  g^asa  or  stone,  boxed  or  In  barrels,  minimum  carload  weight  30,000  pounds . . 
Drags,  medlcines,and  chemicals,  nitrate  of  ammonia,  medicinal  oils,  witch  hasel, 
medicinal  and  flavoring  extracts,  and  dyestufls,  n.  o.  •.,  in  packages,  mini- 
mum carload  weight  24,000  pounds 

Medicbial  and  surreal  plaster,  surgical  dressings,  and  absorbent  cotton, 

boxed  .minimum  carlcM^d  weight  24,000  pounds 

Dry  goods:  Blankets,  horse;  burlap,  duck,  anid  shoddy,  any  quantity 

Any  of  the  following  articles  made  whollv  of  cotton,  viz: 

CflJlcoes,  cambncs,  glazed,  flat  (not  including  tracing  cloth), canton  or 
cotton  flannels.cottonades.cotton  corduroy ,  cotton  or  shodd  y  blankets, 
shoddy  blanketing,  cotton  crash,  cotton  prints,  cotton  damask  (n.cs., 
not  including  upholstering  damask),  cotton  Jeans,  cotton  bunting,  cot- 
ton dress  lbibig8,cotton  dress  goods  of  domestic  manufacture  in  the  orig- 
inal pieoe.cotton  yarn,  buckram,cotton  shirtings,  canvas  (not embroid- 
ery), domestic  checks,  stripes,  and  cheviots,  domestic  gfaighams,  sile> 
slas, ticking,  and  scrims,  cotton  sheets  and  pillowcases,  any  quantity. . 
Cotton  piece  goods :  Cotton  fabrics  ( made  wholly  of  cotton )  in  the  original 
piece  (but  not  finished  articles  ready  for  Immediate  use),  packed  in 
roUs.  covered  with  burlap,  or  in  boxes  or  bales,cotton  shoddv  lining, 
cotton  warp,  cotton  yarn,  shade  cloth  and  window  hoUanas,  plam 

uncut  and  undeoorated,  In  bales,  any  quantity 

Cotton  duck  and  denims,  mlnimtim  carload  weight  30,000  pounds 


<3otton  drills,  cotton  sheetings,  and  cotton  bag^g,  bleached  or  un- 
bleached, mhilmum  carload  weight  30,000  pounds 

Earthenware,  stoneware,  and  crockery,  in  boxes,  barrels,  casks,  tierces,  crates, 

or  hogsheads,  minimum  carload  weight  24,000  poimds :  

Earthenware,  plumber's,  vis:  Washbowls,  water-closet  bowls,  and  urtaials.  mini- 
mum carloaa  weight  24,000  pounds 

Food,  poultrv,  viz:  Ground  meat  and  bone,  alfEdfa  meal,  blood  meal,  ^uten  meal, 
clover  meal,  gluten  feed,  out  alfalfa,  cut  clover,  grain  screenings,  millet  seed, 
crushed  shells,  and  charcoal,  hi  packages,  mhilmum  carload  weight  30,000 

pounds 

Freezers, Ice-cream  (hand  or  machlne),and  loe^sream  freezer  tubs,  minimum  car- 

k>ad  weight  24,000  pounds 

Fralt  boxes  or  baskets,  wooden,  nested,  In  packages,  minimum  carload  weight 

24,000  pounds 

Furniture,  net  cost  of  each  piece  enumerated  not  to  exceed  the  following,  viz: 
Bedsteads  or  foldhig  beds  (wooden),  value  $14  each,  bureaus  $20  each,  cnlffo- 
nlers  $20  each ,  small  tables  (not  includ in g  extension  tables)  $6  each,  washstands 
$8 each,  straight  or  mixed  carloads,  mhilmum  cark>ad  weight  20,000  pounds.. 
Furniture,  viz: 

Mattresses  and  frames,  metallic,  wire  cots,  wooden  folding  cribs  with  woven 
wire  bottoms  (k.  d.  or  folded  flat),  wire  (uid  spring  beds  and  bottoms,  and 

canvas  cots,  not  upholstered,  in  packages,  less  than  carload 

Table  slides,  in  packages,  minimum  carload  weight  40,000  pounds 
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a  Does  not  Include  nitric,  muriatic,  and  sulphuric  acids,  pho^ihorus,  opium,  nor  toOet  articles,  except 
tooth  washes,  tooth  paste,  and  tooth  and  toilet  powders. 
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Axtioles. 


FiimltaTe--Contlnaed. 

Bedsteads  (Iron),  folding  beds  (Iron),  cribs  (iron),  Institution  beds  (iron), 
k.  d.  metallic  couch  frames,  k.  d. ,  or  metallic  folding  couches  (folded),  plain 
or  with  trass  trimmings,  metallic  mattreses  and  spring  beds  (compressed), 
wire  cots,  wooden  foldlzu;  cribs  with  woven  wire  Dottoms  (k.  d.  or  foldeid 
flat),  wire  and  spring  beds  and  bottoms  and  canvas  cots  (not  upholstered), 
minimum  carload  weight  24,000  pounds 

Camp  furniture,  folded  flat,  consisting  of  canvas  cots,  canvas  seat  chairs, 
canvat  seat  stools,  and  camp  tables,  nunimum  carload  weight  30,000  pounds. 

Church  pews,  k.  d.,  in  packages  or  bundles,  minimum  carload  weight  MflOO 
aa. 


pounc 


Glass,  window,  common,  boxed,  minimum  carload  weight  30,000  pounds 

Glassware,  (except  cut)  n.  o.  s.  (In  boxes  or  barrels),  and  glass  lainps.  plain.  In 
DO  way  ornamented  or  decorated  (in  boxes,  bariv  Is,  or  casks);  fruit  or  Jelly 
glasses  (value  not  to  exceed  25  cents  per  dosen)  and  tops  and  top  fastenings  for 
same,  In  boxes  or  barrels;  patch  boxes  (In  boxes  or  barrels),  also  opal  glassware, 
not  metal  trimmed  (in  boxes,  barrels,  or  casks),  minimum  carload  weight 
24 /XX)  pounds 

Oluoose,  In  barrels.  In  straight  carloads,  minimum  carload  weidit  30,000  pounds. 

Glue,  in  boxes,  barrels,  or  bags,  minimum  carload  weight  30,000  pounds 

Grease,  axle  (not  machine  lubricant),  Includlme  mineral  or  petroleum  aide  grease, 
in  packages,  minimum  carload  weight  30,000  pounds 

Grindstones  (and  frames)  mounted  or  unmounted,  minimmn  carload  weight 
30,000  pounds 

Barnes,  wooden,  In  boxes,  crates,  or  bundles,  minimum  carload  weight  30,000 


pounds. 

Bandies,  wooden.  In  boxes,  crates,  or  bundles,  as  follows:  Axe,  adze,  pick, 
sledge,  hatchet,  hammer,  mallet,  fork,  hoe,  rake,  diovel  and  peavy,  minimum 
carload  wel^t  30,000  pounds 

Bandies,  wooden.  In  boxes,  crates,  or  bundles,  as  follows:  Mop  with  or  without 
metal  fixtures  attadied,  but  without  heads,  and  plow,  rough,  nandles,  wooden, 
in  the  white,  minimum  carload  weight  30.000  pounds 

Bandies,  viz:  Mop  handles,  without  metal  nxtures  attached,  minlmnm  carload 
weight  40,000  pounds 

Bardware  articles:  Chain,  trace,  and  hobble,  minimum  carload  weight  30,000 


pounds. 
Bardware,  viz: 

Adzes,  with  or  without  handles,  boxed;  axes,  with  or  wiUiout  handles, 
boxed;  and  axes,  with  handles,  handles  exposed  and  blades  boxed  or  crated, 

minimum  carload  weight  30,000  pounds 

Bangers,  rollers,  and  rail,  barn-door  hangers,  parlor-door  (Including  tracks 

for  same) ,  minimum  carload  weight  30,000  pounds 

Ball  or  track  (iron)  door,  minlmnm  carload  weight,  30,000  potmds 

Knobs  for  furniture,  locks,  and  pictures,  in  packages,  locks  m  packages,  sash 

l!asteners  in  packages,  minimum  carload  weight  30,000  pounds 

Vises,  iron,  minimum  carload  weight  30.000  pounds 

Bollow  ware  of  cast  Iron  only,  plain  or  enameled,  as  follows:  Pots,  kettles,  skillets, 
spiders,  Scotch  bowls,  long  pans,  sad-iron  heaters,  griddles,  waffle  Irons,  broilers, 
caldron  kettles,  sugar  kettles,  jMtch  pots,  bake  ovens,  sauce  pans,  broilers,  gem 
pans,  tea  kettles,  and  hoppers  (slop);  also  the  following  stove  furniture: 
Blowers,  cover  lifters,  pokers,  scrapers,  shakers,  dampers,  stove  shovels,  and 

tongs,  minimum  carload  weight  24,000  pounds 

Boss,  rubber  (with  or  without  covering),  in  cases,  crates,  or  bales,  minimum  oar- 
load  weight  30,000  notmds 

Incubators  and  brooders,  minimum  carload  weight  24,000  pounds 

Ink,  in  glass,  stone,  or  petper  bottles,  boxed,  or  In  tin  cans,  boxed  or  In  wood; 
muciuige.  In  boxes,  barrels,  or  kegs,  and  stationers'  paste  (not  confectioners' 

paste),  straight  or  mixed  carloads,  minimum  carload  weight  30,000  pounds 

Insulators,  terra  ootta,  clay,  glass,  or  porcelain.  Including  msulators  (similar  to 
oonduits),  for  use  in  bullalnei  for  protection  against  fire:  also  telegraph  pins 
and  brackets,  in  boxes,  barrels,  crates,  or  hogsheads,  minimum  carload  weight 

30,000  pounds 

Iron  and  steel,  articles  of,  vis: 

Bridge,  wharf,  gas  house,  and  structural  iron  and  steel,  ttibrlcated  or  unfabrl- 
catod ,  consist  ng  of  angle,  channel,  beams ,  columns,  trusses ,  circular  frames, 
girders,  piling,  braces,  bridge  rallmg,  floor  plates  (corrugated),  riveted  ana 
cast  shoes;  tubing,  pier,  bars  (with  head,  eye,  or  screw  threads);  rods  (with 
head,  eye,  or  screw  threads);  pulleys,  (tank  or  resorolr);  weights,  zees, 
tees,  rans.  Joist  haneers,  post  caps  and  bases;  plate  (No.  11  and  heavier), 
punched  or  unpuncned,  bent  or  not  bent;  truss  ban  and  corrugated  bars 
lor  reinforcing  wmcrete  construction:  sidewalk' and  floor  plates  (without 
glass);  rivets  (not  less  than  one^ialx  inch  in  diameter);  washers;  anchor 
rods  (for  telet^ph  or  telephone  poles),  minimum  carload  weif^t  30,000 

pounds  for  each  car  used 

AnvUs,  or  anvils  and  vises oombfaied,  minimum  carload  weight  30,000 pounds. 
BoUer,  plate  and  sheet  iron.  No.  11  and  heavier  (black  or  ealvanlzed),  not 
bent,  including  boiler  heads  and  ends,  flat,  unflanged,  mfmrnnin  carload 

w^g^t  40,000  pounds 

BoUers,  plate  and  sheet,  n.  o.  s.,  Nos.  11  to  16,  both  Inclusive  (black  or  gal- 
vanteed),  not  bent  or  punched,  minimum  carload  weight  40,000  pounds . . . . 
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Articlflf. 


Iron  and  steel,  artioles  of— Continued. 

Bolts,  nnts,  washers,  natlocks,  rivets,  lag  bolts  and  lag  aorews,  minfanmn 
carload  weight  80,000  pounds 

Batts  and  hlnces  (except  spring),  In  boxes,  kegs»  barrels,  or  casks,  mlntmum 
carload  wei^tao,O0O  pounds 

BUlets,  blooms,  ingots,  muck  bar  and  scr«p  steel,  minimum  carload  wel^t 
60,000  pounds 

Casungs,  car  seat,  carriage,  wagon,  slei^  acrioultural  implement,  furniture, 
hose,  plow,  school  desk  and  step-ladder,  in  boxes,  barnels,  or  crates,  mini- 
mum carload  wel^t  ao,000  pounds 

Chain,  n.  o.  s.,  minimum  carload  weight  40,000  pounds 

Clevises,  In  boxes  or  barrels,  minimum  carload  weight  30,000  pounds. 

Fence,  K.  D.,  In  orates  or  bundles  (including,  if  desired,  iron  gates  and 
wrought-iron  fence  posts),  And  fence  picket  tips  (In  boxes,  barrels,  or  casks), 
minimum  carload  weight  24,000  pounds 

Fire  plugs,  fire  hydrants,  and  water  gates,  In  mixed  carloads,  minimum 
carload  weight  90,000  pounds 

Hasps,  hooks,  hoop  keeps,  staples,  links,  connecting  links  (not  link  belting), 
lap  links,  and  cold  shuts,  in  boxes,  kegs,  or  barrels,  minhnnm  carload 
weight  30,000  pounds 

Hinges,  spring,  boxed,  minimum  carload  weight  30,000  pounds 

Iron  work,  consisting  of  architectural  iron  work,  vis:  Door,  window,  and 
skylight  frames,  and  bronsed  architectural  Iron  facings  and  fronts,  mini- 
mum carload  weight  30,000  pounds 

Lathing,  wire  (woven),  corrugated,  perforated  or  expanded,  expanded  metal 
flooring,  metal  concrete  reinforcement,  n.  o.  s.,  Iron  studding  and  comer 
beads,  in  boxes,  crates,  or  bundles,  minimum  carload  weight  30,000  pounds. 

Pig,  minimum  carload  weight  60,000  pounds..., 

Pwe  fittings  and  connections,  Including  deanont  fittings,  oocks.  or  valves, 
wrou^t,  cast,  or  malleable,  or  Iron  body  cocks,  valves  and  pipe  oonneo- 
tions  (the  bodies  and  principal  parts  of  which  are  Iron,  but  navlng  brass 

Eleces  or  parts)  screwed,  flangea  or  with  hub  ends;  also  wrought-lron  pipe 
ends,  with  or  without  wrought  or  cast-iron  flimges,  minimum  carload 

weight  30,000  pounds 

Pipe,  cast-iron,  and  cast-iron  connections  for  same,  minimum  carload  welf^t 

aO/lOO  pounds 

Pipe,  wrought-lron  or  steel  welded,  seamless,  or  lock  bar  (indudlne  boiler 
flues  not  over  12  Inches  In  diameter),  minimum  carload  welf^t  40fl00 

pounds ^ 

Shafting,  plain,  without  connections,  minimum  carload  weight  40,000  pounds. 
Sheet,  planished  or  polished  sheet  steel  (imitatfon  planished)  In  packages, 

minimum  carload  weight  30,000  pounds 

Shingle  bands,  iron  or  wire,  in  packages,  minimum  carload  weight  40,000 

pounds 

Shoes,  horse,  mule,  and  ox,lnduding  toe  cidks,ln  boxes  or  kegs,  minimum 

carload  weight  40,000  pounds 

Ties,  baling,  in  packages,  minimum  carload  wdght  40,000  pounds 

Tubing,  open-seam  (not  bent),-!!,  o.  s.,  minimum  carload  weight  80,000 

pounds 

Lanterns  (not  including  made,  iMper,  or  toy  lanterns),  In  boxes,  barrels,  casks, 

or  crates,  minimum  carload  weight  20,000  pounds 

Lawn  mowers,  hand,  with  or  without  grass  catdiers,  boxed  or  crated,  minimum 

carload  wdgnt  24,000  pounds 

Lead ,  bar,  pig,  sheet,  or  pipe,  minimum  carload  wdght  40,000  pounds 

Leather,  m  boxes  or  rolls,  of  the  following  kinds:  Bellies,  belong  butts,  collar, 
heads,  pieces,  harness,  rough,  scrap  (In  sacks),  tufts  (in  sacks),  seal,  skirting, 
sole,  splits,  tanned  goat  sldns  (without  hair),  tanned  sheep  skins  (without 

wool),  walrus,  any  quantity 

Leather,  sole,  minimum  carload  weight  20,000  pounds 

Liquors,  as  follows: 

Alcohol  (Including  wood  alcohol),  and  high  wines,  In  bulk.  In  barrels,  or 

drums,  minimum  carload  weight  24,000  pounds 

Alcohol  (including  wood  alcohol),  and  high  wines.  In  tank  oars,  minimum 

capacity  of  tank,  minimum  carload  weight  30,000  pounds 

Lye  (concentrated)  and  potash.  In  cans,  boxed,  minimum  carload  weight  40,000 

pounds 

Uocaronl,  noodles,  and  vermicelli,  boxed,  miniinnm  carload  wdjght  34,000 

pounds , 

Mantels,  wooden  (including  not  to  exceed  one  grate  for  each  mantd),  Tninimmn 

carload  weight  16,000  pounds , 

Matches,  in  paper  or  wooden  boxes,  packed  In  metalUo  or  wooden  cases,  mini- 

mum  carl<wa  weight  24,000  pounds 

Matting,  mats,  and  rugs,  grass,  in  packages,  minimntn  carload  wdght  SO'ioo 

pounds 

Mica,  ground,  in  packages,  minimum  carload  wdght  80,000 pounds ...'.'.'.'. 

Milk,  condensed,  in  hermetically  sealed  cans,  boxed,  or  In  bottles  packed  In 

boxes,  or  In  wood,  minimum  carload  weight  40,000  pounds 

Mlnce-meat  and  pie  pr^MUtttions,  in  glass,  earthenware,  or  tin  packages,  boxed: 
In  paper  boxes,  boxed;  in  palls  or  tubs  when  packed  in  boxes,  crates,  or  bar- 
rels; in  kits  or  kegs:  or  In  bulk  In  barrels,  or  naif  barrels,  minimum  carload 
wdght  30,000  pounds 
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Artiolei. 


Mining  oar  wheels  (with  or  without  axles  attached),  Tnlnlmuin  carload  weight 
10  JOOO  pounds 

Moncal  mstrmnaits:  Organs,  melodeons,  pianos,  mechanical  pianoe,  mechanical 
ptono  players,  and  automatioslot  pianos,  boxed;  also  organ  and  piano  benches, 
chairs,  and  stools,  upright  pianos  and  organs  (cabinet),  wrapped  and  immov> 
Ably  braced  In  car,  minimum  carload  weight  12,000  pounds 

NaUs  and  spikes  (not  Including  railroad  spikes  or  ship  and  boat  spikes),  out  or 
wire,  n.  o.  s.,  in  boxes  or  kegs:  wire  (fence),  iron  or  steel;  smooth  annealed, 
plain  or  galyanlsed;  barbed,  galvanized  or  jMunted  staples;  wire  hoops,  mini- 
mum carload  weight  40,000  pounds 

NaUs,  horse,  in  boxes,  minimum  carload  weight  80,000  pounds 

Nuts,  edible,  n.  o.  t.  (not  shelled),  in  packages,  minimum  carload  weight  24,000 
pounds 

OU-cake  and  oU-cake  meal,  minimum  carload  weight  40,000  pounds 

Oilcloth  (floor),  linoleum,  wood  grain  flooring  ana  cork  carpet,  boxed  or  crated, 
carrier's  convenience,  straight  or  mixed  carload,  minimum  carload  weight 
24(000  pounds 

Oilcloth,  n.  0.  s.,  boxed,  crated,  or  wrapped,  minimum  carload  weight  30,000 
pounds 

Paint,  earth  or  mineral  (including  colored  clav  and  mortar  color),  paint  enamels, 
sfuunel  flnlah,  p^hit,  dry  dnc,  oxide  of  tmc.  leaded  zinc,  white  or  red  lead 
paint,  ground  zinc  in  oil;  paint,  white  or  red  lead  or  litharge,  dry  or  in  oil; 
paint,  white  lead,  ground  in  oil;  paint,  bulk;  paint,  dry  chemical;  paint,  n.  o. 
•.,  and  paint  driers;  putty.  In  cans,  kegs,  boxes,  or  barrels;  wall  Coating,  and 
wall  fln&h,  minimum  carload  weight  40,000  pounds 

Paints,  white  or  red  lead  or  litharge,  dry  or  in  oil,  in  cans  (packed  in  boxes  <w 
barrels),  or  in  barrels,  casks,  kegs,  kits,  boxes,  or  iron  drums,  minimum  car- 
load wdgbt  60,000  pounds 

P^Mf,  building,  ji.  0.  s..  roofing  and  felt  (including  indented  paper),  minimum 

carload  weight  30,000  pounds 

News  print,  in  boxes,  bundles,  rolls,  or  crates,  minimum  carload  weight 

30,000  pounds 

Wnwpingpaper,  n.  o.  •.,  In  bundles,  boxes,  or  crates,  minimum  carload 

wdght  30,000  pounds, 

Box  bofurd,strawboard,  minimum  carkMd  weight  30,000  pounds 

Paper  baa,  plain  or  printed,  minimum  carload  weight  40,000  pounds 

Paper,  wnting  (flat),  plain  or  ruled,  including  Manila  writing,  ledger,  linen,  and 
bond  p^>ers  and  paper  tablets,  nunlmum  carload  weight  30,000  pounds 

Paper  hangings  (not  including  decoration  sets),  veneering  and  lincrusta  walton, 
minimum  carload  weight  24,000  pounds 

Paper,  news,  in  rolls,  minimum  carload  weight  301)00  pounds 

Picuea,  n.  o.  s.,  including  capers,  catsup,  cauliflower,  chili  sauce,  chutney, 
cucumber,  dill  weed,  horse-radish,  India  relish,  kraut,  mangoes,  mustard  (pre- 
pared), olive  oil,  olives,  onions,*pei>per  sauce,  pickled  peppers,  salad  oil,  table 
nooe,  n.  o.  s.;  tomato,  vinegar,  Worcester  sauce,  in  glass,  earthenware,  or  tin 
pacimges,  boxed;  in  tubs  when  packed  in  boxes,  crates,  or  barrels;  or  in  bulk 
In  barrels,  half  barrels,  kits,  or  kegs,  minimum  carload  weight  30,000  pounds. . 

Planter,  building,  in  packages,  minimum  carload  weight  60,00()pounds 

Potassium,  cyanide  of,  in  packages,  minimum  carload  weight  3o,000  pounds. . . . 

Preserves  (iiu;luding  mlnce-meai,  fruit  butters,  and  jellies),  in  glass,  earthen- 
wtr«,  or  tin  packages,  boxed;  in  pails  or  tubs  when  packed  in  boxes,  cmtes,  or 
barrela;  or  In  bulk  in  barrels,  half  barrels,  kits,  or  kegs,  minimum  carload 
weight  30,000  pounds 

Refrigerators,  Including  refrigerator  display  cases,  minimum  carload  weight 
16,000  pounds 

Reain.  In  barrels,  mbilmum  carload  weight  40,000  pounds 

Rice,  broken  rice,  and  brewers'  rice,  In  packages,  straight  carloads,  minimum 
carload  weight  40,000  pounds 

Rloe,  rice  flour,  rice  m^,  rice  flakes  or  flaked  rloe^  and  broken  rice,  minimum 
carload  weight  40.000  pounds 

Rubber  boots  and  shoes,  Includbig  tennis  shoes  (canvas  tops),  boxed,  minimum 
carload  weight  24,000  pounds 

Robber  rings  for  fruit  Jars,  in  boxes  or  barrels,  minimum  carload  weight  30,000 
pounds , 

BMd  irons  (not  including  electric  sad  Irons  nor  gas,  rasollne,  charcoal,  or  alcohol 
burning  sad  hx>ns).  and  sad-Iron  handles  and  stands,  in  boxes  or  barrels,  mini- 
mum carload  weight  30,000  pounds 

Baieratus  and  bicarbonate  of  soda  and  soda  carbonating  compound,  mhiimum 
carload  weight  30,000  pounds 

8al  soda,  minnnum  carload  weight  30,000  pounds 

Bash  weights  and  balance  weights  for  folding  beds  and  lounges,  also  counter- 
weights, mlnhnum  carload  weight  60,000  pounds 

Scales  and  scale  beams,  n.  o.  s.  (not  including  computing  scales,  gold-weighing 
soales,  nor  assayers*  or  apothecaries'  scales),  all  fragile  parts  boxed  or  crated, 
minimum  caiload  weight  24,000  pounds 

Bcooring,  washing,  polishing,  and  sweeping  compounds,  n.  o.  s.  (not  including 
llqaia  compounds,  except  when  In  tin  cans  boxed),  also  washing  crystab, 
minimum  carload  weight  40,000  pounds 

Seed:  Alfalfa,  beet,  clover,  grass,  nemp,  mustard,  rape,  bird,  timothy,  millet, 
and  canary,  kaflu"  ccnn  seed,  broom-corn  seed,  also  wheat,  com,  pop  com, 
oats,  peas,  and  beans,  minimum  carload  weight  30,000  pounds 

19  T.  O.  C.  Rep. 
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8eed,  Tetdi,  In  packftgef,  minlmiim  carload  wel^t  30,000  pounda 

Shaep  diPf  Uqufd,  mfnlmnm  carload  wdglit  SO^nO  poiimdfl , 

Shaep  dip.  Uquid, paste,  or  powdered,  minimum  canoad  weli^t  80,000  poonds. . 
Shinoef,  mm  or  metal,  Including  tile  rooAng  (galvanized  Iron),  minimum  ear- 
load  weight  30,000  pounds 

Shoe  nails,  shoe  tacks,  and  steel  shanks,  boxed,  minimum  carload  weight  30fiOO 
ids 


poun( 
Shoes,  heads,  rings,  tires,  or  dies  (for  quartz  mills),  also  cams  and  tappets,  Iron 

or  steel,  minimum  carload  weight  40,000  pounds 

Shot,  In  bags,  minimum  carload  weight  2OJ0O0  pounds, 


SledMS,  wedges,  and  mauls,  iron  or  steel,  m  iMxes,  barrels,  or  erates,mlnlmnm 
canoad 


weight  30,000  pounds 
B(mp,  soap  chips,  and  soap  powder,  In  packages,  mtaifanum  carload  weight  40/)00 
pounds. 


Soda  ash  (may  be  shipped  In  sacks),  soda  crystals,  caustic  soda  and  hyposulphite, 
nitrate  (may  be  shipped  in  sacks),  siUoate  (may  be  shipped  In  saola),  and  sul- 
phate of  soda,  sulphide  of  sodium  and  diloride  of  lime  (mav  be  shipped  in 
casln),  In  kegs,  boxes  or  iron  drums,  minimum  carload  weight  40,000  pounds. . 

Solder,  minimum  carload  weight  40,000  pounds. 


Springs,  bed,  spiral,  In  boxes,  crates,  or  bundles,  minimum  carload  weight  34,000 
ids 


poun( 
Stamped  ware: 

The  following  articles  may  be  taken  In  mixed  carloads  with  stamped  ware  at 
rate  named  t>elow:  Cans,  kegs,  and  pails,  made  of  sheet-Iron  or  steel,  n.  o.s.; 
coal  hods  or  scuttles,  nested,  oopper  wash  boilers,  copper  tea  kettles,  not 
plated;  galyanlsed  children's  bath  tubs,  galyanized  loot  tubs,  ^yanlzed 
garbaee  and  ash  barreb,  galyanized  iron  buckets  and  tubs,  galvanized  iron 
wash  boilers,  galvanized  iron  wash  bowls  and  pans,  galvanized  cans,  gal- 
vanized sheet-Iron  mangera,  iron  ladles,  skimmers,  and  cake  turners,  Jap- 
anned or  lacquered  tinware,  including  Japanned  tin  water  coolers,  metal 
toasters,  milk  shipping  cans  (may  be  taken  loose),  oilers  (not  including 
brass  and  glass  oil  cups),  boxed;  pierced,  square,  and  round  pans,  nested; 
stamped  iron  dripping  pans,  stamped  Russia  iron  mining  pans,  tin  broom 
locks,  tinned  bucket  ears,  tinned  iron  handles,  tinner's  stamped  trimmings, 
tin  scoops,  nested;  tin  spoons,  boxed;  tinned  spoons,  tubed  cake  pans, 
nested;  zinc  or  tin  can  screws. 
Mixed  carloads  of  articles  described  In  these  bracketed  paragraphs.  Including. 
if  desired,  tinware  In  boxes,  barrels,  or  crates,  minlmnm  carload  weight 

22.000  pounds 

Starch  (inoluding  com  starch)  and  dextrine,  minimiim  oarioad  weight  30,000 

pounds 

Stoves  viz.:  Radiators,  cast  Iron,  in  straight  carloads,  minimum  oarioad  weight 

40,000  pounds 

Stovepipe,  iron  (cut  to  shape),  nested  solid,  boxed  or  crated,  minlmnm  carload 

weight  40.000  pounds 

Stove  boards,  boxed  or  crated,  minimum  carload  weight  30,000  pounds 

Strawboard,  In  orates  or  bundles,  minimum  carload  weight  50,000  pounds 

Strawboard,  tar  board,  or  binders'  board,  or  wood-pulp  board,  in  crates  or  bun- 
dles, minimum  carload  weight  30,000  pounds 

Sweat  and  collar  pads  and  harness  pads  (not  leather),  boxed  or  In  bales,  mini- 
mum carioad  weight  20,000  pounds 

Sirup  (com.  ghioose,  malt,  maple,  and  rock  candy)  and  molasses,  tntnimnTn  car- 
load weight  30,000  pounds 

Tent  pins  (wooden),  and  tent  keys  In  bundles,  minimum  carload  wel^t  30,000 
)unds 


poi 
Tile,  earthen  or  encaustic,  for  flooring  and  facing,  plain  or  figured,  glazed  or 

unglazed ,  minimum  carload  weight  30,000  pounds 

Tobacco  stems,  and  refuse  tobacco  for  sheep  dip,  minimum  carload  weight  20,000 


pounds. 

Twine  and  cordage,  viz:  Cotton,  flax,  hemp,  Jute,  fleece,sall.  spring. sisal. manlla, 
and  cotton  seine  twine  and  cordage,  and  flsh-nettlng  twme  (cotton),  in  bales, 
boxes  or  barrels;  rope,  all  kinds  except  wire  or  hair;  minimum  carload 
weight  30.000  pounds 

Twine,  binding,  for  harvesters,  minimum  carload  weight  24,000  pounds 

Vamisn,  In  barrels  or  In  cans,  boxed,  straight  carloads,  or  In  mixed  carloads 
with  paints,  as  described  on  page  81  of  Transcontinental  AV  escbound  Tariff 
1-J  (Agent  R.  H.  Countiss's  I.  C.  C.  004,  supplements  thereto  or  reissues 
thereof),  taking  same  rate  in  carloads,  minimum  carload  weight  30,000  pounds. 

Wagon  material,  club  spokes,  roughed  out  as  from  lathe,  minimum  carload 
weight  30,000  potmds 

Wagons,  farm,  and  common  dump  carts,  without  springs;  dump  wagons;  hand 
or  push  carts,  n.  o.  s.;  lumber  buggies;  logging  wagons  and  logging  wheels  ana 
trucks;  and  extra  parts  (finished)  of  above  mentioned  vehicles;  also,  farm  and 
bob  sleds,  straight  or  mixed ,  carloads,  minimum  carload  weight  24 ,000  pounds . . 

Wagons,  tank,  (including  sprinkling  wagons),  and  extra  pairs  for  same,  mini- 
mum oarioad  weight  24.000  pounds 

Wall  coating  and  wall  finish,  n.  o.  s.,  In  boxes,  barrels,  or  casks,  minimum  car- 
load weight  40,000  pounds 

Wheelbarrows  (knocked  down),  wheelbarrow  wheels,  and  barrel  carts  (knocked 
down),  minimum  carload  weight  24,000  pounds 

Window-curtain  poles,  wooden,  minimum  carload  weight  24,000  pounds 
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Artictai. 


Window-curtain  poles,  wlndow-^hade  rollen,  wooden  or  tin,  with  or  without 
•IMringB,  window-flhade  slats,  wooden,  and  fixtures  for  same,  minimum  carload 
weii^t  24,000  pounds 

Wire  doth  and  netting,  n.  o.  s.  (in  packages),  straight  or  mixed  carloads  or  In 
mixed  carloads  with  coarse  wire  netting  for  fencing  (in  packages),  minimum 
carload  weight  30/)00  pounds 

Wire  rods,  mnilmnm  carload  weiaht  40,000  pounds 

Wire  rope  and  cable,  iron  or  steel,  n.  o.  s.,  wire  guy  strands,  minimum  carload 
weight  30,000  pounds 

Woodenware,  in  packages,  as  follows:  bale  handles,  barrel  covers,  bowls,  bungs, 
bung  starts?,  butter  dishes  (must  be  packed  in  boxes,  crates,  or  bundles), 
butter  molds,  clothes  Ufters.dowels  (must  be  packed  in  boxes,  crates,  or  sacks), 
faucets,  ironing  boards  (k.  d.),  ladder  rungs  (must  be  packed  in  boxes, crates, 
or  sacks),  ladles,  lapboards,  lemon  squeesers,  mallets,  measures  (nested). 
postrr  boards,  plura,  potato  mashers,  rolllng-plns,  scoops,  skewers,  skirt 
Doaros,  anow  shovels,  spades,  spoons,  steak  mauu,  towel  rollers,  trays,  wash- 
boards, wedges,  well  buckets,  boxes  (nested),  butter  boxes,  butter  trays, 
battOT  tubs,  cheese  boxes,  chums  (hand),  clothes  folding  racks,  clotheshorses, 
elothespins  (for  straight  carload  rate,  see  page  39),  coat  hangers,  coat  racks, 
cocoa  dippers,  curtain  stretchers,  drums  (set  up),  dustpans,  firkins,  fish  bar- 
rels, hatracks  (hall)  In  the  white  (not  furniture),  hoops,  hose  menders,  kits, 
knife  boxes,  match  safes,  pails  (Including  fiber-ware  palls,  nested),  palls  (with 
mop  wringer  attachments)  paper,  barrels..plates  (including  pulp  pie  plates 
ana  pulp  outtte  plates,  nested),  rope  reels,  salt  boxes,  sheaves,  snot  cases, 
iieves  and  rims,  spice  cabinets, spools, n.o.8.,8tepladders, tea  caddies,  tooth, 
picks,  towel  racKs  (without  mirrors),  tubs  (including  fiber-ware  tubs,  nested), 
▼ccetable  cutters,  wooden  bale  boxes,  wooden  bottle  corkers;  straight  or 
mixed  carloads  of  articles  of  woodenware  as  described,  also  wooden  baskets, 
and  wooden  boxes,  minimum  cartoad  weight  16,000  pounds 

Zinc  plate,  minimum  carkMid  weight,  40,000  pounds 

Zinc,  sheet,  in  casks  or  boxes,  minimum  carload  weight,  40,000  pounds 

Zinc,  slab  (Spelter),  minlmiun  carload  weight,  40/100  pounds 
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No.  1665. 
RAILROAD  COMMISSION  OF  NEVADA 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Bubmitted  February  7, 1909.    Decided  June  6,  1910, 


Glass  rates  from  points  in  eastern  defined  territory  to  points  in  Nevada  found 
unreasonable ;  reasonable  rates  prescribed  for  the  future. 

H,  F,  Bartine  and  R,  C.  Stoddard  for  complainant. 

F.  C.  DUlard^  P.  F.  Durme,  and  C.  W.  Durbrow  for  Southern 
Pacific  Company  and  Nevada  &  California  Railroad  Company. 

Seth  Mann  for  Traffic  Bureau  of  the  Merchants'  Exchange  of  San 
Francisco,  intervener. 

Edward  G,  Kiister  and  Joseph  P.  Loeb  for  Associated  Jobbers  of 
Los  Angeles,  intervener. 

Report  of  the  Commission. 

Lane,  Commissioner:  ' 

The  highest  main-line  rates  to  be  found  in  the  United  States  are 
those  from  eastern  points  to  stations  in  Nevada.  For  carrying  a  car- 
load of  first  class  traffic  containing  20,000  pounds  from  Omaha  to 
Reno  the  Union  Pacific-Southern  Pacific  line  charges  $858.  If  a  like 
carload  is  carried  154  miles  further,  to  Sacramento,  the  charge  is  but 
$600.  The  first  class  rate  to  the  more  distant  point,  Sacramento,  is  $3 
per  100  pounds,  and  to  the  nearer  point,  Reno,  $4.29  per  100  pounds. 
If  a  like  carload  of  freight  ori.ginates  at  Denver,  500  miles  west  of 
Omaha,  the  same  rates  to  Reno  and  Sacramento  apply;  and  if  the 
freight  originates  at  Boston,  1,700  miles  east  of  Omaha,  the  rates  are 
the  same.  This  interesting  rate  condition  arises  out  of  two  simple 
facts:  (1)  The  whole  of  the  United  States  from  Colorado  common 
points  to  the  Atlantic  seaboard,  barring  a  few  of  the  southeastern 
states,  is  one  wide  group  or  zone  from  which  practically  uniform 
rates  to  Pacific  coast  water  points  are  made,  and  (2)  the  rates  to 
Reno  are  based  upon  these  blanket  rates  to  coast  cities,  and  amount 
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to  the  sum  of  the  rates  to  the  coast  plus  the  local  rates  back  to  point 
of  destination. 

This  great  zone,  extending  frtmi  the  Kocky  Mountains  to  the  At-  ^ 
lantic,  a  distance  of  over  2,000  miles,  from  which  practically  uni- 
form rates  are  made  to  Pacific  coast  terminal  cities,  is  probably  with- 
out parallel  in  the  railroad  world,  excepting  for  a  similar  eastward 
blanket  extended  to  Pacific  coast  producing  points.  The  zone  in 
which  the  same  rates  apply  on  California  citrus  fruits,  for  instance, 
extends  from  Salt  Lake  City  on  the  west  to  Portland,  Me.  It  is 
manifest  that  the  transcontinental  railroads  have  made  a  near  ap- 
proximation to  the  postage-stamp  system  of  rate  making.  Their  pol- 
icy has  been  to  give  to  all  eastern  producing  markets  an  opportunity 
to  sell  to  the  terminal  cities  upon  a  parity  as  to  transportation 
charges  and  to  give  to  Pacific  coast  producing  points  access  to  all 
eastern  markets  upon  a  like  basis.  To  the  great  basin  lying  between 
the  Kocky  Mountains  and  the  Sierra  Nevadas  the  carriers  have  in  a 
limited  degree  extended  this  same  policy  by  making  rates  into  Nevada 
based  on  the  coast  cities,  and  thus,  the  carriers  say,  they  give  to  this 
territory  the  advantage  of  its  proximity  to  the  Pacific  seaboard; 
that  the  rates  to  the  latter  are  made  low  because  of  water  competi- 
tion between  the  Atlantic  and  Pacific  ports — lower  than  would  be 
justified  were  Sacramento  and  San  Francisco  not  upon  the  water — 
and  that  Nevada  rates  would  be  still  higher  but  for  its  nearness  to 
the  Pacific  coast. 

The  state  of  Nevada,  through  its  railroad  commission,  now  comes 
asking  that  Nevada  points  be  given  the  same  rates  as  are  now  given  to 
Pacific  coast  terminals,  urging  that  these  coast  rates  are  not  unrea- 
sonably low  in  themselves,  and  are  not  the  product  of  any  real  water 
competition. 

The  complaint  originally  filed  in  this  case  made  the  Southern 
Pacifi.c  the  sole  defendant;  the  reasonableness  of  the  rates  from  the 
east  to  Nevada  were  not  attacked,  excepting  in  so  far  as  they  are 
based  on  the  rates  to  further  western  points,  and  include  a  back- 
fiaul  charge.  As  the  complaint  then  stood  the  petition  was  that  this 
Commission  should  hold  it  to  be  unreasonable  for  the  Southern 
Paci^c,  delivering  freight  at  Reno  and  other  points  in  Nevada,  to 
charge  for  a  back  haul  which  is  not  in  fact  given,  and  that  we  should 
adjudge  the  rates  to  Sacramento  to  be  reasonable  as  applied  to  the 
intermediate  points.  Later  the  complaint  was  amended  by  adding 
carriers  east  of  Ogden  forming  a  single  through  route  from  the 
Atlantic  coast.  So  that  the  petition  of  Nevada  now  is  that  from  all 
points  upon  this  through  route  reasonable  rates  shall  be  fixed  which 
shall  not  exceed  those  now  applicable  nn  shipments  from  such  points 
to  the  more  distant  coast  terminals.  It  is  suggested  by  the  complain- 
ant that  we  bring  in  other  carriers  as  defendants,  so  that  the  enti^ 
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eastern  territory  may  be  covered  by  our  order.    This  we  think  un- 
necessary, assuming,  as  we  do,  that  the  conclusions  here  reached  as  to 
a  through  route  from  the  east  to  the  west  will  be  adopted  and  estab- 
'lished  by  other  lines  similarly  situated. 


\ 


CONSTBUCTnON  OF  NEVADA  RATES. 


To  reach  a  clear  understanding  of  the  basis  upon  which  Nevada 
rates  in  general  are  now  fixed,  it  is  necessary  to  bear  primarily  in 
mind  the  fact  before  referred  to,  that  the  carriers  of  the  country 
have  united  in  establishing  a  zone  2,000  miles  in  width  from  whidi 
rates  are  practically  uniform  to  what  are  known  as  "  coast  terminals." 
There  are  152  of  these  coast  terminals,  97  of  which  are  in  California. 
They  are  points  more  or  less  arbitrarily  established  by  the  carriers, 
but  which  are  either  upon  inlets  from  the  ocean  or  rivers  running  to 
such  inlets,  or  are  but  slightly  removed  from  such  water  points.  The 
most  prominent  coast  terminals  are  Seattle,  Tacoma,/Portland,  Sac- 
ramento, San  Jose,  Stockton,  Oakland,  San  Francisco,  Los  Angeles, 
and  San  Diego.  To  these  coast  terminals  are  extended  what  are 
known  as  "tenninal  rates''  on  westbound  transcontinental  traffic 
These  rates  apply  either  from  all  of  eastern  defined  territory  or  frcmi 
separate  groups  therein.  The  shaded  portion  of  the  accompanying 
map  indicates  eastern  defined  territory  and  the  groups  into  which  it 
is  divided.  These  groups  are  lettered  from  A  to  J.  A  is  limited  to 
New  York  City  piers,  and  has  to  do  only  with  shipments  by  steamship 
via  Gulf  ports;  B  covers  New  England  territory;  C,  New  York  terri- 
tory and  the  middle  states,  with  New  York  City  as  the  principal 
point;  D,  Chicago  and  adjacent  territory;  E,  the  Mississippi  River, 
with  St.  Louis  as  the  principal  city ;  F,  the  Missouri  River ;  G,  Kan- 
sas; H,  Oklahoma;  I,  Texas;  and  J,  Colorado,  with  Denver  as  its 
central  point. 

Class  rates. — Coming,  then,  to  the  construction  of  the  Nevada  class 
rates,  we  find  that  the  carriers  havfe  employed  three  methods  of  con- 
struction during  the  past  two  years.  Prior  to  January  1,  1909,  ther^ 
existed  a  body  of  what  were  known  as  intermediate  class  rates  to 
Reno  from  certain  designated  eastern  points.  These  rates  were,  on 
first  class — 

EYom  Chicago-Milwaukee  common  points $3. 90 

From  Mississippi  River  common  points 8. 70 

From  Missouri  River  common  points 8.60 

Ftom  CJolorado  common  points 8. 00 

An  alternative  clause  gave  Reno  the  right  to  the  combination  rate 
based  on  Sacramento  whenever  that  should  be  lower.  This  indefinite 
method  of  stating  rates  the  Commission  condemned  in  a  general  rul- 
ing.   The  tariffs  were  then  changed  so  as  to  cancel  the  alternative 
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clause  and  the  intermediate  class  rates  and  thus  to  make  all  Nevada 
rates  base  on  Sacramento.  This  was  the  situation  when  the  case  was 
beard.    Later,  however,  in  June  of  last  year,  a  third  plan  was 


adopted,  and  that  now  obtains,  viz,  to  divide  Nevada  into  two  ztHies 
with  Humboldt  as  the  dividing  point.  Points  west  of  Humboldt 
take  the  Sacramento  combination.  Points  east  of  Humboldt  take 
generally  the  Ogden  combination.  It  is  unnecessary  herein  to  trace 
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the  history  and  the  effect  of  these  various  changes  in  the  method  of 
rate  basing.  We  shall  deal  with  the  rates  to  all  Netada  points  as 
joint  rates.  And  inasmuch  as  rates  on  all  ten  classes  were  quoted 
by  the  carriers'  tariffs  from  all  eastern  defined  territory  to  coast  ter- 
minals and  therefore  by  combination  to  interior  points,  at  the  time 
when  this  proceeding  was  brought,  we  shall  consider  that  our  juris- 
diction ext^ds  to  the  installation  of  such  rates  to  all  of  such  territory. 
To  ascertain  the  rate  upon  a  shipment  from  New  York  to  Beno 
one  looks  in  vain  for  any  one  tariff  in  which  such  rate  is  to  be  found. 
By  examination  of  the  tariff  of  the  Transcontinental  Freight  Bureau, 
to  which  the  Southern  Pacific  Company  is  a  party,  this  note  is  dis- 
covered: 

Bates  to  intermediate  points. 

When  no  specific  rate  is  named  to  an  intermediate  point  shown  in  Transcon- 
tinental Freight  Bureau  Circular  No.  1&-0  (I.  0.  G.  No.  864),  supplements 
thereto,  or  reissues  thereof,  rate  to  such  an  intermediate  point  wlU  be  made  hj 
adding  to  the  rate  shown  to  the  point  designated  herein  as  "  Terminal,"  which 
is  nearest  destination  of  shipment,  the  local  rate  from  nearest  terminal  point 
to  destination* 

Turning  to  Transcontinental  Freight  Bureau  Circular  No.  16-C 
(the  issue  at  the  date  at  which  this  complaint  was  brought),  we  find 
Beno  named  as  an  intermediate  point,  and  that  the  nearest  terminal 
to  Beno  is  Sacramento,  154  miles  west  of  Beno.  We  find,  then,  by 
returning  to  the  Transcontinental  Freight  Bureau  west  boimd  tariff, 
the  rate  applicable  upon  the  shipment  to  Sacramento.  Then,  having 
ascertained  this  from  a  tariff  to  which  all  of  the  carriers  from  New 
York  to  iSacramento  are  parties,  we  must  next  find  the  local  rate 
from  Sacramento  to  the  destination  of  the  freight,  which  is  east 
of  Sacramento.  This  local  rate,  Sacramento  to  Beixo,  we  find  in 
a  tariff  to  which  the  Squthern  Pacific  Company  alone  is  a  party. 
Thus  we  have,  through  a  maze  of  tariffs,  at  length  discovered  the 
rate  from  New  York  to  Beno,  which  is  made  up  of  a  joint  through 
rate  to  Sacramento  and  a  local  rate  of  the  Southern  Pacific  Company 
alone  from  Sacramento  back  to  Beno. 

The  all-rail  class  rates,  in  cents,  per  100  pounds  from  eastern  defined 
territory  to  coast  terminals  were,  when  this  case  was  brought,  as 
follows: 


Class. 

1. 

2. 

8. 

4. 

6. 

A. 

B. 

a 

D. 

B. 

GroupB  B,  0,  D,  B,  F,  O,  H,  and  I 

Gioap J 

13.00 
8.00 

12.60 
2.60 

12.20 
2.00 

$1.90 
1.76 

$1.65 
1.60 

11.60 
1.40 

SI.  26 
1.20 

tl.00 
.95 

luoo 

.86 

.88 
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An  examination  of  present  tariffs  will  show  that  from  New  Eng- 
land and  New  York  territories  (Groups  B  and  C)  no  class  rates  below 
fourth  class  are  now  extended.  Prior  to  January  1,  1909,  however, 
and  at  the  time  this  complaint  was  brought,  rates  were  given  for  the 
fall  10  classes  from  these  groups,  and  such  rates  upon  the  $3  scale  are 
now  given  to  coast  terminals  from  Group  A,  the  freight  being  car- 
ried from  the  New  York  City  piers  to  New  Orleans  and  Galveston 
by  ocean  carriers  and  thence  by  rail.  It  will  also  be  seen  that  from 
Group  J  slightly  lower  rates  are  made  on  all  classes  below  second 
class  than  are  made  from  other  groups.  With  these  exceptions,  how- 
ever, the  rates  are  uniform  throughout  the  whole  eastern  defined  ter- 
ritory as  to  classified  freight. 

The  local  rates  on  classes  from  Sacramento  to  Reno  are  as  follows: 

aass 12845ABODE 


Bate 129    112    102    87    78    78    24    23.5    25.5    25.5 

The  result  of  the  combination  on  Sacramento  is  therefore  to  pro- 
duce tiie  following  rates  to  Reno: 
From  Groups  B,  C,  D,  E,  F,  G,  H,  and  I: 


Glass 12       8 

4 

5 

A 

B 

0 

D 

B 

Bate 429    378    822 

277 

243 

238 

159 

133i 

125i 

120} 

From  Group  J: 

Glass 12       8 

4 

6 

A 

B 

0 

D 

B 

Bate 429    378    802    262    238    218    154    128}    110}    105} 

Rates  to  points  east  of  Humboldt,  such  as  Winnemucca  and  Elko, 
under  the  present  method  of  making  rates  on  the  Ogden  combination, 
vary  as  the  rate  from  point  of  origin  to  Ogden. 

The  effect  of  this  change  in  method  of  making  rates  may  be  illus- 
trated briefly  by  the  statement  that  the  first  class  rate  to  Reno  from 
Chicago  prior  to  January  1, 1909,  was  $3.90,  whereas  it  is  now  $1.29; 
frcMn  Missouri  River  $3.50,  and  now  $4.29.  To  Elko,  on  the  other 
hand,  the  first  class  rate  from  Chicago  is  now  $4.27,  as  against  a 
previous  rate  of  $4.72J,  when  the  rate  based  on  Sacramento. 

For  many  years  the  class  rates  to  interior  points,  such  as  Reno,  were 
no  higher  than  to  the  terminals.  On  April  11,  1893,  the  practice  of 
maintaining  lower  terminal  rates  was  instituted.  The  first  line  of 
figures  in  the  table  below  shows  the  Reno  rates  when  this  case  was 
brought;  the  second  line,  the  rates  in  1892;  and  the  third  line,  the 
difference,  or  the  amount  by  which  the  rates  ha  re  been  increased. 
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To  Reno  from— 

Class. 

1. 

Z 

8. 

4. 

6. 

A. 

B. 

C. 

D. 

I. 

MliKmri  River  oommoo  points 

1M2  rates 

429 
860 

878 
800 

822 
250 

277 
200 

248 
175 

288 
175 

160 
166 

125 

l«l 
UO 

Difference 

79 

78 

72 

77 

66 

63/ 

4 

8t 

i5i 

at 

M Ivisiippi  River  oommon  points 

1898  rates 

429 
870 

878 
820 

822 
280 

277 
206 

248 
180 

238 
182 

159 
163 

183i 

lao 

125i 
116 

Difference .-.. 

89 

86 

82 

72 

68 

66 

8» 

m 

15ft 

Chicago  oommon  points 

429 
890 

878 

840 

822 
270 

277 
210 

248 
185 

238 
190 

169 
170 

188* 
136 

1254 
120 

Ittft 

1893  rates I 

110 

Difference 

89 

83 

82 

67 

58 

48 

6ft 

Mft 

Commodity  rates. — While  there  are  many  hundred  commodity 
rates  extended  to  coast  terminals,  there  are  but  few  given  to  inter- 
mediate points.  On  the  following  articles  the  commodity  rates  are 
the  same  to  Utah  and  Nevada  points  as  to  Pacific  coast  terminals 
from  Groups  D,  E,  F,  G,  H,  I,  and  J  of  eastern  defined  territory, 
which  include  all  points  from  Chicago  west: 

Apples;  bananas;  beer,  in  wood;  bones;  broom  com;  butter,  but- 
ter ine,  oleomargarine,  eggs,  cheese,  and  dressed  poultry;  cars,  street; 
barley,  com,  rye,  oats,  and  speltz,  c  1.  and  L  c.  L ;  bran  and  shorts, 
c.  1.  and  1.  c.  1. ;  brewer's  grits,  brewer's  meal,  com  meal,  com  chop  or 
chop  feed,  chopped  corn,  cracked  com,  and  hominy;  buckwheat,  c.  L 
and  1.  c  L;  wheat,  c.  1.  and  L  c  1.;  cooperage,  cranberries;  fertilizers, 
n.  o.  8. ;  household  goods,  c.  1.  and  1.  c.  1. ;  live  stock ;  machinery,  min- 
ing; mineral-water  bottle?,  returning;  oil  cake  and  oil-cake  meal; 
onions;  onion  sets,  1.  c.  1.;  packing-house  products;  pineapples; 
plaster,  building;  poultry,  alive;  railway  equipment;  and  staves  and 
headings. 

As  to  all  but  two  or  three  of  these  commodities,  the  rates  are  the 
same  to  Reno  as  to  Sacramento  from  Chicago.  That  is  to  say,  the 
blanket  rate  made  from  all  eastern  defined  territory  to  coast  terminals 
on  these  commodities  is  applied  from  Chicago  to  Reno.  There  are  a 
few  other  commodities  upon  which  commodity  rates  are  given  to  Reno 
which  are  somewhat  higher  than  the  rates  from  Chicago  to  Sacra- 
mento, viz,  automobiles,  buggies,  carriages,  wagons,  vehicles,  and  coal, 
coke,  and  guano  from  certain  far  western  points.  From  an  examina- 
tion of  the  tariffs  it  appears  that  the  transcontinental  commodity 
rates — rates  from  eastern  defined  territory  to  the  coast  terminals — are 
at  the  present  time  higher  than  they  were  ten  years  ago  by  a  very  con- 
siderable percentage  and  this  regardless  of  the  fact  that  the  base  of 
supplies  has  been  constantly  moving  westward,  thereby  narrowing 
the  distance  between  point  of  production  and  consumption. 
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VOLUME  OF  NEVADA  TRAFFIC. 

Nevada  is  colloquially  known  as  the  "  Sage  Brush  State,"  and  from 
the  car  window  it  presents  the  spectacle  of  an  almost  uninterrupted 
waste.  Kailroad  men  speak  of  it  as  a  "  bridge '' — unproductive  terri- 
tory across  which  freight  must  be  carried  to  reach  points  of  con- 
sumption. The  figures  of  the  Southern  Pacific  demonstrate,  how- 
ever, that  while  Nevada  traffic  may  at  one  time  have  been  negligible 
such  is  no  longer  the  case. 

Some  time  before  this  proceeding  was  brought  the  Southern  Pacific 
Company,  which  is  the  lessee  of  the  Central  Pacific  running  from 
Ogden  west  into  California,  brought  suit  in  the  United  States  circuit 
court  for  the  district  of  Nevada  attacking  certain  rate  schedules  upon 
state  traffic  established  by  the  state  commission.  In  support  of  its 
case  the  Southern  Pacific  Company  filed  an  affidavit  made  by  Mr. 
C.  B.  Seger,  auditor  of  the  Southern  Pacific  Company,  showing  the 
earnings  of  ^e  Central  Pacific  on  business  wholly  within  the  state, 
on  business  passing  through  the  state,  on  .business  originating  in  and 
passing  out  of  the  state,  and  on  business  originating  outside  and  hav- 
ing its  destination  in  the  state,  for  the  fiscal  year  ending  June  30/ 
1907.    Mr.  Seger  said  by  way  of  explaining  his  figures : 

The  freight  earnings  accruing  to  and  made  by  said  Southern  Pacific  Oompany 
in  Nevada,  being  the  revenue  itself,  without  reference  to  its  disposition  under 
any  lease,  agreement,  or  otherwise,  are  derived  for  the  said  fiscal  year  1907 
from  through  and  local  business,  understanding  by  local  business  such  as  is 
strictly  intrastate  in  character,  piclsed  up  and  laid  down  within  the  limits  of 
the  state  of  Nevada,  and  understanding  by  through  business  such  as  is  inter- 
state in  character.  Further  differentiating,  said  interstate  business  consists, 
first,  of  business  originating  outside  and  coming  into  the  state;  secondv  of  busi- 
ness originating  in  and  passing  out  of  the  state;  and,  third,  of  business  origi- 
nating outside  the  state,  having  destination  beyond  the  state,  and.  In  relation 
to  the  state  itself,  simply  passing  through  the  state.  The  freight  earnings  for 
said  fiscal  year,  and  pertaining  to  the  said  business  as  above  classified,  are 
set  forth  under  the  appropriate  heads,  and  are,  in  fkct,  as  follows : 


IntnatAte 

Ori^infttiDir  oatdde  and  coming  into  the  state 
Originating  in  and  passing  out  of  the  state 

PiaaBing  throogh  the  state 

Sum  total. •• » 


Revenue. 


1150,791.40 

1,683, 687.69 

831.802.96 


2,676.282.05 
6,578,282.28 


8.253,564.88 


Percent- 
age of 
total. 


0.02 
.20 
.10 


.82 
.68 


1.00 


Surprising  as  these  figures  are  they  apparently  do  not  fully  set 
forth  the  extent  of  Nevada  business  at  this  time,  as  is  shown  by  an 
exhibit  filed  by  the  Southern  Pacific  Company  in  the  present  case, 
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giving  the  business  west  of  Ogden  for  the  single  month  of  February, 
1909,  which  may  be  epitomized  thus : 


\ 

Beyenue. 

Percent- 
age of 
totaL 

ToDHMge, 

Peiom^ 
ageol 
toCaL 

Intraatat6 

$29,001.00 
814,879.66 

0.08 
.88 

4,716 
64,887 

0.0« 

Into  and  oat  of  NeTads  ad<1  UtAh  west  of  Offdeo.. ......... 

.60 

Pawdng  thiwifh  thf*  irtftt6  ^-.f.T.......«TTT-..TTTT..«TT t--- 

848,880.66 
496,128.87 

.41 
.69 

69.182 
60,271 

.64 

.46 

'I\>tfil  for  month  of  Pebruair.  1909 «. 

888,609.02 

LOO 

180,468 

LOO 

Another  most  interesting  showing  is  made  by  the  Seger  aflSdavit  as 
to  passenger  business  on  the  Southern  Pacific  in  the  state  of  Nevada 
for  the  year  1907,  the  figures  given  being  these : 


Intrastate 

Originating  outside  and  coming  into  the  state 
Originating  in  and  passing  out  of  the  state 

Passing  through  the  state 

Sum  total 


Beyenue. 


1286.286.66 
867,6U.66 
267,682.86 


1,962,916.88 


2,874,246.88 


Percent- 


10 

9 
U 
—    22 


68 
100 


The  statement  for  the  month  of  February,  1909,  referred  to  above, 
sets  forth  very  clearly  not  only  the  volume  of  business  going  into 
and  out  of  Nevada  and  the  earnings  of  the  Southern  Pacific  thereoo, 
but  also  gives  a  specific  analysis  of  the  sources  of  the  traflSc,  showing 
the  volume  which  comes  into  Nevada  from  the  east  and  that  which 
comes  from  California.  Under  "  Question  2 ''  below  will  be  found 
a  statement  of  the  freight  received  at  Nevada  and  Utah  points  from 
points  west  of  Calvada,  which  is  a  station  directly  on  the  California- 
Nevada  state  line.  This  table,  however,  should  not  mislead;  a  con- 
siderable percentage  of  the  traflSc  from  California  is  traflSc  of  eastern 
origin  reshipped  from  California  to  Nevada.  The  table  also  includes 
coal  and  other  commodities  of  very  large  tonnage  (approximately 
one-half  of  the  total  in  weight)  coming  from  points  west  of  eastern 
defined  territory. 
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Territorial  moTement. 


TotaL 


Tons. 


Southern 
Pacific  earn- 
ings. 


Gion  total  tonnaf  •  and  earnings  of  the  Southern  Pacific  Ck>.  for  the  month 
of  Febraary,  1909 ^ 

QuettUm  No.  t. 

Freight  Yla  Ogden  to  California 

fteight  via  Ogden  from  California 

Question  No.  f . 

Freight  via  Ogden  to  points  in  Nevada  and  Utah 

Freight  received  at  Nevada  and  Utah  points  irom  points  west  of  Calvada... 

Freight  via  (^den  from  points  in  Nevada  and  Utah 

Freight  forwarded  from  points  in  Nevada  and  Utah  to  points  west  of  Calvada 

(Question  No.  SA. 

Freight  received  in  Calif omia,  San  Francisco  and  north,  from  all  points  in 
Cslifomia,  including  interchange  with  connecting  lines  in  California 

Quettkm  No.  SB. 

Freight  picked  np  and  laid  down  in  Nevada  and  Utah  and  freight  moving 
between  Nevada  and  Utah— 

Nevada  to  Nevada 

Utah  to  Utah 

Utah  to  Nevada 

Nevada  to  Utah 


91S,802 


18,422,629.00 


37,886 
22,385 


820,220.65 
174,907.82 


60,271 


495,128.8? 


17,485 
16,823 
18.381 
11,678 


66,284.88 

144,965.00 

83,462.77 

69,667.00 


64,367 


814,879.66 


189,827 


365,168.00 


4,046 

144 

499 

26 


21,839.00 

948.00 

5,122.00 

1,092.00 


4,715 


29,001.00 


There  was  a  time,  doubtless,  when  Nevada  traffic,  save  to  the  mines 
on  its  westernmost  border,  was  but  trifling.  At  present,  however,  it 
has  a  traffic,  both  freight  and  passenger,  which  is  far  too  consider- 
able to  be  overlooked  under  the  rule  de  minimis.  And  it  is  to  be 
remembered  that  the  figures  given  apply  to  but  one  road,  whereas 
a  second  is  in  operation  across  the  state  to  the  south,  and  a  third  is 
beginning  operations  on  the  north. 

SOURCES  OP  EASTERN  TRAFFIC. 

It  is  interesting  in  this  connection  to  regard  the  point  of  origin 
of  this  eastern  freight.  The  railroad  commission  of  Nevada  had 
access  to  the  billing  of  all  shipments  reaching  Reno,  and  from  these 
OHnpiled  a  series  of  statements  which  appear  to  show  that  the  great 
body  of  Nevada  traffic  which  comes  directly  from  the  east  via  Ogden 
originates  west  of  the  Indiana-Illinois  state  line. 

From  one  exhibit  it  appears  that  of  the  1,063,687  pounds  of  less- 
than-carload  shipments  originating  in  eastern  defined  territory  and 
delivered  at  Reno  during  the  months  of  January,  February,  March, 
and  April,  1908,  only  10  per  cent  originated  at  the  Atlantic  coast 
cities  of  New  York,  Boston,  and  Philadelphia,  and  only  25  per  cent  in 
Connecticut,  District  of  Columbia,  Maine,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and  Virginia,    This  exhibit 
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farther  shows  that  on  the  traffic  moved  the  charges  were  $32,719.30; 
that  if  terminal  rates  had  been  applied  charges  would  have  been 
$21,956.24;  and  that  the  difference  is  $10,748.07.  In  other  words, 
the  charges  on  these  shipments  to  Keno  were  48.3  per  cent  higher  than 
would  have  been  the  charges  on  the  same  shipments  had  they  been 
carried  over  the  mountains  to  Sacramento. 

Another  exhibit  shows  that  of  21,000,000  pounds  of  carload  freight, 
earning  $278,000,  moved  from  eastern  defined  territory  into  Eeno, 
9,500,000  pounds,  earning  $120,000,  moved  in  at  rates  no  high^ 
than  terminals.  It  further  shows  that  only  4,500,000  pounds  of  the 
21,000,000  originated  east  of  Chicago.  This  exhibit  shows,  aside  from 
the  products  carried  to  Keno  at  terminal  rates,  that  the  charges  were, 
for  the  year  1908,  $157,824.94 ;  that  the  terminal  charge  would  have 
been  $99,679.90 ;  and  the  difference,  $58,524.40.  In  other  words,  the 
charges  on  carload  shipments  to  Keno  were  59  per  cent  higher  than 
the  charges  on  the  same  shipments  would  have  been  had  they  been 
carried  to  Sacramento. 

Commissioner  Thurtell  estimated  from  the  figures  at  his  hand  that 
the  total  receipts  under  present  rates  upon  business  brought  into  Reno 
via  Ogden  for  the  year  1908  amounted  to  $454,343.69  and  under  ter- 
minal rates  the  revenue  would  have  been  $363,865.23,  a  reduction  of 
$90,478.46.  The  statement  also  shows  that  the  revenue  to  the  Southern 
Pacific  from  this  business  was  $268,516.40  and  would  have  been  under 
terminal  rates  $178,037.94,  a  reduction  of  $90,478.46,  or  about  33  per 
cent.  Expressed  in  revenue  the  Southern  Pacific  on  the  haul  from 
Ogden  to  Reno  earned  $11.51  per  ton,  while  if  terminal  rates  had 
been  charged  its  earnings  would  have  been  $7.63  per  ton. 

On  the  whole,  the  figures  given  in  this  case,  which  are  the  most 
authoritative  thus  far  presented  to  the  Commission  with  reference 
to  the  sources  of  westbound  transcontinental  traffic,  indicate  that 
less  than  25  per  cent  of  the  traffic  into  Beno  from  the  east  originates 
east  of  Chicago,  while  75  per  cent  originates  between  Chicago  and 
Denver.  In  other  words,  the  needs  of  the  people  on  the  west  coast 
may  be  and  are  in  great  part  supplied  from  sources  nearer  home 
than  the  Atlantic  seaboard. 

The  manufacturing  center  of  the  country  has  moved  westward 
and  rates  from  the  Atlantic  seaboard  that  were  once  necessary  are 
now  almost  unused.  It  may  be  historically  the  fact,  as  the  carriers 
assert,  that  the  transcontinental  blanket  rates  given  to  the  Pacific 
coast  cities  were  put  in  to  meet  water  competition  from  the  Atlantic 
coast  points,  and  that  these  rates  were  extended  westward  from  the 
Atlantic  as  matter  of  grace  to  western  manufacturers  and  pro- 
ducers; to-day,  however,  it  might  well  be  said  that  this  blanket  is 
extended  not  westward,  but  eastward,  so  as  to  give  the  eastern  manu- 
facturer or  jobber  some  opportunity  to  reach  the  far  western  markets. 
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As  we  have  seen,  the  rates  are  higher  on  ahnost  all  commodities 
from  eastern  producing  points  to  Reno  than  on  these  same  commodi- 
ties to  Sacramento,  the  more  distant  point.  Without  explanation 
this  constitutes  a  violation  of  the  long-and-short-haul  clause  of  the 
act  The  carriers  justify  the  lower  nites  to  the  more  distant  point 
upon  the  ground  of  water  competition.  They  say  that  the  rates 
charged  to  Reno  and  other  Nevada  cities  are  reasonable  in  themselves 
measured  by  the  cost  of  the  service  to  the  carrier  or  the  value  of 
the  service  to  the  shipper,  and  that  rates  to  the  coast  cities  measured 
by  these  standards  are  too  low  to  be  considered  reasonable  and  would 
not  be  in  effect  but  for  the  force  of  water  competition.  The  Nevada 
commission,  on  the  other  hand,  contends  that  while  some  commerce 
does  move  from  the  Atlantic  seaboard  by  water,  the  volume  is  so  small 
that  it  is  not  influential  in  determining  the  present  rate  to  the  coast 
terminals;  that  the  coast  rate  itself  is  reasonable,  and  therefore  that 
the  application  of  a  higher  rate  to  an  intermediate  point  can  not  be 
justified.  The  making  of  higher  intermediate  rates,  they  strongly 
urge,  is  a  matter  of  railway  policy  and  not  of  railway  necessity,  in 
that  the  railways  wish  to  develop  the  coast  cities  as  jobbing  centers 
to  the  exclusion  of  interior  points;  that  the  revenues  of  the  carriers 
would  not  be  seriously  impaired  were  this  policy  abrogated  and  as 
low  rates  given  to  the  intermountain  country  as  are  now  extended 
to  the  coast  cities. 

It  is  no  reflection  upon  the  traflSc  manager  of  a  railroad  to  say 
that  he  bases  his  rates  upon  some  line  of  pqlicy.  He  deals  directly, 
and  in  most  cases  exclusively,  with  the  producer  or  the  jobber.  His 
concern  is  to  keep  these  patrons  satisfied  and  at  the  same  time  bring 
to  his  railroad  the  greatest  possible  revenue.  This  is  whitt  he  means 
by  saying  that  he  charges  what  the  traffic  will  bear.  He  regards  as 
reasonable  whatever  rate  will  make  for  the  best  interest  of  his  road, 
and  in  determining  this  he  adopts  a  line  of  policy  which  affects  either 
favorably  or  unfavorably  the  industrial  growth  of  the  communities 
which  the  carrier  serves.  The  restrictions  of  the  act  to  regulate 
commerce  are  governmental  limitations  placed  upon  the  unlimited 
and  arbitrary  discretion  of  traffic  officials.  While  the  latter  may 
adopt  policies  which  they  regard  as  most  favorable  to  their  roads^ 
such  policies  must  be  restricted  by  the  inhibitions  of  the  law  which 
this  Commission  must  enforce.  The  policy  of  making  Reno  rates 
base  upon  those  extended  to  the  more  distant  point  may  not  be  jus- 
tified upon  the  ground  that  Reno  traffic  will  bear  that  imposition,  but 
may  be  justified  by  conditions  obtaining  at  the  more  distant  point 
which  the  carrier  may  meet  without  offense  to  any  provision  of 
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And  this  brings  directly  to  our  consideration  the  question  of  water 
competition  at  Sacramento  and  other  coast  terminals.  It  is,  of 
course,  a  physical  fact  that  commerce  may  be  carried  by  water  from 
the  eastern  seaboard  to  the  Pacific  coast.  It  is  admitted  by  all,  and 
substantiated  by  the  evidence  in  this  case,  that  some  commerce  does 
actually  so  move.  An  estimate  has  been  made  by  complainant  that 
approximately  3,000,000  tons  of  transcontinental  traffic  reaches  the 
coast  terminals  during  each  year  by  rail,  while  the  highest  figure 
given  as  the  volume  of  traffic  reaching  those  points  by  water  from 
the  eastern  seaboard  is  imder  10  per  cent  of  the  rail  movement  The 
fact,  however,  that  it  moves  in  large  or  small  quantities  does  not  of 
itself  sustain  the  contention  that  the  present  rates  from  eastern  de- 
fined territory  to  coast  terminals  are  so  low  as  not  to  make  a  reason- 
able return  to  the  carrier  for  the  service  performed.  A  movement 
of  traffic  may  be  affected  by  water  competition  at  a  more  distant 
point  and  yet  a  rate  made  up  of  the  combination  of  the  rate  by  water 
plus  the  rate  back  be  unreasonable  and  unjust.  Nevada,  Utah, 
Arizona,  and  Idaho  are  nearer  to  the  Pacific  coast  than  to  the  At- 
lantic, but  this  does  not  of  itself  justify  charging  them  overland,  rail 
rates  which  will  give  them  none  of  the  advantages  arising  out  of 
their  shorter  distance  to  an  eastern  base  of  supplies.  Nor  does  it 
follow  that  a  rate  to  a  point  on  the  seaboard  is  lower  than  would  be 
justified  if  that  point  were  not  so  situated.  In  short,  it  is  not  suffi- 
cient to  state  that  the  terminal  points  are  situated  on  the  water  to 
excuse  the  imposition  of  higher  rates  at  intermediate  points. 

There  has  been  little  difficulty  experienced  from  time  to  time  by 
the  rail  carriers  in  raising  rates  to  the  Pacific  coast;  the  only  live 
water  competitor  pn  the  Pacific  to-day  is  a  line  which  bases  its  rates 
on  the  rail  tariffs,  and  the  rates  of  both  the  rail  and  the  water  lines 
change  simultaneously.  Ways  can  be  found,  and  have  been  found, 
by  which  the  presence  of  the  ocean  as  a  controlling,  or  even  greatly 
meddlesome,  factor  in  the  fixing  of  railroad  rates  can  be  nullified. 
There  is  no  doubt  but  that  rail  rates  have  been  influenced  at  times  to 
all  the  Pacific  ports  by  water  carriers,  and  of  course  there  is. the 
possibility  that  at  any  time  this  water  competition  may  become 
seriously  aggressive  and  potent.  The  United  States  is  not  a  mari- 
time nation  at  present,  and  her  great  coast  line  on  the  Pacific  side 
is  served  in  great  part  by  such  water  carriers  as  the  railroads  permit 
to  live. 

While,  therefore,  physical  conditions  at  the  coast  are  dissimilar  to 
those  at  interior  points  the  rates  to  the  coast  are  not  necessarily  less 
than  in  fairness  the  traffic  should  carry.  The  water  carriers  between 
the  Atlantic  and  the  Pacific  coasts  at  present  charge  rates  from  25  to 
40  per  cent  less  than  their  railroad  rivals.  To  get  this  business  the 
water  carrier  at  the  eastern  port  reaches  inland  and  absorbs  a  rail 
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rate  of  20  cents  upon  commodities  which  carry  more  than  a  50-cent 
water  rate  to  the  Pacific  coast.  The  American-Hawaiian  Steamship 
Company  then  transports  the  freight  by  water  to  the  Tehuantepec 
road,  where  it  is  transshipped  across  the  Isthmus,  and  being  loaded 
again  is  carried  to  a  Pacific  coast  port  and  there  reshipped  either 
by  rail  or  water  to  certain  designated  points  of  destination  inland 
from  the  port.  In  such  a  movement  there  is  involved  a  rail  haul  of 
400  or  500  miles,  at  least  six,  and  possibly  more,  separate  handlings 
of  each  parcel  of  freight,  and  a  haul  by  water  of  fully  5,000  miles. 
Freight  moving  via  Panama  is  subject  to  even  heavier  conditions. 
It  is  insisted  by  the  Nevada  commission  that  water  competition  of 
this  character  is  not  sufficiently  aggressive  or  formidable  to  compel 
the  railroads  to  make  any  other  rates  to  the  coast  terminals  than 
those  which  from  reasons  of  policy  they  are  at  present  making.  The 
suggestion  is  not  without  pertinence  that  if  four  different  trans- 
portation services,  three  by  rail  and  two  by  water,  involving  at  least 
six  handlings  of  the  freight  and  a  total  haul  of  5,500  miles,  can  be 
furnished  profitably  at  from  60  to  75  per  cent  of  the  rail  rate,  the 
compensation  to  the  rail  carrier  for  an  all-rail  haul  of  2,500  miles, 
with  no  handling  and  but  two  terminal  charges,  should  produce 
ample  revenue  to  the  rail  carrier. 

There  are  many  interesting  developments  in  this  and  other  b^ans- 
continental  cases  touching  this  matter  of  competition  by  water.  For 
instance,  the  lowest  rate  does  not  in  all  cases  apply  to  and  from  the 
seacoast  points.  There  are  many  commodities  upon  which  the  rates 
from  Chicago  and  Kansas  City  to  Sacramento  and  San  Francisco  are 
less  than  they  are  from  New  York.  *And  yet  it  is  said  to  be  the  com- 
petition from  New  York  that  produces  the  low  rate.  In  no  case  is 
the  rail  rate  from  New  York  less  than  is  the  rate  from  other  portions 
of  eastern  defined  territory,  while  of  course  in  all  cases  New  York  is 
nearer  the  source  of  the  competing  force,  the  ocean.  This  is  ac- 
counted for  by  the  carriers  on  the  ground  that  by  taking  the  same, 
or  a  lower,  rate  from  the  interior  points  to  the  coast  terminals  the 
rail  carrier  avoids  the  longer  rail  haul,  the  points  of  origin  and 
destination  being  nearer  together.  This  is  an  application  of  what  the 
carriers  term  ^  market  competition,"  but  it  is  not  a  strong  argument 
to  sustain  the  theory  of  water  competition. 

As  usually  applied  by  carriers  market  competition  results  in  the 
hauling  of  oHnmodities  produced  at  places  distant  from  the  point 
of  consumption  to  compete  with  the  same  commodities  from  points 
nearer  to  the  point  of  consumption.  In  this  case,  however,  market 
ecumpetition  is  said  to  be  the  controlling  factor  whidi  justifies  a 
rata  from  an  interior  point  less  distant  from  destination.  Thus 
we  have  a  $8  rate  fr(Hn  New  York  to  Sacramento  to  meet  water 
oHnpetition,  and  a  $3  rate  from  Kansas  City  to  meet  market  com- 
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petition.  We  also  have  a  $4.29  rate  from  Kansas  Ciiy  and  from 
New  York,  to  Reno,  as  a  reasonable  rate  because  of  water  competitioo 
from  New  York  to  Sacramento. 

We  do  not  regard  the  divisions  of  rates  as  in  any  wise  condusive 
as  to  the  reasonableness  of  rates  between  certain  points,  but  such 
divisions  are  sometimes  of  significance.  In  the  present  case  we  find 
that  if  100  pounds  of  freight  is  shipped  from  Boston,  or  New  York, 
or  Chicago,  or  St.  Louis,  or  Omaha  to  Sacramento  on  the  $3  rate, 
and  another  100  pounds  of  the  same  kind  of  freight  is  shipped  from 
the  same  points  to  Reno  on  the  same  day,  the  carriers  east  of  Ogden 
receive  precisely  the  same  earnings  upon  b<Tth  shipments;  but  the 
Southern  Pacific,  west  of  Ogden,  receives  far  more  upon  the  Keno 
shipment  than  on  the  Sacramento  shipment  This  is  illustrated  in 
the  following  table: 


Prom— 


Group  B,  Boston 

Group  C,  New  York. 

Group  D,  iooluding  Chicago,  etc 

Group  £.  including  liiasisslppi  River 
Group  F,  including  Missouri  River. . . 


To- 

• 
Rate. 

Earnings 
east  of 
Ogden. 

Eamlngi 
ofSoathflcn 

Pwtfte 

Compsiif 

(yrmid 

OgdSD). 

rSacramento 

iReno 

Centa. 
300 
42» 
300 
429 
300 
429 
300 
429 
300 
429 

CetU9. 
211.3 
2n.3 
21L3 
21L3 
181.9 
181.0 
174  5 
1745 

isas 

15a  8 

Cati. 

m7 

/Sacramento 

\Reno 

88.7 

217.7 

(Sacramento 

iReno 

118.1 
24&0 

/Sacramento 

\Reno 

12&t 
25it 

/Sacramento...:... 
\Reno 

l«i7 
afiBi7 

Neither  at  the  hearings  nor  in  the  argument  did  the  carriers  east 
of  Ogden  contend  that  their  divisions  of  these  rates  were  unreasonable. 
The  Southern  Pacific,  however,  the  carrier  which  makes  the  last 
700  miles  of  a  8,100-mile  haul,  strenuously  insists  that  its  rates  to 
the  more  distant  points  are  compelled  by  water  competition  for  the 
purpose  of  defending  higher  rates  to  intermediate  points;  while  the 
carriers  performing  2,400  miles  of  that  service  appear  to  regard 
the  rate  as  entirely  reasonable.  The  line  from  New  York  to  Sacra- 
mento and  Keno  constitutes  a  through  route  and  in  law  the  carriers 
engaging  therein  constitute  one  line.  If  the  Sacramento  rate  is  less 
than  a  reasonable  rate  and  the  result  of  competition  then  it  would 
seem  fair  to  assume  that  all  of  the  carriers  engaging  in  the  trans- 
portation so  consider  it  and  would  accordingly  demand  a  lesser  divi- 
sion than  the  division  they  would  be  justified  in  requiring  out  of  the 
higher  rate  to  the  intermediate  point.  The  fact  remains,  however, 
that  for  the  25400-mile  haul  from  New  York  to  Ogden  the  New  YoA 
Central,  the  Lake  Shore,  the  North  Western,  and  the  Union  Pacific 
secure  the  same  revenue  out  of  the  $3  rate  to  Sacramento  that  they 
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do  out  of  the  $1.29  rate  to  Reno.    This  is  graphically  illustrated  by 
the  following  diagram  showing  the  division  of  the  rate: 


West  of  Ogden 

(Southern  Pacific) 


be 

o 
o 


Miles 


East  of  Ogden 

(Lines  Ogden  to  New  York) 


2950 

Keno  1    642 

240S 

Sacramento       696 

New  York 


3104 


Division  of  first  class  rate  in  cents 


429 


Reno  I       217.7 


Sacramento  I  88.7 


211.3  • 


New^York 


300 


Reno  I 


80 


Bate  per  ton  per  mil^  in  mills 

I 

29 

New  York 


Sacramento  i        25.5 


19.3 


PRODUCTIVE  rREIGHT  TERRrTORY. 


We  have  gone  extensively  into  an  investigation  of  the  conditions 
surrounding  this  traffic  and  in  anywise  governing  the  basis  upon 
which  the  rates  to  Nevada  from  the  east  should  be  governed*  What 
has  been  said  herein  gives  little  more  than  a  suggestion  of  the 
extent  of  the  inquiry  which  has  been  made.  We  have,  for  instance, 
had  reports  made  upon  the  financial  condition  of  the  carriers  in- 
volved, and  their  ability  to  meet  any  reduction  which  the  Commis- 
sion might  direct  without  serious  impairment  of  their  revenues,  an 
interesting  fact  in  this  connection  being  this:  During  the  past  two 
years  the  operating  revenues  of  the  Southern  Pacific  Company's 
Pacific  system  have  increased  $8,000,000  while  its  operating  expenses 
have  decreased  $5,000,000,  thus  producing  an  increased  operating 
income  of  over  $12,000,000,  or  a  net  increase  of  about  $2,000  per  mile 
of  road. 

There  appears  in  the  record  a  compilation  from  the  statistics  of 
this  Commission  for  the  years  1898-1907  in  which  it  is  shown  that 
in  these  ten  years  the  carriers  in  the  Pacific  coast  territory  doubled 
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their  freight  tonnage,  which  rose  from  18,000,000  to  85,000,000  tons; 
almost  doubled  their  gross  revenue ;  their  receipts  per  mile  increased 
over  70  per  cent;  their  receipts  per  ton  per  mile  increased  from 
1.07  to  1.25,  or  about  20  per  cent;  while  the  relation  of  expenses 
to  earnings  remained  practically  constant  at  62.50  per  cent  These 
figures  are  for  all  the  roads  in  the  Pacific  territory.  But  if  we  take 
the  Central  Pacific  alone  we  find  it  third  in  the  list  of  Pacific  coast 
roads  in  tons  carried  and  the  highest  of  all  in  freight  earnings  per 
mile  ($13,453  per  mile  in  1907).  While  it  is  one  of  three  railroads 
in  the  west  carrying  over  a  million  tons  of  freight  per  mile  of 
road — the  average  for  the  United  States — ^the  earnings  of  the  Cen- 
tral Pacific  per  mile  are  65  per  cent  greater  than  the  average  for  the 
United  States  and  100  per  cent  greater  than  the  average  of  the  roads 
west  of  Chicago. 

GONGLUSIOKS. 

The  time  has  come,  in  our  opinion,  when  the  carriers  west  of  the 
Rocky  Mountains  must^  treat  the  intermountain  country  upon  a 
different  basis  from  that  which  has  hitherto  obtained. 

Nevada  asks  that  she  be  given  rates  as  low  as  those  given  to  Sacra- 
mento. The  full  extent  of  this  petition  can  not  be  granted.  In  mak- 
ing rates  to  Reno  from  a  territory  broader  than  the  whole  of  con- 
tinental Europe  we  have  necessarily  given  consideration  to  existing 
rates  to  other  intermediate  points  and  to  points  upon  the  Pacific. 

We  are  of  opinion  that  the  class  rates  to  Reno,  Winnemucca,  and 
Elko,  and  other  points  in  Nevada  upon  the  main  line  of  the  Southern 
Pacific  Company,  from  stations  on  the  lines  of  the  defendants  be- 
tween New  York  and  Denver  and  other  Colorado  common  points  are 
unreasonable  and  unjust  and  that  for  the  future  no  higher  rates  than 
those  set  forth  below  should  be  charged  to  Reno  and  points  east 
thereof  to,  but  not  including,  Winnemucca: 


From— 

Class. 

1. 

2. 

3. 

4. 

$1.33 

1.45 
1.58 
1.71 
1.75 

L81 

1.87 
2.00 

5. 

A. 

B. 

C. 

D. 

B. 

Denyer  and  other  points  in  Oronp  J  a . . . 
Grand    Island    and    other   points   in 
Group  Go 

S2.10 

2.30 
2.50 
2.80 
2.90 

3.05 

3.20 
3.50 

$1.82 

2.00 
2.17 
2.42 
2.61 

2.63 

2.76 
3.01 

$1.54 

1.68 
1.83 
2.03 
2.09 

2.19 

2.29 
2.49 

$1.12 

1.22 
1.33 
1.43 
1.47 

L52 

1.57 
1.67 

$1.12 

1.22 
1.33 
1.46 
1.50 

1.56 

1.62 
L75 

10.87 

.96 
1.04 
1.14 
1.18 

1.23 

1.28 
1.38 

10.70 

.76 
.83 
.91 
.M 

.96 

1.03 
1.11 

$0.« 

.73 
.79 
.85 
.89 

.92 

.96 
L03 

laeo 

.6S 

Omaha  and  other  points  in  Group  Fa... 
Clinton  and  other  points  in  Group  E«... 
Chicago  and  other  points  in  Group  Da.. 
Toledo  and    other  Cincinnati-Detroit 
common  points  ^ 

.n 

.78 

,m 

.83 

Boflalo  and    other   Fittsburg-Buflalo 
common  Dolnts  ^ 

.81 

New  York  and  common  points  ^ 

.98 

•  As  designated  in  Transcontinental  Freight  Bureau  Westbound  Tarlil  1-K,  I.  C.  C.  No.  990. 
»  As  designatod  in  N«r.  Fao.  No.  23500,  L  C.  C.  No.  3295. 
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And  that  for  the  future  no  hi^er  rates  than  those  set  forth  below 
should  be  charged  to  Winnemucca  and  points  east  thereof  to  the 
Nevada-Utah  state  line: 


FnHB— 

Class. 

1. 

2. 

3. 

4. 

5. 

A. 

B. 

C. 

D. 

B. 

DoiTcr  and  other  points  in  Oroap  J  a 

Onnd  Island  and  other  points  In  Oroap 
Qa 

S2.00 

2.19 
2.38 
2.66 
2.75 

2.90 

3.04 
3.33 

11.72 

1.90 
2.06 
2.30 
2.38 

2.50 

2.62 
2.86 

$1.46 

1.60 
1.74 
1.93 
1.99 

2.08 

2.18 
2.37 

11.26 

1.38 
1.50 
1.62 
1.66 

1.72 

1.78 
L90 

11.06 

1.16 
1.26 
1.36 
1.40 

1.44 

1.49 
1.60 

11.06 

1.16 
1.26 
1.39 
1.43 

1.48 

1.44 
1.66 

SO.  83 

.91 

1.08 
1.07 

1.17 

1.22 
1.31 

10.67 

.72 
.79 
.86 
.89 

.93 

.98 
1.05 

SO.  63 

.60 
.75 
.82 
.85 

.87 

.91 
.98 

SO.  57 
.62 

Omaha  and  other  points  in  Oroap  Fa 

Clinton  and  other  pointsin  Oroap  E  « 

Ghicago  and  other  points  In  OroupD  «.... 
Toledo    and   other   Cincinnati-Detroit 
c(nnnion  points* 

.67 
.74 
.76 

.79 

Boiblo    and   other   Plttsborg-Baffalo 

.82 

New  York  and  oommon  points* 

.88 

•  Am  designated  in  Transcontinental  Freight  Bureaa  Westboand  Tariff  1-K,  I.  C.  C.  No.  920. 
h  Am  designated  in  Nor.  Pac.  No.  23500, 1.  C.  C.  No.  3295. 

In  directing  the  carriers  to  establish  ttiese  class  rates  we  have 
taken  into  consideration  the  fact  that  the  general  policy  of  the  car- 
riers is  to  make  commodity  rates  somewhat  lower  than  class  rates 
on  commodities,  the  movement  of  which  is  regarded  as  necessary  to 
the  development  of  mercantile  interests  and  industries.  There  are 
at  present,  as  we  have  seen,  a  considerable  number  of  such  com- 
modity rates  into  Reno,  but  these  are  entirely  insufficient  to  meet 
the  needs  of  Nevada  if  she  is  to  become  in  any  way  an  independent 
business  community.  There  is  no  foundation  in  the  record  in  this 
case  for  the  establishment  of  such  commodity  rates.  The  theory 
upon  which  the  case  was  presented  eliminated  all  other  considerations 
excepting  the  claim  that  all  rates  extended  to  Sacramento  were  reason- 
able as  to  Reno  and  other  Nevada  points.  The  Nevada  petition  was 
tantamount  to  ^  request  that  under  our  legal  authority  to  establish 
reasonable  rates  we  should  fix  the  same  rate  from  Denver  as  from 
Boston.  We  do  not  so  construe  our  authority  as  to  permit  this  Com- 
missicm  to  make  rates  upon  such  a  basis.  Without  doubt  the  com- 
modity rates  made  to  the  coast  terminals  are  reasonable  from  a  great 
portion  of  eastern  defined  territory,  but  a  governmental  authority 
may  not  exercise  the  latitude  in  fixing  a  rate  blanket  which  the 
carriers  themselves  have  here  exercised. 

In  the  Spokane  case^  19 1.  C.  C.  Rep.  162,  some  600  commodity  rates 
had  been  established  voluntarily  by  the  carriers,  and  the  petition  in 
that  case  was  for  the  reduction  of  those  rates  to  a  reasonable  figure. 
The  carriers  had  made  a  special  series  of  zones  across  the  continent  to 
meet  the  exigencies  of  the  Spokane  situation.  In  the  case  before  us, 
however,  no  such  favorable  condition  is  presented.  We  have  neither 
a  schedule  of  commodity  rates  with  which  to  deal  as  to  which  specific 
complaint  is  made,  nor  have  the  carriers  so  divided  the  continent  into 
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groups  of  originating  territory,  save  in  the  sense  that  the  transcon- 
tinental groups  to  the  coast  terminals,  which  are  entirely  different 
from  those  found  in  the  Syokane  case^  supra,  fumi^  a  foundation 
for  present  combination  rates  to  western  Nevada. 

In  view  of  this  situation  we  shall  make  no  order  as  to  commodity 
rates  in  this  case  at  the  present  time,  but  shall  direct  the  carriers  to 
make  a  record  of  all  shipments  into  Nevada  from  eastern  defined  ter- 
ritory during  the  months  of  July,  August,  and  September,  1910,  or 
during  such  other  representative  months  as  may  be  determined  upon 
by  the  Commission  after  conference  with  the  carriers,  and  furnish 
the  Commission  with  a  statement  showing  as  to  each  shipment  the 
following  facts: 

(1)  The  commodity;  (2)  the  weight,  carload  or  less  than  carload; 
(3)  point  of  origin  and  the  transcontinental  territorial  group  in 
which  the  same  is  situated ;  (4)  rate  that  would  be  applied  under  the 
tariffs  in  effect  July  1, 1910;  (5)  the  gross  charges  thereunder;  (6)  the 
rate  applicable  under  the  order  made  in  this  case;  (7)  the  gross 
charges  thereunder;  (8)  the  rate  that  would  be  applied  were  the 
movement  to  Sacramento;  (9)  the  gross  charges  thereunder. 

The  complainant  will  be  ordered  in  this  case,  on  or  before  October 
1, 1910,  to  furnish  to  the  Commission  and  to  the  defendant  Southern 
Pacific  Company  a  list  of  commodities  upon  which  commodity  rates 
are  desired,  together  with  an  outline  of  the  various  territories  or 
groups  from  which  commodity  rates  should  apply. 

We  are  of  the  opinion  that  justice  can  not  be  done  to  Nevada 

unless  Nevada  points  are  put  on  a  practical  parity  with  points  in 

eastern  Washington  and  eastern  Oregon,  and  a  furtiier  hearing  will, 

in  due  course,  be  held  after  the  data  here  requested  have  been  fur* 

nished  by  carriers  and  complainant. 

19LaaBev^ 


ICAIUCOPA  COUNTY  GOMMEBGIAL  CLUB  V.  S.  F.,  P.  A  P.  BY.  CO.      257 


No.  1796. 
MARICOPA  COUNTY  COMMERCIAL  CLUB 

V. 

SANTA  FE,  PRESCOTT  &  PHOENIX  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  fO,  1909.    Decided  June  6, 1910. 


ClasB  rates  from  points  within  eastern  defined  territory  between  the  Missouri  Biver 
and  the  Pittsburg-Boffalo  line  to  Phoenix,  Ariz.,  found  unreasonable;  reason- 
able rates  prescribed  for  the  future. 

i?.  P.  Costigan  and  F,  A,  Jones  for  complainant. 

F.  G.  DiUa/rd^  P.  F.  Dunne^  and  C.  W,  Durhrmo  for  Southern 
Pacific  Company,  Maricopa  &  Phoenix  Railroad  Company,  Phoenix  & 
Eastern  Railroad  Company,  and  Galveston,  Harrisburg  &  San  An- 
tonio Railway  Company. 

T»  J.  Norton^  E.  W.  Camp^  L.  H,  Chalmers^  and  Paul  Burke  for 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  Santa  Fe,  Pres- 
cott  &  Phoenix  Railway  Company. 

JBl  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

O.  F.  Butterfidd  for  New  York  Central  Lines. 

Oearge  E.  TraUea  for  Arizona  Commercial  Association,  intervener. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Phoenix,  Ariz.,  herein  asks  for  the  establishment  of  class  rates  to 
that  city  from  points  within  eastern  defined  territory  lying  between 
the  Missouri  River  and  the  PiM;sburg^-BuffaIo  line.  The  present  rates, 
which  are  complained  of  as  unreasonable,  are  set  forth  in  the  following 
table: 


Froin^ 


City 
SLLools... 
Chicago.... 
dodzuMiti  • 

PlUllllUg.. 


Class. 


1. 


13.41 
8.41 
8.61 
3.61 
8.91 


82.96 
2.98 
8.14 
3.14 
3.48 


12.68 
2.76 
2.87 
2.87 
8.07 


4. 


12.16 
2.21 
2.26 
2.81 
2.44 


6. 


81.90 
1.95 
2.00 
2.02 
Z14 


$1.90 
1.97 
2.05 
2.06 
2.17 


B. 


$1.68 
1.63 
1.71 
1.71 
1.79 


$1.87 
1.39 
1.46 
1.46 
1.54 


D. 


11.15 
1.15 
1.21 
1.21 
1.31 


B. 


$1.07 
1.07 
1.11 
1.12 
1.2*2 
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After  full  hearing  and  an  extensive  investigation  we  are  of  opinion 
that  the  class  rates  set  forth  in  the  foregoing  table  are  unreasonable 
and  unjust,  and  that  for  the  future  no  higher  rates  should  he  charged 
than  are  set  forth  below: 


From— 

• 

Claas. 

1. 

2. 

8. 

4. 

6. 

A. 

B. 

a 

D. 

B. 

KltnRfUl  City,  .,,r,,T--rr T-T---T-T-- 

12.60 
2.80 
2.90 
8.06 
8.20 

12.17 
2.42 
2.61 
2.68 
2.76 

11.83 
2.03 
2.09 
2.19 
2.29 

$1.68 
1.71 
1.76 
1.81 
1.87 

$1.88 
1.48 
1.47 
1.62 
1.67 

$1.83 
1.46 
1.60 
1.56 
1.62 

$1.04 
1.14 
1.18 
L28 
1.28 

$0.83 

.91 

.94 

.98 

1.08 

$0.79 
.86 
.89 
.92 
.96 

$0.71 

Bt.  LouIb..'. - •..« 

.78 

ffhiojurn 

.80 

Cincinnati 

.81 

Pittsburg 

.86 

Phoenix  enjoys  at  present  commodity  rates  upon  a  considerable 
number  of  commodities  but  complainant  herein  sets  forth  a  large  num- 
ber of  commodities  upon  which  rates  are  asked  which  shall  not  exceed 
those  extended  to  Los  Angeles.  The  class  rates  above  fixed  will  affect 
all  of  these  commodities,  and  before  proceeding  further  we  shall  direct 
the  carriers  to  make  a  record  of  all  shipments  from  eastern  defined  ter- 
ritory to  all  points  in  Arizona  east  of,  or  intermediate  to,  Phoenix, 
during  the  months  of  July,  August,  and  September,  1910,  or  during 
such  other  representative  months  as  may  be  determined  upon  by  the 
Commission  after  conference  with  the  carriers,  and  to  furnish  the  Com- 
mission with  a  statement  showing  as  to  each  shipment  the  following 
facts:  (1)*  The  commodity;  (2)  the  weight,  carload  or  less  than  carload; 
(3)  point  of  origin  and  the  transcontinental  territorial  group  in  which 
the  same  is  situated;  (4)  rate  applicable  under  the  tariffs  in  effect  July 
1,  1910;  (5)  the  gross  charges  thereunder;  (6)  the  rate  applicable  un- 
der the  order  made  in  this  case  if  extended  to  all  points  in  Arizona 
east  of  and  intermediate  to  Phoenix;  (7)  the  gross  charges  thereunder; 

(8)  the  rate  that  would  be  applied  were  the  movement  to  Los  Angeles; 

(9)  the  gross  charges  thereunder. 

The  complainant  will  be  required  to  furnish  to  the  Commission  on 
'or  before  October  1,  1910,  and  to  the  delivering  carriers,  the  Mari- 
copa &  Eastern  and  the  Santa  Fe,  Preseott  &  Phoenix,  a  li^t  of  com- 
modities upon  which  commodity  rates  are  desired,  together  with  an 
outline  of  the  various  territories  or  groups  from  which  rates  should 
apply.  In  this  case,  as  in  the  Heno  case^  19  I.  C.  C.  Rep.  238,  we  are 
of  the  opinion  that  the  carriers  should  extend  to  Phoenix  and  other 
points  in  Arizona  a  reasonable  list  of  commodity  rates  adapted  to  the 
needs  of  that  territory  and  in  substantial  conformity  with  the  rates 
made  on  the  same  commodities  to  other  intermountain  points  on  lines 

to  the  north* 
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No.  2839. 

TRAFFIC  BUREAU  OF  THE  MERCHANTS'  EXCHANGE  OF 

SAN  FRANCISCO,  CAL., 

V. 

SOUTHERN  PACIFIC  COMPANY. 


Submitted  February  11, 1910,    Decided  June  6, 1910. 


Claae  rates  from  Sacramento,  Cal.,  to  pointe  apon  the  main  line  of  the  Soatheni 
Pacific  Company  between  Reno,  Nev.,  and  Cecil  Junction,  Utah,  inclusive,  found 
excessive;  reasonable  rates  prescribed  for  the  future. 

Seth  Mann  and  William  B.  WAeder  for  complainant. 

JF\  O.  Dillard^  P.  F.  Dunne^  and  C,  W.  Durbrow  for  defendant 

George  J.  Bradley  for  intervener. 

Report  of  the  Commission. 

Lane,  Oommissianer : 

The  reasonableness  of  the  class  rates  from  Sacramento,  Cal.,  east- 
ward to  all  points  upon  the  main  line  of  the  Southern  Pacific  Com- 
pany in  the  states  of  Nevada  and  Utah  up  to  but  not  including  Ogden 
are  attacked  in  this  complaint.  ^Tbese  rates  from  Sacramento  to  Reno, 
a  distance  of  154  miles,  are  as  follows: 

piass....     1        2       346ABCDE 
Rate...-   129    113    102    87    78    78    34    33}    26}    25} 

The  rates  gradually  increase  from  Reno  eastward  until  at  Moline, 
Nev.,  the  first  class  rate  is  $1.72^,  which  rate  obtains  as  a  maximum 
up  to  Cecil  Junction,  Utah,  1  mile  west  of  Ogden.  The  Sacramento- 
Ogden  rates  are  on  a  lower  scale,  being — 

Class...-    1       2       345       ABODE 
Kate....   154    131    115    96    79}    79}    62    56    38    31} 

An  examination  of  the  tariffs  on  file  with  this  Commission  fails  to 
show  a  scale  of  rates  as  high  as  that  obtaining  between  Sacramento 
and  Reno  on  any  other  main  line  in  the  United  States.  There  are  a 
few  rates  between  interior  mountain  points  which  are  almost  as  high, 
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ComparisoDS  given  in  the  record  between  first  class  rates  between 
different  points  follow: 

Compamon  offlrH  elan  raiet. 


From—* 


Sacramento 

Denver 

Do 

Portland 

Salt  Lake 

Do 

El  Paso 

Omaha 

Do 

Sacramento.... 

Portland 

L1O8  Angeles.... 

Do 

Do 

Sacramento 

Portland 

Los  Angeles 

Denver 

Spokane  

Portland 

Seattle 

Tacoma 

Los  Angeles — 

Daggett 

San  Diego 

Kansas  City 

Chicago 

Do 

Do 

Do 

Do 

Kansas  City 

Omaha 

Texas  distance. 
Iowa  distance. . 


■To— 


Reno,  Not 

Leadville,  Colo 

Ogden.Utah 

Pocateilo,  Idaho 

do 

Huntington,  Oreg 

Yuma,  Aris 

Kimball.  Nebr 

Ogden,Utah 

Ashland,^Oreg 

do...' 

Fresno,  Cal 

Tucson,  Ariz..,. 

Bakersfield 

Cottonwood,  Cal 

Divide,  Oreg 

Ilmon,  Cal 

Newett,  Colo 

Thompson  Falls,  Mont. 

Heppner  Junction 

Leavenworth ,  Wash . . . . 

Yacolt.  Wash 

Daggett,  Cal 

Sloan,  Nev 

Pasadena,  Cat 

Chapman,  Nebr 

Panama,  Iowa 

Judson,  Minn 

Sugar  Creek,  Mo 

Tumey,  Mo 

Solon  Springs,  Wis 

Cheyenne  Wells,  Colo . . 
Kimball.  Nebr 


Distance. 

Class  1. 

MOei. 

Oentt. 

164 

129 

276 

100 

77» 

154 

781 

209 

171 

55 

-   498 

150 

562 

190 

451 

125 

1,000 

205 

841 

154 

841 

128 

276 

80 

508 

190 

168 

71 

161 

62 

149 

56 

150 

71 

144 

95 

154 

67 

152 

82 

142 

78 

156 

56 

169 

98 

157 

84 

135 

18 

162 

60 

446 

80 

446 

65 

447 

80 

444 

80 

447 

65 

468 

95 

461 

126 

440 

101 

440 

63 

Average 

rate  per 

ton  per 

mile  of  all 

10  classes. 


Onis. 


9.16 
a84 
2.16 
8.04 
8.70 
8.71 
4.18 
2.77 
2.24 
6.62 
4.20 
8.98 
4.54 
6.63 
6.35 
4.68 
8.00 
7.14 
5.06 
5.72 
6.66 
4.08 
7,77 
6.75 
1.97 
4.15 
1.63 
1.38 
1.63 
1.64 
1.34 
2.87 
2.77 
2.79 
1.47 


It  costs  a  shipper  at  Sacramento  11.29  to  send  100  pounds  of  first 
class  freight  from  Sacramento  to  Reno,  a  distance  of  154  miles.  For 
less  than  this  charge  a  shipper  at  New  York  may  send  the  saQie  package 
to  St.  Paul,  Minn.,  and  beyond,  a  distance  of  1,600  miles;  or  for  11.33 
a  shipper  at  Galveston  may  send  the  same  package  to  Guthrie,  Okla., 
a  distance  of  583  miles.  The  same  package  will  be  carried  from 
Louisville,  Ky.,  to  Rigolets,  La.,  for  $1.19,  a  distance  of  780  miles, 
or  from  Kansas  City  to  Temple,  Tex.,  630  miles,  for  $1.27.  For  the 
same  $1.29  or  less  one  may  have  100  pounds  of  first  class  freight 
transported  from  Chicago  to  Jackson,  Miss.,  738  miles;  from  Denver 
to  Simmons,  Tex.,  457  miles;  from  Portland,  Oreg.,  to  Keystone, 
Wash.,  489  nules;  from  Norfolk,  Va.,  to  Arlington,  Ala.,  912  miles; 
from  Ogden,  Utah,  to  Caldwell,  Idaho,  431  miles.  In  short,  the  class 
rates  eastbound  out  of  Sacramento  are  practically  without  precedent 
or  parallel. 

The  one  justification  given  for  a  scale  of  rates  so  high  is  that  the  road 
between  Sacramento  and  Reno  was  exceptionally  expensive  to  build 
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and  is  expensii  e  to  maintain  and  operate.  This  is  so  because  it  has  a 
heavy  grade— 2.2  per  cent.  It  passes  through  a  total  of  nearly  a  mile 
and  a  half  of  tunnel,  and  is  covered  by  80  miles  of  snowsheds  over  the 
Sierras.  It  is  said  that  it  costs  an  average  of  $7,000  a  mile  per  year  to 
maintain  these  snowsheds.  The  lift  over  the  Sierra  Nevada  Mountains 
from  Sacramento  to  Reno  is  approximately  7,000  feet,  which  is  made 
on  a  grade  of  2.2  per  cent.  Over  the  Siskiyou  Mountains,  dividing 
California  and  Oregon,  a  train  must  be  lifted  4,135  feet  upon  a  grade 
of  3.3  per  cent,  while  over  the  Tehachapi  Mountains,  in  southern  Cali- 
fornia, between  Los  Angeles  and  Bakersfield,  the  elevation  is  4,035  feet, 
which  is  made  on  a  grade  of  2.2  per  cent  and  with  an  extremely  high 
curvature.  The  first  class  rate  from  Los  Angeles  to  Bakersfield,  as 
shown  by  the  table  quoted  above,  is  71  cents.  This  mte  is  at  present 
under  attack  as  to  its  reasonableness  before  the  state  railroad  com- 
mission of  California.  The  rate  from  Sacramento  to  Ashland,  which 
is  to  the  north  of  the  Siskiyou  Mountains  a  distance  of  341  miles,  is 
$1.54. 

It  was  urged  upon  the  hearing  that  a  haul  of  154  miles  over  the 
Sierras  was  equivalent  to  444  miles  of  level  haul.  Just  what  the  pre- 
cise meaning  of  this  position  is  we  can  not  clearly  learn  from  the 
record,  but  if  it  is  presented  as  a  reason  for  justifying  the  $1.29  rate 
under  such  exceptional  conditions  it  would  be  fair  to  assume  that  such 
a  rate  would  not  be  imposed  under  conditions  much  less  disadvan- 
tageous. Nevertheless,  we  find  that  out  of  Reno  eastward  for  a  dis- 
tance of  154  miles,  an  almost  level  haul,  the  first  class  rate  is  $1.11. 
Moreover,  lower  first  class  rates  for  a  distance  of  440  miles  are  not 
difficult  to  find  on  roads  which  have  a  much  less  density  of  traffic  than 
that  portion  of  defendant's  railroad  extending  from  Sacramento  to 
Ogden,  Utah  (hereinafter  called  the  Central  Pacific),  which  in  1907 
hauled  1,047,136  tons  of  freight  per  mile.  We  do  not  recognize 
the  right  of  a  carrier  to  single  out  a  piece  of  expensive  road  and 
make  the  local  traffic  thereon  bear  an  undue  portion  of  the  expense  of 
its  maintenance  or  of  its  construction.  A  road  is  built  and  operated 
as  a  whole,  and  local  rates  are  not  to  be  made  with  respect  to  the 
difficulties  of  each  particular  portion,  charging  the  cost  of  a  bridge 
to  the  traffic  of  one  section  or  the  cost  of  a  tunnel  to  traffic  between 
its  two  mouths.  Upon  this  same  road  millions  of  dollars  have 
recently  been  expended  in  building  the  Lucin  cut-off  just  west  of 
Ogden,  a  monumental  bit  of  construction  which  traverses  the  Great 
Salt  Lake.  If  rates  from  one  side  of  the  lake  to  the  other  were 
based  upon  the  cost'of  this  cut-off  they  would  be  unconscionable.  If 
the  position  of  the  defendant  were  followed  by  the  carriers  generally 
(which  it  is  not,  nor  even  by  itself)  it  would  result  in  rates  that  would 
vary  from  mile  to  mile  as  the  cost  of  road  per  mile  varies. 
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The  Central  Pacific  makes  no  separate  operating  report  to  the  Com- 
mission, and  we  therefore  have  no  official  statistics  of  that  company 
aa  distinguished  from  the  Southern  Pacific.  However,  in  this  case 
and  the  several  cases  now  before  the  Commission  involving .  Pacific 
coast  rates,  many  statistics  have  been  furnished  by  complainants  and 
defendants. 

It  is  generally  contended  in  the  western  country  that  rates  are  high 
because  traffic  is  light  and  that  the  earnings  do  not  compare  favorably 
with  those  of  eastern  carriers.  What  is  known  as  the  **Seger  affi- 
davit," filed  in  the  Rmo  case^  19 1.  C.  C.  Rep.  238,  and  above  referred  to, 
shows  that  the  Central  Pacific  in  1907  hauled  1,047,136  tons  of  freight 
per  mile  as  compared  with  606,779  tons  for  Group  X,  in  which  is  com- 
prised the  Central  Pacific,  and  compared  with  659,235  for  Groups  VI 
to  X,  embracing  all  the  country  west  of  Chicago  and  the  Mississippi 
Kiver.  The  Central  Pacific,  a  single-track  carrier,  carried  more  tons 
per  mile  than  any  of  the  transcontinental  carriers  except  the  Union 
Pacific  and  the  Oregon  Short  Line,  which  carried  about  the  same. 
It  carried  almost  exactly  the  average  for  the  United  States.  The 
figures  above  appear  in  the  table  which  follows.  From  this  it  is 
learned  that  the  freight  earnings  per  mile  of  road  for  the  Central 
Pacific  for  1907  were  $13,463.80,  which  is  greater  than  that  of  any 
other  carrier  set  forth  in  the  table,  66  per  cent  greater  than  tlie  aver- 
age for  the  United  States,  nearly  100  per  cent  greater  than  the  aver- 
age for  Group  X,  and  over  100  per  cent  greater  than  the  average  for 
all  roads  west  of  Chicago  and  the  Mississippi  River.  It  will  be  noted 
that  these  earnings  are  almost  double  those  of  the  Atchison,  Topeka 
&  Santa  Fe,  one  of  its  active  competitors,  and  that  road  penetrates 
the  dense  freight  territory  lying  between  Kansas  City  and  Chicago. 

Year  ending  June  SO^  1907. 


Name  of  road. 


Achlflon,  Topeka  &  Santa  Fe  ...^ 

Oregon  Railroad  &  Naylgation  Co 

Denver  &  Rio  Grande 

Oregon  Short  Line 

Union  Pacific 

Northern  Pacific 

Great  Northern 

Chicago  Burlington  ii  Quincy , 

Chicago  d^  North  Weetem , 

Chicago,  Rock  Island  &  Pacific , 

San  Pedro,  Los  Angeles  &  Salt  Lake , 

St.  Louis  &  San  Francisco 

Sonthem  Pacific , 

Central  Pacific , 

Group  X , 

Groups  VI.  vn.  Vni,  IX,  and  X 

United  States 

•  Figures  taken  ivom  Klink  ezhihlt. 


Tons  carried 

Freight 

1  mile  per 

earnings  per 

mile  of  road. 

mile  of  road. 

821.068 

$7,669.96 

606,984 

7,18LI0 

452,482 

6,092.06 

1,075,434 

9.224.21 

1,146,918 

11,000.36 

1,011,164 

8,798.38 

941,512 

7,12L97 

802.722 

6,325.54 

718,982 

6,535.60 

549,966 

6,288.98 

278,956 

8,966.86 

540,426 

6,364.9S 

766,059 

8,982.86 

a  1,047,186 

•  13,468.80 

606,779 

7,189.80 

669,235 

6, 346.  €6 

1,062,119 

8,132.88 
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The  operating  officials  of  the  Central  Pacific  testified  in  this  case 
that  the  road  was  now  doing  the  maximum  business  which  could  be 
done  economically.  In  other  words,  that  an  increase  in  business 
would  add  to  the  expense  per  unit  of  operation.  Not  being  in  a 
position  to  urge  that  a  reduction,  in  rates  was  unjustifiable  because  of 
the  lightness  of  its  traffic,  the  defendant  here  contends  that  the  Com- 
mission would  not  be  justified  in  reducing  the  rate  because  business 
would  increase  and  thereby  the  expense  of  performing  the  service 
would  increase.  The  contention  seems  to  be  that  the  Commission 
must  not  reduce  the  rate  when  the  tmffic  is  light,  and  when  the  traffic 
is  heavy  it  must  not  reduce  the  rate  because  it  will  increase  the  cost  of 
operation. 

Some  of  the  per-ton-per-mile  rates  ascertained  from  statistics  fur- 
nished in  the  several  Pacific  coast  cases  now  before  us  are  as  follows: 


Date 

Road. 

Rate  per 

ton  per 

mile  in 

mills. 

Average 
haol. 

1909 

Southern  Pacific  > 

12.11 
10.44 

68.88 

181.00 

74.67 

7.69 

200.00 

1909,  February 

19QB 

Central  Pacific  transcontinental  busincM  (through)fr 

Central  Pacific: 

Sacramento  to  Reno«— 

Carloads' 

786.00 

154.00 

L.C.L.* 

154.00 

C.  L.  and  L.  C.  L./ 

154.00 

1908 

ATenureon  all  roads  in  the  United  States^ 

258.94 

•  Prom  annual  report  of  oompanv. 

*  From  exhibit  of  Southern  Pacific  in  Reno  ca$e,  showing  60,271  tons  through  business  east  and  west 
between  Ogden  and  California,  on  which  revenue  was  $495,128.87,  or  |S.21  per  ton,  and  the  mileage. 
Ogden  to  San  Francisco,  is  786,  making  rate  per  ton  ner  mile  10.44  mills.  Some  of  this  business  stopped. 
at  Sacramento,  which,  being  only  696  miles  from  Ogden,  would  tend  to  increase  the  rate  per  ton  per 
mile,  while  business  passing  off  the  main  line,  being  hauled  a  longer  distance,  would  tend  to  decrease 


•  Compiled  from  exhibits  in  Beno  caae  where  billine  of  all  freight  into  Reno  was  analysed  and 
carloads  and  less  than  carloads,  Sacramento  to  Reno,  154  miles,  tonnage  and  revenue  stated. 
'Same  as  («),  tonnage,  5,728;  revenue,  $55,906.10;  per  ton,  $9.76;  rate  per  ton  per  mile,  68.88  mills. 
«8ame  as  (e),  tonnage,  1,184;  revenue,  $22,872.18;  per  ton,  $20.17;  rate  per  ton  per  mile,  181  mills. 
/  Average  («)  and  (/),  tonnage,  6,857;  revenue,  $78,778.28;  per  ton,  $11.49;  rate  per  ton  per  mile,  74.67. 
f  Interstate  Commerce  Commission  report 

The  rate  per  ton  per  mile  on  the  Southern  Pacific  in  1900  was  1.149 
cents  and  in  1909  1.211  cents,  an  increase  of  5  per  cent  The  assistant 
general  manager  for  the  Southern  Pacific  Company  l^stified  that  any 
unit  of  freight  could  at  the  present  time  be  moved  more  cheaply  over 
the  Central  Pacific  between  Sacramento  and  Reno  than  it  could  ten 
years  ago. 

That  an  immense  business  is  done  over  defendant's  line  from  Sacra- 
mento to  Keno  is  evidenced  not  only  by  the  statement  of  1,047,136 
tons  per  mile  of  road  in  1907  but  further  by  the  testimony  of  the 
assistant  general  manager  of  the  Southern  Pacific  that  twice  as  much 
business  is  done  there  as  over  the  Tehachapi  Pass  between  Los  Angeles 
and  Bakersfield,  where  the  rate  is  71  cents,  first  class,  and  the  eleva- 
tion 4,000  or  5,000  feet.  The  same  witness  testified  that  from  200  to 
300  cars  per  day  move  over  the  Sacramento-Eeno  line  as  compared 
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with  75  to  100  over  the  Siskiyou  Mountains,  where  the  average  rate 
per  ton  per  mile  is  5.62  cents  as  compared  with  Sacramento-Reno, 
9.16  cents,  and  the  elevation  is  4,100  feet,  while  over  the  Sacramento- 
Reno  line  it  is  7,000  feet.  "" 

The  main  line  of  the  Central  Pacific  is  fed  east  of  Sacramento  in 
California  by  several  small  lines:  The  Portland  line  of  the  Central 
Pacific,  which  meets  the  Ogden  line  at  Roseville;  fai*ther  east  by  the 
Boca  and  Loyalton  line,  the  Nevada  County  Narrow  Gauge,  which 
runs  from  Colfax  to  Nevada  City,  and  the  Lake  Tahoe  Transportation 
Company's  line.  In  Nevada,  by  the  Virginia  and  Truckee  line,  oper- 
ating between  Reno  and  Virginia  City  and  Carson;  the  Nevada-Cali- 
fornia-Oregon Railway,  operating  between  Reno  and  Alturas,  Cal. ; 
and  the  Nevada  and  California  Railway,  running  from  Hazen  south 
in  Nevada,  which  latter  road  is  a  Southern  Pacific  property,  and 
which  reaches  down  to  a  Tonopah  and  Goldfield  connection,  and  into 
California  again  as  far  south  as  Keeler;  the  Derby  and  Wadsworth 
branch;  Hazen  to  Eagle  Salt  Works;  Hazen  to  Fallon;  the  Nevada 
Central  from  Battle  Mountain  to  Austin;  the  Eureka  &  Palisade  from 
Palisade  to  Eureka;  and  the  Nevada  Northern  from  Cobre  to  Ely. 

We  have  given  much  consideration  to  this  case,  having  before  us 
similar  cases  involving'  rates  out  of  Portland,  Seattle,  and  Tacoma, 
and  our  conclusion  is  that  the  class  rates  herein  involved  are  exces- 
sive and  unreasonable  and  should  be  materially  reduced. 

We  are  of  the  opinion  that  the  class  rates  to  Reno  and  all  stations 
east  thereof  up  to  and  including  Lovelock  from  Sacramento  should 
not  exceed  the  following  in  cents  per  100  pounds: 

Class....   12346ABODE 
Rate....  S5    71    64    51    43    43    34    28    25    21 

We  are  further  of  the  opinion  that  reasonable  class  rates  from 
Sacramento  to  points  east  of  Lovelock,  to  and  including  Elko  should 
not  exceed  the  following: 

Class....    1       234       5       ABODE 
Rate....  115    96    86    69    57J    57J    46    38    34J    29 

And  to  points  east  of  Elko,  to  and  including  Cecil  Junction,  Utah- 
Class....    1       2        3       45ABCDE 
Rate....  154    128    115 J    92    77    77    62    51    46    38^ 

The  rates   herein  prescribed  will  be  governed  by  the  Western 
Classilication. 
An  order  will  be  entered  accordingly. 

lOLaaB^ 
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No.  2537. 
PORTLAND  CHAMBER  OF  COMMERCE 

V. 

OREGON   RAILROAD  &  NAVIGATION  COMPANY  ET  AL. 


No.  2545. 

TRANSPORTATION  BUREAU  OF  SEATTLE  CHAMBER  OF 

COMMERCE  ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SidmiUed  January  IS,  1910,    Decided  June  7,  1910, 


Defendants'  interstate  class  rates  from  Seattle,  Tacoma,  and  Portland  to  points  in 
Washington,  Oregon,  Idaho,  and  Montana  found  unreasonable  and  reduction  ol 
20  per  cent  in  said  rates  proposed. 

Tealf  Minor  dk  Winifree  for  complainants. 

W.  A.  Hears  for  Seattle  Chamber  of  Conmierce. 

J.  E.  Belcher  for  Tacoma  Traffic  Association. 

Fred  Pughj  E,  0.  Connor,  and  H,  M,  Stephens  for  City  of  Spokane, 
County  of  Spokane,  Spokane  Chamber  of  Commerce,  and  Spokane 
Jobbers'  Association,  interveners. 

H.  M.  Stephens  for  Walla  Walla  Commercial  Club,  intervener. 

Hale  Holden,  Pierce  Butler,  C,  0,  Davies,  and  W,  R,  Begg  for  Great 
Northern  Railway  Company. 

Charles  W,  Bunn  and  Charles  Donnelly  for  Northern  Pacific  Railway 
Company. 

F.  C.  DiUard  and  W,  W,  Cotton  for  Oregon  Railway  &  Navigation 
Company;  Oregon  Short  Line  Railroad  Company;  Oregon,  Washing- 
ton &  Idaho  Railroad  Company;  and  Union  Pacific  Railroad  Com- 
pany. ^ 
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Report  of  the  Commission. 

Knapf^  Ohairman: 

The  first  of  the  above-entitled  proceedings  is  brought  by  the 
Portland  Chamber  of  Commercei  an  organization  whose  membership 
includes  representatives  of  the  commercial  interests  of  the  city  of 
Portland  and  state  of  Oregon;  the  second  by  the  Transportation 
Bureau  of  the  Seattle  Chamber  of  Commerce  and  the  Tacoma  Traffic 
Association,  representing  like  interests  in  the  cities  of  Seattle  and 
'f  acoma,  and  the  state  of  Washington.  The  complaints  allege  in 
substance  that  the  class  rates  established  by  defendants  for  trans- 
portation eastbound  from  Portland  to  points  in  Washington,  Idaho, 
and  Montana,  and  from  Seattle  and  Tacoma  to  points  in  Oregon, 
Idaho,  and  Montana  are  unreasonable,  and  subject  the  interests 
represented  by  complainants  to  undue  disadvantage  as  compared 
with  shippers  and  jobbers  at  eastern  and  middle  western  points. 

Although  the  allegation  in  respect  of  discrimination  is  contained 
in  the  complaints,  it  was  repeatedly  asserted  by  counsel  for  com- 
plainants that  their  only  claim  for  relief  is  upon  the  ground  that 
the  rates  in  controversy  are  unreasonable  in  and  of  themselves;  and 
as  substantially  all  the  testimony  was  offered  to  support  or  disprove 
that  allegation,  the  record  would  not  warrant  a  finding  in  respect  of 
the  discrimination  alleged. 

Under  the  rates  attacked  by  far  the  greater  proportion  of  the  ship- 
ments of  merchants  and  manufactiu^rs  of  the  northwestern  coast 
cities  are  made,  in  less-than-carload  quantities,  to  points  in  the  states 
mentioned,  and  most  of  the  merchandise  shipments  are  included  in 
the  first  four  classes.  Therefore,  although  under  the  Western  Classi- 
fication there  are  10  classes  (5  numbered  and  5  lettered)  with  rates 
applicable  thereto,  the  rates  particularly  dwelt  upon  in  these  pro- 
ceedings are  those  applying  to  classes  1,  2,  3,  and  4. 

The  evolution  and  development  of  the  North  Pacific  coast  states, 
particularly  during  the  past  ten  years, 'has  resulted  in  commercial 
conditions  different  from  those  which  prevailed  prior  to  that  time. 
At  first  commerce  was  confined  almost  solely  to  distributors  and  con- 
sumers of  products  manufactured  elsewhere,  and  maniifacturing  was 
limited  both  in  volume  and  variety.     Now  maniifacturing  industries 
and  coast  products  have  grown  to  considerable  proportions.     It  is 
asserted  by  complainants  that  this  growth  has  been  limited  by  a  rate 
situation  which  has  confined  sales  on  the  part  of  jobbers  and  manu- 
facturers to  an  unduly  restricted  territory  adjacent  to  the  coasts 
except  where  production  is  limited  to  what  might  be  termed  the 
first  stages  of  manuf acting,  as  in  the  lumber  industry,  and  in  certain 
other  lines  of  production  wherein  the  coast  has  a  natural  monopoly, 
as  in  the  canned  sabnon  industry. 

idLaa 
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While  the  defendants  in  each  proceeding  are  different,  and  portions 
of  their  lines  serve  different  territories,  with  operating  conditions  to 
some  extent  dissimilar,  yet  the  relief  asked  for  being  substantially 
the  same,  the  Commission  ordered  the  cases  heard  and  argued  to- 
gether, and  they  may  conveniently  be  disposed  of  in  one  report.  In 
fact,  commercial  conditions  are  such  that,  to  a  considerable  extent, 
any  rehef  granted  to  one  of  the  coast  cities  would  probably  be  given 
by  the  carriers  to  the  others.  For  example,  the  Oregon  Railroad  & 
Navigation  Company  extends,  by  one  of  its  lines,  from  Portland  to 
Spokane.  If  the  Oregon  Railroad  &  Navigation  rates  from  Portland 
to  Spokane  are  reduced,  it  follows  that  the  rates  of  Great  Northern  and 
Northern  Pacific,  reaching  that  point  from  Tacoma  and  Seattle,  must 
be  correspondingly  reduced  if  those  carriers  desire  to  secure  a  portion 
of  the  Spokane  traffic.  So  it  follows  that  any  change  in  the  existing 
interstate  rates  of  which  complaint  is  made  will  probably  require  a 
corresponding  change  in  certain  intrastate  rates.  It  may  also  be  noted 
in  passing  that  the  action  of  either  the  Oregon  or  Washington  state 
railroad  commissions  upon  certain  intrastate  rates  is,  by  force  of 
competitive  conditions,  reflected  in  corresponding  interstate  rates  in 
the  territory  in  question. 

For  convenient  reference,  a  number  of  the  rates  complained  of  with 
the  resulting  revenue  per  ton  per  mile,  are  here  set  forth: 

I.  Class  rates,  in  cents  per  100  pounds^  and  cents  per  ton  per  mile,  from  Seattle  and 
Tacoma,  Trash.,  to  variotis  representative  points  east  thereof  on  the  Northern  Pacific 


Dis- 
tance. 

lUtato—    ^ 

1. 

3. 

3. 

4. 

5. 

A. 

B. 

a 

D. 

B. 

MOes. 
426 

446 

506 

667 
608 
673 
738 

Rathdrom,  Idaho: 

Per  100  pounds 

Per  ton  per  mile 

Granite,  Idaho: 

PerlOOpoonds 

Per  ton  per  mile  ..*^. . . 
Caseys,  Mont.: 

PerlOOpoonds 

Per  ton  per  mile 

Woodlln,  Mont.: 

PerlOOpoonds 

Per  ton  per  mile 

Fwma,  Mont.: 

PerlOOpoonds 

Per  ton  per  mile 

McOnarrle,  Mont.: 

Per  100  poonds 

Per  ton  per  mUe 

Bradley,  Mont.: 

PerlOOpoonds 

Per  ton  per  mile 

Cents. 

137 
6.43 

143 
6.41 

163 
6.87 

170 
6.10 

188 
6.28 

210 
6.25 

210 
6.70 

Cents. 

120 
5.63 

122 
5.47 

138 
5.43 

145 
5.20 

100 
5.35 

5.32 

180 
4.87 

Cents. 

06 
4.50 

100 
4.48 

113 
4.44 

118 
4.23 

132 
4.41 

147 
4.37 

145 
3.02 

Cents. 

82 
3.85 

86 
3.84 

07 
3.81 

101 
3.62 

113 
8.78 

126 
3.12 

125 
3.38 

CenU. 

09 
3.21 

72 
8.22 

81 
3.18 

85 
3.05 

04 
3.14 

105 
3.12 

105 
2.84 

Cents. 

00 
3.21 

72 
3.22 

81 
3.18 

84 
3.01 

03 
3.12 

105 
3.12 

105 
2.84 

CenU. 

55 
2.58 

57 
2.55 

65 
2.55 

68 
2.44 

75 
2.50 

84 
2.50 

85 
2.30 

Cents. 

47 
2.20 

40 
2.22 

56 
2.20 

52 
1.87 

52 
1.74 

74 
2.20 

64 
1.73 

Genu. 

36 
1.60 

36 
1.61 

41 
1.61 

43 
1.54 

47 
1.57 

53 
1.57 

58 
1.43 

Cents, 

27 
L27 

20 
1.80 

32 
L26 

33 
1.18 

37 
1.23 

42 
1.25 

42 
1.13 
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II.  Class  raUs,  in  cents  per  100  pounds,  and  cents  per  tonper  mile,  from  Seattle,  Ifoii, 
to  various  representative  points  east  thereof  on  the  Cfreat  Northern  Railway. 


Dlt- 
tMioe. 

Bala  to— 

1. 

2. 

8. 

4.' 

f. 

A. 

B. 

a 

D. 

B. 

WUt, 

OetUt, 

Ontff. 

Cenii, 

Cents. 

CeiUt. 

CeiUt. 

Genu. 

OenU. 

OenU., 

Cmu, 

407 

Wrencoe»  Idaho: 

Per  100  pounds 

149 

127 

104 

89 

75 

75 

60 

49 

37 

» 

Per  ton  per  mile 

7.32 

6.24 

5.11 

4.87 

8.68 

8.68 

2.94 

2.40 

1.81 

Lfl 

448 

Bonners  Ferry,  Idaho: 

Per  100  pounds 

158 

134 

111 

96 

79 

79 

63 

S4 

40 

32 

Per  ton  per  mile 

7.06 

6.00 

4.96 

4.24 

3.52 

3.52 

2.81 

2.41 

L78 

L4S 

508 

Jennings,  Mont.: 

Per  100  pounds 

171 

145 

120 

103 

86 

86 

68 

60 

43 

M 

Per  ton  per  mile 

6.78 

5.70 

4.72 

4.55 

3.38 

3.38 

2.67 

2.86 

L69 

L8 

-  667 

Shields,  Mont.: 

Per  100  pounds 

181 

154 

127 

109     . 

91 

91 

72 

64 

45 

36 

Per  ton  per  mile 

6.50 

5.52 

4.56 

3.9f 

3.26 

8.26 

2.58 

2.29. 

L61 

L» 

602 

Lupfer,  Mont.: 

Per  100  pounds 

191 

162 

134 

115 

96 

96 

77 

64 

48 

» 

Per  ton  per  mile 

6.34 

5.38 

4.45 

8.82 

3.18 

3.18 

2.55 

2.12 

1.59 

h% 

664 

Oarrr,  Mont.: 

per  100  pounds 

200 

170 

140 

120 

100 

100 

80 

64 

50 

40 

Per  ton  per  mile 

HIghgate.  Mont.: 

Per  100  pounds....... 

6.11 

5.20 

4.28 

3.66 

3.06 

3.06 

2.44 

1.05 

1.53 

LS 

672 

206 

174 

114 

123 

103 

103 

82 

64 

51 

41 

Per  ton  per  mile 

6.10 

5.20 

4.28 

8.66 

3.06 

3.05 

2.44 

1.90 

L52 

La 

738 

OpaL  Mont.: 

Per  100  pounds 

210 

180 

145 

125 

106 

106 

85 

64 

53 

42 

Per  ton  per  mile 

5.60 

4.87 

8.92 

3.38 

2.84 

2.84 

2.30 

L73 

L44 

L14 

III.  Class  rates,  in  cents  per  100  pounds  and  cents  per  ton  per  mile,  from  Portland,  Oreg., 
to  various  representative  points  east  thereof  on  the  lines  of  the  Oregon  Railroad  i  Navi- 
gation Company  and  Oregon  Sliort  Line  Railroad  Company. 


Dls- 
tAnoe. 

Rates  to— 

1. 

2. 

8. 

4. 

& 

A. 

B. 

a 

D. 

B. 

liUet. 
229 

253 

319 

337 

858 

412 

421 

486 

541 

623 

672 

Snake  River,  Wash.: 

Per  100  pounds 

Per  ton  per  mile 

Scott,  Wash.. 

Per  100  pounds 

Per  ton  per  mile 

Winona,  Wash.: 

Per  100  pounds 

Per  ton  per  mile 

St.  John,  Wash.: 

Per  100  pounds 

Per  ton  per  mile 

Oakesdale.  wash.: 

Per  100  pounds 

Per  ton  per  mile 

Chester,  Wash.: 

Per  100  pounds 

Per  tonper  mile 

Spokane.  Wash.: 

Per  100  pounds 

Per  ton  per  mile 

Nampa.  Idaho: 

rer  100  poun/ls 

Per  tonper  mile 

Mountain  Home,  Idaho: 

Per  100  pounds 

Per  ton  per  mile 

Shoshone,  Idaho: 

Per  100  pounds 

Per  ton  per  mile 

Minidoka,  Idaho: 

Per  100  pounds 

CenU. 

103 
8.99 

113 
8.93 

130 
8.15 

132 
7.82 

135 
7.54 

135 
6.55 

135 
6.41 

148 
6.09 

201 
7.43 

209 
6.38 

CenU. 

88 
7.68 

95 
7.62 

115 
7.21 

117 
6.94 

120 
6.70 

120 
5.82 

120 
5.70 

137 
5.63 

177 
6.58 

177 
5.f8 

CenU. 

72 

6.26 

79 
6.24 

90 
5.64 

92 
5.46 

95 
5.30 

95 
4.61 

95 
4.51 

120 
4.08 

148 
5.47 

152 
4.88 

CenU. 

62 
5.38 

68 
5.37 

80 
5.01 

80 
4.74 

80 
4.47 

80 
3.88 

80 
3.61 

114 
4.60 

128 
4.73 

131 
4.20 

CenU. 

49 
4.26 

54 
4.26 

65 
4.07 

65 
3.86 

65 
3.63 

65 
3.15 

65 
3.08 

90 
3.70 

105 
3.88 

100 
3.60 

Genu. 

49 
4.26 

54 
4.26 

60 
3.76 

61 
3.62 

65 
3.63 

65 
3.15 

65 
3.08 

80 
3.29 

94 
3.47 

94 
3.01 

CenU. 

41 
3.56 

45 
3.56 

50 
3.13 

51 
3.03 

55 
3.07 

55 
2.67 

55 
2.61 

65 
2.07 

79 
2.92 

79 
2.53 

CenU. 

31 
2.68 

34 
2.69 

41 

2.56 

41 
2.42 

44 

2.46 

44 

2.13 

44' 
2.00 

60 
2.47 

64 
2.86 

64 
2.05 

Omtt. 

26 
2.27 

28 
2.21 

33 
2.07 

33 
1.95 

36 
2.01 

36 
1.74 

36 
1.71 

50 
2.06 

53 
1.96 

58 

1.70 

Ckatt. 

21 
1.82 

21 
1.82 

26 
1.61 

26 
L5I 

26 
L4i 

26 

i.n 

26 

i.a 

37 
LO 

41 
Lfl 

44 

ta 

731 

Per  ton  per  mile 

Pocatello,  Idaho: 

Per  100  pounds 

6.22 

5.26 

4.52 

3.90 

3.24 

2.79 

2.85 

1.90 

1.67 

Lll 

Per  ton  per  mile 

5.72 

4.84 

4.16 

3.58 

2.98 

2.57 

2.16 

1.75 

1.45 

urn 
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The  rates  above  set  fbrth  are  considerably  higher  than  the  class 
rates  appUcable  westbound  for  similar  distances  from  the  eastern 
terminab  of  the  Noithem  Pacific,  Grreat  Northern,  and  Union 
Pacific. 

Considerable  testimony  was  offered  by  jobbers  and  manufacturers 
in  Portland,  Seattle,  and  Tacoma  to  show  to  what  extent  the  territory 
in  which  they  can  sell  their  products,  imder  the  present  rates,  is 
limited.  The  distance  east  from  the  coast  in  which  they  can  sell  in 
competition  with  firms  in  the  east  and  middle  west  varies  with  the 
several  industries.  A  fabricator  of  structural  steel  testified  that  the 
sale  of  goods  manufactured  in  Portland  is,  in  a  general  way,  limited 
to  territory  about  200  miles  east,  100  miles  north,  and  halfway  to 
San  Francisco  on  the  south.  So  far  as  jobbers  and  wholesale  mer- 
chants in  the  three  cities  are  concerned,  the  record  shows  that  they 
can  sell  goods  to  points  Qjbout  100  miles  west  of  Spokane,  and  east  on 
the  Oregon  Railroad  &  Navigation  and  Oregon  Short  Line  as  far  as  Ar- 
cadia, which  is  about  midway  between  Portland  and  Salt  Lake  City. 
In  other  words,  it  appears  that,  with  certain  exceptions,  the  coast 
jobbers  can  sell  their  goods  east  on  defendants'  lines  about  to  the 
eastern  boimdary  of  Washington  and  Oregon.  Within  this  territory, 
however,  there  are  certain  sections  in  which  they  can  not  compete. 
It  was  found  in  Oity  ofSpoJcane,  Wdsh.,  v.  N,  P.  Ry.  Co,,  15  I.  C.  C. 
Rep.,  376,  that  about  five  years  ago  an  adjustment  of  rates  into  and 
out  of  Spokane  was  established,  the  conceded  effect  of  which  was  to 
pass  over  to  the  Spokane  jobbers  a  territory  surrounding  Spokane 
about  100  miles  in  extent  to  the  east  and  to  the  south,  including  the 
Palouse  country  upon  the  north  of  the  Snake  River. 

As  has  been  noted,  Portland  can  sell  to  points  about  halfway  to 
Salt  Lake  City.  East  thereof  on  the  Oregon  Short  Lime,  the  Salt 
Lake  City  jobber  has  an  advantage  in  freight  rates.  At  smaller 
^ities  in  the  northwest,  such  as  Baker  City,  Walla  Walla,  and  Lewis- 
ton,  jobbing  houses  have  been  established  which  to  a  considerable 
extent  control  the  business  in  the  commimities  in  which  they  are 
located,  and  can  sell,  in  competition  with  Seattle,  Tacoma,  and  Port- 
land, at  points  within  a  radius  of  about  30  miles.  Other  things  being 
equal,  it  would  be  obvious  that  the  coast  cities  could  sell  on  the  sev- 
eral  lines  to  the  points  where  the  carload  rate  to  the  coast,  plus  the 
less-than-carload  rate  back,  equals  the  less-than-carload  rate  from  the 
middle  western  jobbing  center.  There  are  a  great  many  conditions, 
however,  which  tend  to  modify  the  application  of  that  principle. 
The  jobbers  testified  that  from  50  to  75  per  cent  of  the  products  sold 
by  wholesale  grocery  houses  originate  on  the  coast,  and  hence  do  not 
pay  a  transcontinental  rate  to  the  coast.  Manufacturing  establish- 
ments have  also  been  established  on  the  coast,  and  their  products  ar9 
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not  in  all  cases  subject  to  a  transcontinental  rate  upon  the  raw  ma- 
terial. Furniture  factories,  for  example,  obtain  most  of  their  mi 
material  near  at  hand,  by  rail  or  water,  while  fabricators  of  steel  arti- 
cles obtain  from  the  east  the  material  which  they  work  into  a  finished 
product.  Coast  jobbers  use  the  water  routes  from  Atlantic  «eaboard 
points  to  such  extent  as  may  be  practicable,  and  this  effects  a  saving 
of  about  20  per  cent  in  comparison  with  the  rail  rates.  Manufacturers 
on  the  coast,  however,  as  compared  with  their  eastern  competitors, 
are  at  a  certain  disadvantage  by  reason  of  the  higher  unit  cost  of  pro- 
duction, due  to  higher  wage  scales  and  other  similar  conditions. 
Many  less-than-carload  shipments  of  certain  articles,  such  as  furniture, 
are  shipped  from  eastern  points  to  intermoimtain  territory  in  so-called 
*'pool"  cars,  thereby  obtaining  the  benefit  of  the  carload  rate  for  each 
of  the  several  shipments  in  the  car,  whereas  coast  shippers  are  unable 
to  operate  eastward  in  that  manner.  It-  is  also  alleged  that  the 
minimum  weights  westboimd  operate  to  the  advantage  of  the  eastern 
shippers.  Upon  this  record  it  can  not  be  ascertained  to  what  extent 
the  conditions  above  outlined  tend  to  restrict  the  selling  territory  of 
the  coast  cities,  but  it  is  certain  that  a  number  of  circumstances, 
other  than  the  distributive  rates  here  in  issue,  have  a  substantial 
effect. 

Defendants  admit  that  these  rates  are  relatively  high,  com- 
pared with  rates  westbound  from  their  eastern  termini,  such  as 
Minneapolis,  St.  Paul,  and  Omaha,  and  with  other  class  rates  in 
various  sections  of  the  country  which  are  shown  in  complainants' 
exhibits.  They  assert,  however,  that  when  all  the  circumstances 
and  conditions  surrounding  the  movement  of  the  traffic  are  con- 
sidered, it  is  apparent  that  the  rates  do  not  constitute  an 
excessive  charge  for  the  service  rendered.  In  support  of  this  position 
they  offered  considerable  testimony  and  a  number  of  exhibits, 
intended  for  the  most  part  to  show  that  the  density  of  merchandise 
traffic  westboimd  is  much  greater  than  that  eastbound,  and  that  in 
order  to  bear  an  equitable  portion  of  the  total  transportation 
expense  eastbound  traffic  should  be  charged  higher  rates. 

The  Great  Northern  Railway  Company  produced  evidence  in  relation 
to  its  merchandise  traffic  from  its  eastern  and  western  terminals. 
The  record  shows  that  for  August,  1909,  the  number  of  merchandise 
cars  carried  west  by  the  Great  Northern  from  Minneapolis  and  St 
Paul  was  3,334,  or  an  average  of  123  cars  per  day,  with  an  average 
weight  of  16,000  poimds.  This  is  all  less-than-carload  merchandise. 
From  Seattle  and  Tacoma  the  total  merchandise  shipments  for 
September,  1909,  was  768  cars,  an  average  of  29  cars  per  day,  with 
an  average  weight  per  car  of  9,172  pounds.  The  number  of  me^ 
chandise  cars  westboimd  from  Minneapolis  and  St.  Paul  for  the 
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full  year  ended  September  1,  1909,  was  32,512,  or  an  average  for 
every  working  day  of  104  cars  per  day,  with  an  average  tonnage  per 
car  of  15,800  pounds.  About  20  carloads  of  merchandise  per  day 
are  carried  out  of  Portland  by  the  Oregon  Railroad  &  Navigation 
Coftipany. 

No  figures  in  respect  of  density  of  merchandise  traffic  are  sub- 
mitted by  the  Northern  Pa^gific.     This  road  operates  south  of  and 
through  what  might  be  termed  central  Washington,  and  serves  the 
most  productive  region  of   that  state  and  Idaho.     The  Northern 
Pacific  is  older  than  the  Great  Northern.     It  serves  both  Tacoma 
and  Seattle,  while  it  is  only  of  late  that  the  Great  Northern  has  been 
a  competitor  out  of  Tacoma.     Its  lines  cover  the  rich  Umatilla  sec- 
tion in  Oregon,  the  Walla  Walla,  Palouse  and  Idaho  territory,  while 
tiie  territory  tributary  to  the  Great  Northern  has  not  as  yet  been  so 
fully  developed.     Counsel  stated  that  the  reason  no  figures  were 
submitted  on  behalf   of   tilie   Northern   Pacific   is   that  the  great 
population  along  its  line  is  in  the  state  of  Washington;  that  after 
passing  out  of  that  state  the  population  is  no  greater  than  along 
the  lines  of  the  Great  Northern;  and  that  the  business  in  Washing- 
ton,, being  intrastate,  was  not  a  proper  subject  for  consideration  by 
the  Commission.     However  that  may  be,  it  would  appear  that  the 
Great  Northern  exhibit  showing  merchandise  movement  west  from 
the  Twin  Cities  includes  state  as  well  as  interstate  shipments.     Two 
exhibits  introduced  at  the  hearing  in  the SpoJcane  case,  19 1.  C.  C.  Rep., 
162,  and  stipulated  into  this  record,  indicate  that  the  entire  traffic  moved 
eastward  by  the  Northern  Pacific  from  coast  points  is  about  four  and 
one-half  times  as  great  as  that  which  moved  over  the  Great  Northern 
during  January  and  June,  1909.     If  this  proportion  held  good  as  to 
merchandise  shipments,  it  would  indicate  a  movement  eastward  over 
the  Northern  Pacific  almost  as  great  as  the  westbound  movement 
of  merchandise  from  the  Twin  Cities  over  the  Great  Northern.     We 
are  inclined  to  doubt  whether  the  same  ratio  between  the  two  roads 
would  prevail  as  to  merchandise  shipments,  but  it  does  seem  certain 
that  the  Northern  Pacific  handles  much  more  merchandise  eastbound 
out  of  Seattle  and  Tacoma  than  the  Great  Northern. 

On  the  whole,  it  can  only  be  said  that,  under  the  circumstances  of 
this  case,  the  statistics  in  respect  of  density  of  merchandise  traffic 
eastbound  and  westbound  furnish  an  unsatisfactory  basis  for  any 
sound  conclusion.  Complainants  contend  that  the  distributive  rates 
are  purposely  placed  at  a  point  which  will  induce  movement  from  the 
Middle  West  rather  than  from  the  coast.  If  this  contention  is  sound, 
the  traffic  statistics  would  only  tend  to  show  that  the  rates  have 

produced  the  desired  effect. 
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Both  the  Northern  Pacitic  and  Great  Northern  have  rirtually  pro- 
posed to  reduce  their  back  haul  interstate  rates  about  16§  per  cent. 
That  is  to  say,  a  reduction  of  16§  per  cent  is  proposed  in  the  rate 
from  the  coast  to  Spokane,  with  smaller  reductions,  in  percentage, 
graded  back  from  Spokane  to  Seattle.  To  points  beyond  Spokane 
the  exact  percentage  of  reduction  proposed  has  not  been  given.  No 
such  reduction  has  been  offered  from  Portland  by  the  Union  Pacific 
/  lines,  and  they  urgently  deny  the  proprfety  of  making  any  reduction 
in  the  back-haul  rates.  Under  the  proposed  reduction  by  the  Great 
Northern  and  Northern  Pacific  the  rates  from  Seattle  to  Spokane 
would  be  as  follows: 

Classes 1       2      345ABODE 


Present  rates .:.. .  135  120  96  80  65  65  55  44  36  26 
Proposed  rates. .. .  112   95  79  67  54  54  46  37  29  22 

The  amount  of  the  proposed  reduction  to  points  east  of  Spokane 
was  not  given,  but  for  the  purposes  of  this  case  we  may  assume  that 
it  would  be  163  P^i*  cent  of  the  present  class  rates.  Exhibits  have 
been  offered  which  indicate  that  this  reduction,  as  applied  to  the 
present  movement  of  traffic,  would  result  in  a  loss  of  gross  revenue 
per  year  of  $33,466.08  to  the  Great  Northern  and  $136,566.18  to  the 
Northern  Pacific.  Complainants  state  that  the.  reductions  proposed 
are  unsatisfactory  to  them  for  two  reasons :  First,  that  the  rates  pro- 
posed are  excessive;  second,  that  inasmuch  as  rates  from  the  Twin 
Cities  to  Spokane  and  surrounding  territory  have  been  reduced  16§  per 
cent  as  a  result  of  the  Commission's  order  in  the  Spokane  ccLse,  supra, 
a  similar  reduction  of  the  eastbound  class  rates  will  leave  the  coast 
cities  in  substantially  their  present  position  in  respect  of  their  ability 
to  meet  eastern  competition  at  points  in  Idaho,  Montana,  Oregon, 
and  Washington. 

The  following  tables  are  selected  from  those  submitted  by  com- 
plainant, showing  comparison  of  the  rates  in  controversy  with  certain 
other  rates  claimed  by  complainant  to  apply  to  transportation  under 
substantially  similar  circumstances  in  so  far  as  the  elements  properly 
to  be  considered  in  establishment  of  rates  is  concem*ed: 


FORTL&KD  GHAMBSB  OF  COHHEBCE  V.  O.  B.  B.  «  N.  CO.      273 


SS53S;:&&33338 


S&II32S333    SSHSSSg!! 


IssSSSEliES&SKI!    g9SS3SBSS-Kga3SSg|fgSS|33| 


^S32=3e:SS3:  :  ■■' SS^S'SSZSs'sSSSS^3%^.?ISSSViS^ 


S35S32^£SJ^S;!5e:^SS  ,S!;$i;S33 


1^  iSjl?  |5 

llllllllf 


=11 


Mlii 


T1326*— VOL  19—11 18 


274 


INTEBSXATB  COUHSBCB 


jSSSscgi 


lss=S33§ 


Isisas's 


grBBSS 


00HHI8BI0M   BEP(»XB. 

"iscsiiiisssiTiasisis 


s&ssesc&sssas  Hssssci:;: 


3S8S8SSE:K8SS    SSKaSSI 


3g^gSSg!8SS|S    SS^SHIS 


SisSSSS^s^Eg  «g«sss§ 


ji 
mil's 


ii«3 


IB  I.  C.  C  Rep. 


PORTLAND  OHAHBEB  OF  GOMHERCB  V.  O.  B.  B.  *  N.  CO.      275 


•tit  ■.!•>[ 


ZC;!!&S8R!33    SSSSSSSSS'^ 


!!E;SSS3KS3 


SStsS 

S82S 


f^SXSSSSSSS    . 


SSSiSEi^SS  ssasssFs^s 


Sggg^SaSgS  pS3gS§39| 


issssaesnsss  ss^gssse: 


SSsSSS^SSS  €§ISsSSS§B 


SCS;S£3!:33 


3aSSS3l:§3 


SSSSZSSSS 


sssgsssg 


I 

III 


flu  lii^ffi  IfpHi 


el  '■  :  Ids'  'lg^  -  :  ^gg^sl  '  :  Ige'sB^ 

S  q<»"  pis*  ai  off"  ai  S  a  S  a(j">  al  S  a  S  qCf" 

*5«-a  |zzj;|zl^!-s  5zzfez-a«'*i  IkkekI^-s) 

Il3i  llldlllj^  IUiIIj^  iIIiIIj^ 


3S33     li§g§i§i§    gSSggggg    ggg^llggg 

IdLCaBep. 


276 


INTERSTATE  COMMERCE  COMBHSSION   BEPORTS. 


Defendants  urge  that  the  rate  comparisons  submitted  by  com- 
plainants are  of  slight  probative  force  because  they  do  not  cover  the 
movement  of  traffic  in  respect  of  which  transportation  conditions 
are  similar  to  those  applying  to  the  transportation  eastbound  from 
Seattle,  Tacoma,  and  Portland.  Defendants  have  therefore  sub- 
mitted certain  rate  comparisons  which  they  claim  are  of  more  value. 
The  following  table  of  rate  comparisons  is  taken  from  the  exhibit 
prepared  by  them: 

Oreat  Northern  Railway. 

(Class  rates  from  Seattle  to  various  Great  Northern  Railway  stations  in  Washington,  as  compared  with nta 

in  other  sections  for  similar  distances.) 


MUes. 

Road. 

From— 

To- 

1. 

95 
74 
94 
135 
71 

70 
100 

109 
84 
109 
140 
115 
90 
120 

123 
94 
123 
140 
128 
96 
140 

2. 

81 
63 
78 
116 
59 

60 
85 

95 

71 

91 

125 

102 

77 

102 

109 
80 
103 
125 
117 
81 
120 

3. 

66 
52 
63 
103 
52 

53 

70 

83 
59 
73 
100 
85 
62 
84 

94 
66 
82 
110 
97 
64 
99 

4. 

56 
44^ 

47 
85 
39 

44 

60 

72 
50 
55 
75 
63 
57 
72 

77 
56 
62 
75 
77 
59 
85 

6. 

48 
44 

42 
70 
37 

37 

50 

58 
50 
48 
60 
50 
52 
60 

62 
56 
56 
60 
61 
54 
71 

A. 

B. 

C. 

D. 

K. 

197 

O.  N 

Seattle 

Crater 

43 
44 

Zh 
70 
34 

28 
50 

54 
50 
41 
60 
50 
43 
60 

62 
56 
47 
60 
61 
50 
71 

38 
40 
26 
55 

29 

26 
40 

4S 

48 
30 
48 
40 
41 
48 

52 
55 
33 
48 
44 
50 
56 

29 
30 
27 
47 
20 

29 
35 

36 
36 
30 
45 
35 
44 
42 

42 
41 
34 
45 
39 
50 
49 

22 
2S 

I€ 

200 

O.N 

Butte 

Carter 

a 

203 

C.  P 

Vancouver 

Pueblo 

Ashcroft 

Rogers 

Chicosa  Jano- 
ton. 

Brentwood 

Zenda 

Krupp 

Cairo 

•  • •  •     *l 

203 

D.&R.O 

D.  &R.  G 

L.  AN 

S.  P.L.A.d;E8.L.. 

G.  N 

33    0 

198 

Denver 

» 

23 
25 

27 
30 

•  •  •  • 

30 
33 

3) 

198 
199 

248 

Birmingham 

Salt  L^e  City... 

Seattle 

IS 
99 

250 

G.  N 

Butte 

24 

251 

C.  P 

Vancouver 

Pueblo 

Kamloops .... 

Chacra 

Alamosa 

Portland 

Ford 

24 

249 

D.<St  R.G 

D.&R.Q 

L.  &  N 

30 

262 

Denver 

ZS 

249 

Birmingham 

Salt  Lake  City... 

Seattle 

28*22 

247 

S.  P.  L.  A.  &  S.  L. . 
O.N 

30    » 

297 

Bluemstem... 

Havre 

Notch  HiU.... 

DeBeque 

Big  Horn  S.H. 
Smiths  Grove. 
Acoma 

32!3S 

295 

G.  N 

Butte 

55 

•  *  •  • 

30 
34 
29 
35 

» 

299 

C.  P 

Vancouver 

Pueblo 

27 

298 

D.  &R.  O 

D.&R.O 

L.&N 

8.  P.  L.  A.  <t  8.  L. . 

X 

296 

Denver 

34 

294 
299 

Birmingham 

Salt  Lake  City... 

23 

a 

Complainants  contend  that  the  comparisons  offered  by  defendants 
are  not  fair  for  the  reason  that  they  cover  lines  wherrf  traflBc  is  much 
less  dense,  and  operation  more  difficult  than  over  the  roads  east- 
bound  from  the  coast.  It  is  pointed  out  that  eastward  from  Van- 
couver, .  on  the  Canadian  Pacific,  there  is  little  except  mountain 
scenery  for  a  distance  of  700  miles ;  that  so  far  as  the  Denver  &  Rio 
Grande  b  concerned,  it  is  confessedly  a  mountain  road,  the  operation 
of  which  is  exceedingly  difficult  and  much  above  the  average  in  ex- 
pense, and  that  the  distributive  rates  east  from  San  Francisco  are 
at  present  under  attack  as  excessive. 

The  following  tables,  selected  from  the  exhibits,  indicate  the  in- 
crease in  gross  and  net  revenue  of  the  principal  defendants  during 
the  period  1897  to  1908; 
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Comparative  statement  showing  variotu  items  of  traffic^  mileage,  operation,  and  tonnage 
statistics  of  railways  for  the  fiscal  years  ending  June  SO,  1897,  1907,  and  1908. 

[Figures  from  annual  reports  to  Interstate  Commerce  Commission.] 
NORTHERN  PACIFIC  RAILWAY. 


No. 


1 
2 
3 
4 
6 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 

n 

18 
10 
20 
21 
22 
23 


Name  of  item. 


Mileage  operated 

Qross  earnings  from  operation 

Gross  earnings  per  mile  of  road 

Total  operating  exi>ense8 

Net  earnings 

Percentage  of  operating  expenses  to  earnings 

Operating  expenses  per  mile  of  road .*. 

Net  income  firom  operation  per  mile  of  road 

Maintenance  of  way  and  structures  charged  to  op- 
erating expenses. 

Maintenance  of  way  and  structures  per  mile  of  road . 

Maintenance  of  equipment  charged  to  operating  ex- 
penses. 

Maintenance  of  equipment  per  mile  of  road 

Total  freight  revenue 

Freight  earnings  per  mile  of  road 

Number  of  tons  carried,  freight  earning  revenue. . . 

Tons  carried  Imlle  per  mile  of  road 

Average  distance  of  haul,  1  ton 

Average  tons  per  loaded  car,  commercial  freight. . . 

Average  train  load * 

Average  receipts  per  ton  per  mile 

Freight  earnings  per  train  mile 

Average  amount  received  for  each  ton  freight 

Percentage  of  empty  cars  in  train 


How 
designated. 


MUes.... 
Dollars... 

...do 

...do 

..do 

Percent.. 
Dollars... 

..do 

..do..... 

•  •  •  UU  •  •  •  •  I 

...do..... 


...do.... 
..do.... 
..do.... 

Tons 

..do.... 
MUes.... 

Tons 

...do.... 

Mili5.... 

Cents... 

...do.... 

Percent. 


1897. 


18, 

12, 
6, 


8, 

1, 

13, 


4,530 

445,594 

4,072 

392,129 

059,234 

76.73 

2,736 

1,338 

852,038 

850 
652,938 

365 

456,502 

2,970 

940,913 

268,772 

309 

10.19 

187 

11.39 

214 

352 

27.67 


1907. 


5,444 

68,447,454 

12,574 

37,601,938 

30,845,516 

54.94 

6,907 

5,666 

9,069,536 

1,666 
5,651,129 

1,038 

47,668,244 

8,798 

16,741,470 

1,011,164 

329 

17.78 

407 

8.66 

354 

285 

21.08 


1908. 


5,633 

68,285,484 

12,113 

39,865,033 

28,370,451 

58.42 

7,077 

5,036 

8,984,356 

1,595 
8,436,767 

1,498 

46,423,836 

8,241 

15,836,823 

915,334 

326 

18.86 

431 

9.00 

388 

293 

19.20 


GREAT  NORTHERN  RAILWAY  COMPANY. 


1 
2 
8 
4 
6 
G 
7 
S 
0 

10 

u 

12 
13 
14 
1» 
16 
17 
18 
10 
20 
21 
22 
23 


Mileage  operated 

Gross  eariilngs  from  operation 

Gross  eamlfegs  per  mue  of  road 

Total  operating  expenses 

NoteuTiings 

Percentage  of  operating  expenses  to  gross  earnings. 

Operating  expenses  per  mile  of  road 

Net  income  from  operation  per  mile  of  road 

Maintenance  of  way  and  structures  charged  to 

operating  expenses. 
Maintenance  of  way  and  structures  per  mile  of  road. 
Maintenance  of  equipment  charg^l  to  operating 

expenses. 

Maintenance  of  equipment  per  mUe  of  road 

Total  freight  revenue 

Freight  earnings  per  mile  of  road 

Number  of  tons  carried,  freight  earning  revenue. . . 

Tons  carried  1  mile  per  mile  of  road 

Average  distance  of  naul,  1  ton 

Average  tons  per  loaded  car,  commercial  freight. . . 

Average  train  load 

Average  receipts  per  ton  per  mile 

Freight  earnings  per  train  mile 

Average  amount  received  for  each  ton  freight 

Percentage  of  empty  cars  in  train 


Miles 

Dollars... 

..do 

..do 

...do 

Per  cent . 
Dollars... 
...do 

•  •  vUiw*  •  •  •  a 

...do..... 
..do 


...do 

...do 

...do 

Tons 

...do 

MUes.... 

Tons 

...do 

MUls 

Cents 

.  ..do...., 
Percent. 


16, 

8, 
6, 


2, 

1, 

11, 
3, 


3,826 

034,652 

3,953 

164,756 

869,896 

54.31 

2,148 

1,805 

436,583 

637 
024,634 

268 

974,463 

3,147 

387,633 

303,377 

341 

12.65 

264 

10.37 

280 

353 

21.48 


6,227 

50,208,035 

9,606 

29,446,866 

20,761,169 

58.65 

5,634 

3,972 

7,204,267 

1.389 
5,343,567 

1,022 

87,175,721 

7,122 

18,221,120 

941,512 

270 

20.00 

562 

7.65 

425 

204 

24.05 


6,516 

54,069,539 

8,300 

35,867,600 

18,201,939 

66.34 

5,506 

2,794 

9,969,677 

1,530 
7,856,434 

1,206 

40,046,394 

6,147 

19,232,228 

787,787 

267 

20.49 

511 

7.80 

399 

208 

23.28 


OREGON  R.ULROAD  &  NAVIGATION  COMPANY. 


1 
2 
3 

4 
S 
6 
7 
8 
0 

10 
11 


Mileage  operated 

Gross  earnings  from  operation 

Gross  earnings  per  mile  of  road 

Total  operating  expe|ises 

Net  earnings 

Percentage  of  operating  expenses  to  gross  earnings. . 

Operating  expenses  per  mile  of  road 

Net  income  from  operation  per  mUe  of  road 

Maintenance  of  way  and  structures  charged  to  oper- 
ating expenses. 

Maintenance  of  way  and  structures  per  mile  of  road . 

Maintenance  of  equipment  charged  to  operating 
expenses. 


Miles.... 
Dollars... 

..do 

..do 

..do 

Per  cent . 
Dollars... 

..tlo 

..do 

.  .do 

..do..... 


1,059 
4,130,902 

3,900 
2,248,216 
1,884,686 

54.37 

2,121 

1,780 

561,122 

530 
321,311 


1,246 

12,942,815 

10,386 

6,969,821 

5,972,993 

53.85 

5,592 

4,794 

1,981,331 

1,590 
933,481 


1,257 

14,149.704 

11,253 

7,307,476 

6,842,227 

51.64 

5,811 

5,441 

1,714,028 

1,363 
1,079,135 
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Comparative  statenurU  showing  variotu  iUnu  of  traffic^  mileage,  operation,  and  tonnag§ 
itatistics  of  railways  for  thefiical  years  ending  June  SO,  1897,  1907,  and  1908— 0>ni*d. 

OREGON  RAILROAD  A  NAVIGATION  COlfPANY-Contlooed. 


No4 


12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


Name  of  item. 


Maintemmce  of  equipment  per  mile  of  roed 

Total  freight  revenue 

Freight  earnings  per  mile  of  read 

Number  of  tons  carried,  freight  earning  revenue 

Tons  carried  1  mile  per  mile  of  road 

Average  distance  of  oaul,  1  ton 

Average  tons  per  loaded  oar,  commercial  freight.... 

Average  train  load 

Average  receipts  per  ton  per  mile 

Freight  earnings  per  train  mile 

Average  amount  received  f<M:  each  ton  of  freight 

Percentage  of  empty  cars  In  train 


How 
designated. 


Dollan. 
..do.... 
..do.... 

Tons 

..do.... 
lilies.... 

Tons 

..do.... 
Mills.... 
Cents... 
..do.... 
Percent 


1897. 


1907. 


303 

769 

109,705 

8,946,604 

2,935 

7,181 

862,400 

3,442,651 

179,201 

608,984 

220 

220 

12.54 

2a  12 

175 

419 

16.38 

11.79 

300 

494 

351 

260 

24.21 

ia76 

1908. 


850 

9,185,687 

7,806 

3,764,338 

602,318 

aoi 

2L95 
453 

12.96 
586 
361 

17.06 


OREGON  SHORT  LINE  RAILROAD  COMPANY. 


1 
2 

3 
4 
6 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


Mileage  operated 

Gross  earnings  from  operation 

Gross  earnings  x>er  mile  of  road 

Total  operating  expenses 

Net  earnings 

Percentage  of  operating  en»enses  to  earnings 

Operating  expenses  per  mfle  of  road 

Net  income  from  operation  per  mile  of  road 

Maintenance  of  way  and  structures  charged  to  opera- 
ting expenses. 

Maintenance  of  way  and  structures  ner  mile  of  road. 

Maintenance  of  equipment  charged  to  operating 
expenses. 

Maintenance  of  equipment  per  mile  of  road 

Total  freight  revenue 

Freight  earnings  per  mile  of  road 

Number  of  tons  carried,  freight  earning  revenue 

Tons  carried  1  mile  per  mile  of  road 

Avo^e  distance  of  haul,  1  ton 

Average  tons  per  loaded  car,  commercial  freight 

Average  train  load 

Average  receipts  per  ton  per  mile 

Freight  earnings  per  train  mile 

Average  amount  received  for  each  ton  of  freight 

Percentage  of  empty  cars  in  train 


Miles.... 
Dollars.. 
...do.... 
...do. ... 
..do .... 
Percent, 
Dollars.. 
...do... . 
...do... . 

...do... . 
...do... . 

...do... . 

...do.... 

..do... . 

Tons 

...do.... 
Miles.... 

Tons 

...do.... 
Mills.... 
Cents... 
...do... . 
Percent. 


1,430 

6,732,107 

4,009 

3,205,879 

2,526,227 

52.40 

2,242 

1,766 

926,197 

647 
601,706 

351 

4,186,982 

2,929 

1,380,299 

268,534 

287 

13.37 

239 

11.18 

268 

322 

33.92 


1,393 

17,196,119 

12,341 

7,352,329 

9,843,790 

42.76 

6,2n 

7,066 

1,887,719 

1,355 
1,578,210 

1,133 

12,853,101 

9,224 

6,138,513 

1,076,434 

292 

23.15 

483 

8.58 

414 

250 

39.69 


1,440 

16,214,042 

11,259 

7,760,692 

6,453,351 

47.86 

5,389 

5,870 

3,011,656 

1.328 
1,811,605 


1.: 

11,403,600 

7.919 

4,525,680 

848.337 

270 

22.54 

460 

9.33 

429 

260 

36.09 


The  following  tables  are  a  comparison  of  certain  operating  statistics 
of  the  five  principal  defendants  with  each  other  and  with  certain  other 
lines  operating  in  the  west: 

Comparative  operating  statisticsyor  years  stated. 

NUMBER  OF  TONS  CARRIED  ONE  MILE  PER  MILE  OF  ROAD. 


Defendants: 
O.  R.  &  N 
O.8.  L... 

U.  P 

N.  P 

O.N 


1907. 


606,984 
1,075,434 
1,146,918 
1,011,164 

941,512 


1908. 


602,318 
848,337 
1,067,774 
915.334 
787,787 


C,  B.  &Q.. 
C.  &N.  W... 
C,  R.  I.  &  P 

C.P.R 

St.  L.  &  S.  F 


1907. 


803,722 
718,982 
649,965 
663,104 
525,118 


1908. 


735.708 
638.881 
511.451 
622.222 
486.858 
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Comparative  operating  statistice  for  years  stated — Continued. 

AVERAGE  DISTANCE  OF  HAUL. 


1907. 

1906. 

1907. 

1906. 

Defendants: 

O.  R.  AN 

Miles. 

220.38 
291.63 
390.33 
328.79 
270.06 

MiUs. 
201.20 
260.95 
396.55 
325.^59 
266.84 
1 

a.B.  AQ 

Miles. 

283.71 
144.46 
237.33 
377.97 
163.92 

MUes. 
207.62 

CAN.  W 

158.07 

C   P 

C,  R.  I.  A  P 

243.60 

K.  P 

St.  L.  AS.  P 

389. 9J 

O.N 

161.39 

AVERAGE  RECEIPTS  PER  TON  PER  MILE. 


Defendants: 

O.  R.  AN 

$0.01179 
.00858 
.00959 
.00866 
.00755 

$0.01296 
.00933 
.00962 
.00900 
.00780 

C,  B.  AQ 

C.  AN.  W 

C,  R.  I.  A  P 

V.  X.  R.. .....•«.....•••.•.••  • 

St.  L.  AS.  P 

$0.00787 
.00904 
.00953 
.00772 
.01010 

$0.00796 

U.  P 

.00867 
.00932 

N.  P 

.0075 

G.  N 

.00972 

FREIGHT  EARNINGS  PER  MILE  OF  ROAD. 


Defendants: 
O.R.AN... 
O.  S.  1^.  •••* • 

U.  P 

N.  P 

O.N 


$7,181 
9,224 

11,000 
8,798 
7,121 


$7,806 
7,918 

10,267 
8,240 
6,147 


C,  B.  AQ.. 
C.  AN.  W.. 
C,  R.  I.  A  P 

C.  P.  R 

St.  L.  A  S.  F 


$6,325 
6,535 
5,238 
5,148 
5,304 


$6,855 

5,497 
4,765 
4,672 
4,735 


FREIGHT  EARNINGS  PER  TRAIN  MILE. 


Defendants: 

O.  R.  AN 

$4.94 
4.14 
3.00 
3.54 
4.24 

$5.86 
4.29 
3.98 
3.88 
8.99 

C.  B.  A  Q 

$3.10 
2.46 
2.53 
2.36 

$3.06 

f\   a    t 

C.  A  N.  W 

2.27 

U.  P 

C,  R.  I.  A  P 

2.88 

N.  P 

1-.  1  .  R. .•..•••.•••... ....... 

St  L.  A  S.  F 

G.  N 

GROSS  EARNINGS  FROM  OPERATION  PER  MILE  OF  ROAD. 


Defendants: 
O.  R.  A  N 
O. S.  L... 

U.  P 

N.  P 

O.N 


$10,386 

12,341 

15, 144 

12.673 

9,606 


$11,252 

11,258 

14,287 

12, 112 

8,299 


C,  B.  AQ.. 
C.  AN.  W... 
C,  R.  I.  A  P 
C.  P.  R ..... . 

St.  L.  A  S.  F 


$9,133 
9,122 
7,964 
8,052 
7,630 


$8,660 
8,284 
7,394 
7,243 
7,071 


NET  INCOME  FROM  OPERATION  PER  MILE  OF  ROAD. 


Defendants: 
O.  R.  A  N 
O.  S.  L... 

tJ.  P 

N.  P 

O.  N 


$4,794 
7,064 
6,647 
6,666 
8,972 


$5,441 
6,869 
6,144 
6,036 
2,794 


C,  B.AQ.. 
C.  AN.  W.. 
C,  R.  I.  A  P 

C.  P.  R 

St.  L.  A  S.  F 


$2,653 
3,190 
2,433 
2,902 
2,716 


$2,604 
2,827 
2,024 
2,160 
2,116 


PERCENTAGE  OF  OPERATING  EXPENSES  TO  GROSS  EARNINGS. 


Defendants: 
O.  R.  A  N 
O.  8.  L... 

U.  P 

N.  P 

O.  K 


53.85 

51.64 
47.86 
56.99 
68.42 
66.34 

C,  B.  A  Q 

42.76 

CAN.  W 

56.76 

C.  R.  1.  A  P................. 

54.94 

\.Jm      MTm      £•  »    m    »    •*•««*•*•«•«••••*•* 

58.65 

St.  L.  A  S.  F 

71.21 
65.03 
69  44 
64.96 
64.41 


71.09 
65.87 
72.63 
60.47 
70.06 
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Comparative  operating  statistics  for  years  stated — Continued. 

AVERAGE  NUMBER  OF  TONS  OF  FREIGHT  PER  TRAIN  MILE. 


1907. 

1908. 

1907. 

1908. 

Defendants: 

0.  R.  d^N ,. 

419 
483 
375 
406 
561 

452 
.    459 
414 
430 
511 

C.  B.  &  Q 

394 
271 
265 
303 

SS4 

O   ft   T 

C.  &  N.  W 

361 

U.  P 

C.  R.  I.  <Jt  P 

2S5 

N.  P 

G.N 

St.  L.  AS.  F 

AVERAGE  NUMBER  OF  TONS  OP  FREIGHT  PER  LOADED  CAR. 


Defendants: 
O.  R.  &  N. 
O.  S.  L.... 

U.  P 

N.  P 

G.N 


20.12 
23.15 
16.13 
17.78 
20.00 


21.95 
22.54 
17.30 
18.86 
20.49 


C.  B.  &Q..., 
C.  AN.  W... 
C.  R.  LAP.. 
C.  P.  R...... 

St.  L.  &  8.  F. 


17.55 
16.00 
15.02 
17.13 


17.54 
14.86 
1&18 


PERCENTAGE  OF  EMPTY  CARS  IN  TRAIN. 


Defendants: 
O.  R.  &  N. 
O.  S.  L. . .  < 

U.  P 

N.  P 

G.  N 


18.76 
29.59 
24.88 
21.08 
24.05 


17.08 
28.09 
26.40 
19.20 
23.28 


C.  B.  <tQ.... 
C.  AN.  W... 
C.  R.  LAP.. 

C.P.R 

St.  L.  &  S.  F, 


26.58 
29.92 
26.95 
22.86 


29.46 
2&90 
29.56 


As  has  been  noted,  the  Northern  Pacific  and  Great  Northern  have 
proposed  a  reduction  of  substantially  16§  per  cent  in  the  class  rates. 
Any  reduction  is  opposed  by  the  Oregon  Railroad  and  Navigation 
Company.  Partly  for  this  reason,  and  partly  because  the  traffic  and 
financial  statistics  of  the  Great  Northern  and  Northern  Pacific  were 
made  the  subject  of  such  minute  inquiry  in  the  Spolcane  case,  the  evi- 
dence in  these  proceedings  relates  particularly  to  the  Oregon  Rail- 
road &  Navigation  Company.  The  record  discloses  at  consider- 
able length,  by  testimony  and  exhibits,  a  very  complete  history  of 
the  traffic\and  financial  condition  of  that  company.  This  is  perhap>a 
fortunate,  inasmuch  as  the  rail  lines  of  the  Navigation  Company  lie 
wholly  in  the  territory  involved  in  these  proceedings,  and  it  may 
better  than  any  road  which  extends  to  the  middle  west  by  its  own 
rails,  and  as  to  which  a  segregation  of  revenues  and  expenses  as 
between  its  eastern,  western,  and  through  business  is  exceedingly 
difficult,  indicate  the  result  of  raiboad  operation  in  a  prosperous  sec- 
tion of  the  Pacific  Northwest.  Therefore  we  shall  only  refer  to  the 
findings  relating  to  original  cost,  reproduction  cost,  and  capitalization 
of  the  Northern  Pacific  and  Great  Northern  as  set  forth  in  the  report 
inthe/SpoAran^ccwe,  191.  C.  C.  Rep.,  162,  and  proceed  to  examine  similar 
evidence  in  respect  of  the  Navigation  Company  offered  in  this  record. 

The  Navigation  Company  called  as  a  witness  an  expert  civil  engi- 
neer, who  testified  that  for  about  eighteen  months  he  had  been 
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engaged,  with  a  considerable  force  of  assistants,  in  undertaking  to 
make  an  estimate  of  the  original  cost  and  the  cost  of  reproduction 
of  the  raihroad  property  of  the  Oregon  Railroad  &  Navigation  Com- 
pany. The  work  consisted  in  making  a  complete  enumeration  of  the 
items  of  construction,  including  the  roadbed,  bridges,  track  system, 
spurs,  sidings,  station  buildings,  rolling  stock,  shop  machinery,  tools, 
and  everything  connected  with  the  railroad  property. 

The  original  cost  was  made  up  from  an  examination  of  the  original 
vouchers  and  books  of  account.  In  attempting  to  get  at  the  cost  of 
reproduction  a  complete  examination  of  property  was  made  for  the 
purpose  of  ascertaining  the  quantities,  and  the  quantities  were 
checked  against  any  original  final  estimates  which  could  be  found. 
AD  the  original  final  estimates  were  found  with  the  exception  of  the 
line  from  Walla  Walla  to  Grange  City  and  for  a  section  of  the  line 
between  The  Dalles  and  Umatilla.  For  those  portions  of  the  line 
the  engineer  cross  sectioned  the  work  in  the  field.  Against  all  the 
quantities  found  to  have  been  used  the  engineer  applied  certain  unit 
values  and  costs.  The  exhibit  introduced  in  evidence,  indicating  the 
result  of  the  engineer's  computations,  gives  as  an  estimate  of  the 
reproduction  cost  of  the  lines  of  the  Oregon  Railroad  &  Navigation 
Company  $89,665,722  for  1,404.93  miles  of  road,  or  $63,822  per  mile. 
The  engineer's  testimony  explained  the  process  used  in  making  the 
estimate  and  certain  of  the  items  therein.  The  engineer  assumed 
that  the  construction  period  would  be  four  years,  and  that  no  revenue 
would  be  earned  by  the  road  until  the  end  of  the  construction  period; 
that  the  money  to  build  the  road  would  be  secured  by  the  issue  of 
bonds  at  a  10  per  cent  discount,  and  that  interest  on  the  amount  so 
secured,  at  5  per  cent,  would  be  paid  for  one-half  the  construction 
period. 

Another  exhibit  introduced  in  connection  with  the  engineer's  testi- 
mony shows  the  original  coat  of  the  railroad  property,  taken  from 
records  in  the  auditor's  office,  to  be  $63,244,892.  This  indicates  a 
diflference  between  reproduction  cost  and  the  actual  amount  expended 
of  $26,420,830.  The  major  portion  of  the  diflference  between  the 
original  cost  and  cost  of  reproduction  is  in  interest,  real  estate,  freight, 
and  betterment  charges.  The  diflference  in  interest  and  discount  ia 
shown  by  the  records  in  the  auditor's  office,  and  his  estimate  in  the 
reproduction  cost  amounts  to  $7,457,356.  This  diflference  is  said 
to  arise  from  the  fact  that  the  road  was  built  in  sections  from  time 
to  time  and  money  was  advanced  by  the  parent  company  on  open 
book  accoimt,  without  interest,  and  there  was  no  discount  on  stocks 
and  bonds.  The  original  cost  of  real  estate  amounted  to  $2,222,461, 
whereas  the  cost  of  real  estate  for  reproduction  purposes  is  estimated 

to  be  $8,740,037,  making  a  diflference  of  $6,517,576      The  diflference 
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between  the  reproduction  estimate  of  freight  charges  and  the  oiiginal 
freight  charge  amounts  to  $3,899,869.  It  was  the  custom  of  the 
Oregon  Railroad  &  Navigation  Company  during  construction  to 
charge  freight  at  the  rate  of  one-half  cent  per  ton  per  mile  in  some 
of  the  accounts;  in  other  accounts  no  charges  were  made  for  freight^ 
and  the  cost  of  transporting  material  was  charged  to  operation  of  the 
parent  line.  In  the  reproduction  estimates  freight  charges  were 
based  on  existing  published  tariffs.  These  large  differences  are  as 
follows: 

Interest  and  discount ^ 17,457,356 

Real  estate 6,517,576 

Freight  chaiges 3,8^,869 

Total 17,874,801 

Adding  these  items  to  the  original  cost  of  $63,244,892  the  result  is 
$81,119,693,  or  $8,546,029  less  than  the  reproduction  estimate. 

The  exhibits  in  respect  of  original  and  reproduction  cost  show  only 
summaries  of  final  results.  It  is  therefore  impossible  to  determine, 
upon  this  record  what,  if  any,  deductions  ought  properly  to  be  made 
from  the  reproduction  estimate.  We  believe  we  may  safely  assume 
that  it  is  on  a  scale  sufficiently  liberal  not  to  understate  the  present 
value  of  the  road.  The  reproduction  estimates  of  several  subsidiary 
lines  which  have  been  built  during  the  past  decade  are  rather  sur- 
prisingly in  excess  of  the  actual  cost  incurred  only  a  few  years  ago  in 
their  construction.  On  the  whole,  we  think  it  would  be  more  fair 
to  accept  the  present  value  of  the  road  at  $81,000,000  than  at  the 
reproduction  estimate  fixed  by  the  company's  engineer. 

The  net  earnings  from  operation  of  the  railroad  lines  of  the  Ore- 
gon Railroad  &  Navigation  Company  for  the  last  ten  years  have 
been  as  follows: 


1900 13,474,654.88 

1901 3,670,147.19 

1902 4,196,704.91 

1903 4,859,311.05 

1904 4,464,990.39 

1905 4,497,726.91 


1906 $5,754,930.28 

1907 5,601,127.04 

1908 6,399,50L74 

1909 5,579,001.65 

Total  for  ten  yean..  48, 498, 096. 04 


This  is  an  average  earning  for  ten  years  of  $4,849,809.60  per  year, 
almost  14  per  cent  on  the  present  capital  stock;  or,  assuming  a 
property  value  of  $81,000,000,  as  of  June  30,  1908,  the  net  income 
would  have  paid  a  dividend  for  1908  and  1909  of  a  trifle  over  7  per 
cent  on  the  actual  value  of  the  property,  or  slightly  more  than  9 
per  cent  upon  the  original  cost  of  $63,244,892. 

The  above  figures,  however,  do  not  indicate  the  entire  return 
from  the  operation  of  the  property.  While  the  record  does  not  dis- 
close accurately  the  extent  to  which  permanent  improvements  and 
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betterments  have  been  made  from  current  revenues  and  charged  to 
Operating  expenses,  it  is  certain  that  large  amounts  have  been  so 
expended.  During  the  period  above  mentioned  the  road  has  been 
maintained  in  excellent  physical  condition,  and  portions  of  it  have 
been  entirely  rebuilt. 

The  authorized  capital  of  the  Oregon  Short  Liiie  Railroad  Com- 
pany is  $60,000,000,  of  which  amount  but  $27,460,000  is  outstanding. 
On  June  30,  1908,  the  Union  Pacific  Railroad  Company  owned 
$27,350,700.  The  bonded  indebtedness  of  this  company  bears  no 
relation  to  its  value  as  a  railroad  property.  It  has  been  u^ed  very 
largely  as  a  holding  company  and  in  consequence  has  issued  a  very 
large  amount  in  bonds.  On  June  30,  1908,  it  held  the  following 
investment  stocks  and  bonds: 

Investment  stocks $203,916,700 

Investment  bonds 21, 079, 600 

Total 224,996,200 

The  Oregon  Short  Line  paid  no  dividends  from  1898  to  1905,  inclu- 
sive.    Since  that  year  its  dividends  have  been  as  follows: 

DtYidend. 


1905 : 60  $13,730,060 

1907 30  8,238,030 

1908 110  30,085,770 

1900 25  6,837,675 

This  would  produce  an  average  dividend  of  more  than  17  per  cent 
for  the  twelve  years  from  1898  to  1909,  inclusive.  How  much  of 
the  dividends  above  mentioned  has  been  paid  from  transportation 
revenue  and  how  much  from  other  sources  is  not  disclosed  by  the 
record. 

But  little  need  be  said  concerning  the  Spokane,  Portland  &  Seat- 
tle Railway  in  relation  to  the  present  proceedings.  The  entire  road, 
from  Spokane  to  Portland,  has  been  in  operation  since  May  3,  1909, 
and  from  Portland  to  Pasco  for  over  a  year.  It  was  built  by  the 
Great  Northern  and  Northern  Pacific  jointly  for  the  purpose  of 
relieving  congestion,  avoiding  doubje  tracking  over  the  Cascade  Moun- 
tains, and  furnishing  a  road  of  low  grades  from  western  Washington 
to  tidewater  on  the  Pacific  coast.  It  is  said  to  have  cost  in  excess  of 
$40,000,000.  So  far  as  these  proceedings  are  concerned,  we  believe 
this  road  must  properly  be  considered  a  part  of  the  Northern  Pacific 
and  Great  Nortiem  systems  rather  than  as  an  independent  line.  It 
is  used  by  the  Great  Northern  and  Northern  Pacific  in  the  transpor- 
tation of  all  business  between  coast  and  interior  points  which  can  be 
handled  more  cheaply  over  it  than  over  the  existing  Unes  of  the  Great 
Northern  or  Northern  Pacific. 
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The  total  earnings  of  the  Spokane,  Portland  &  Seattle  Railway 
from  all  sources  for  the  year  ended  June  30, 1909,  were  $1,152,670,S0; 
its  total  of  operating  expenses  and  taxes  were  $897,468.30,  of  which 
amount  $793,209.53  were  operating  expenses.  It  was  estunated  that, 
based  upon  earnings  since  the  opening  of  the  entire  line  on  May 
3,  1909,  it  would^at  the  end  of  that  year  show  a  net  return  of 
$1,560,000. 

Testimony  was  introduced,  to  which  no  more  than  a  passing  refer- 
ence is  here  necessary,  in  relation  to  the  grades  encountered  by  defend- 
ants in  moving  traffic  eastbound.  The  Oregon  Eailroad  &  Navi- 
gation Company  crosses  the  Blue  Mountains  under  heavy  grades. 
The  Northern  Pacific  and  Great  Northern  also  encounter  heavy  grades 
of  varying  degree  in  crossing  the  Cascades,  but  the  testimony  would 
indicate  that  the  rates  are  not  fixed  with  particular  reference  to  the 
grades  encountered,  either  eastbound  or  westbound. 

Upon  consideration  of  the  whole  record,  as  well  as  the  facta  herein 
set  forth,  we  are  of  the  opinion,  and  so  find,  that  the  present  inter- 
state class  rates  exacted  by  defendants  for  transportation  from 
Seattle,  Tacoma,  and  Portland  to  points  in  Washington,  Oregon, 
Idaho,  and  Montana  are  unreasonable.  The  record  does  not  afford 
an  adequate  basis  for  a  reduction  upon  any  particular  class  of  traflBc 
or  to  any  designated  points.  We  are  convinced  that  approximate 
justice  can  be  accomphshed  only  by  a  horizontal  reduction  of  the 
class  rates,  and  that  the  amount  of  the  reduction  should  not  be  less 
than  20  per  cent. 

As  we  have  suggested  in  the  Spokane  case,  19 1.  C.  C.  Rep.,  162,  and 
kindred  cases,  19 1.  C.  C.  Rep.,  218, 238,  and  257,  we  desire  to  proceed  in 
this  matter  with  due  caution.  We  reahze  that  a  reduction  of  the  rates 
to  the  amount  named,  taken  in  connection  with  other  reductions  pro- 
posed by  the  Commission  in  cognate  cases,  may  entail  a  more  or  less 
material  reduction  in  defendants'  revenues,  the  amount  of  which  can  not 
now  be  accurately  approximated.  Therefore  we  desire,  before  making 
a  final  order,  to  be  informed  of  the  result  of  an  actual  test.  The  defend- 
ants will  accordingly  be  required  to  keep  an  accurate  and  detailed  ^ 
accountfor  the  monthsof  July,  August,  and  September,  1910,orforsuch 
otherTepresentative  months  as  may  be  determined  upon  by  the  Com- 
mission after  conference  with  the  defendants,  showing  the  revenue 
which  actually  accrued  under  the  class  rates  in  issue  and  the  revenue 
which  would  have  accrued  on  the  same  volume  of  business  under  a 
twenty-per-cent  reduction  in  those  rates.  The  account  must,  of  course, 
be  limited  to  the  rates  and  traffic  mentioned,  but  the  carriers  may,  if 
they  so  desire,  keep  and  present  to  the  Commission  separate  accounts 
showing  the  loss  in  revenue  resulting  from  other  reductions  which  they 
would  feelobliged  to  make  as  a  consequence  of  the Conunission's finding 
in  this  case.  It  is  expected  that  the  matter  will  be  so  handled  by  the 
parties  that  the  cases  may  be  ready  for  final  disposition  on  October  1. 
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r>ie  defendant  maintains  two  proportional  rates  out  of  Minnesota  concentrating 
markets  to  Manistique,  Mich.,  on  butter  and  ^gs  destined  to  eastern  points,  one 
of  20  cents  and  one  of  40  cents  per  100  pounds,  the  former  being  limited  in  its 
application  to  butter  and  eggs  that  have  reached  the  concentrating  points  over 
defendant's  line,  and  the  40-cent  rate  being  an  open  rate  applicable  on  butter 
and  eggs  reaching  those  markets  over  other  rails;  Held,  That  the  defendant  may 
make  a  distinction  in  its  rates  between  shipments  originating  at  the  concentrat- 
mg  points,  so  far  as  its  line  is  concerned,  and  traffic  upon  which  it  has  had  a 
haul  into  the  concentrating  points;  but  it  may  do  this  only  under  proper  tariff 
provisions  connecting  the  inbound  with  the  outbound  movements,  and  then  only 
when  the  inbound  movement  to  the  concentrating  point  proceeds  under  rates  on 
file  with  this  Commission. 

Durment  cfe  Moore  for  complainants. 
Alfred  H,  Bright  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

This  complaint  was  filed  by  two  associations,  the  St.  Paul  Board  of 
Trade  and  the  Minneapolis  Produce  Exchange,  as  joint  petitioners.  It 
involves  the  relation  of  the  rates  of  the  defendant,  as  between  St.  Paul 
and  Minneapolis  on  the  one  hand  and  Paynesville  and  Alexandria  on 
the  other,  all  in  the  state  of  Minnesota,  on  shipments  of  butter  and  eggs 
to  Manistique,  in  the  state  of  Michigan,  when  destined  beyond  to  eastern 
points.  It  is  alleged  that  the  present  adjustment  results  in  a  discrimi- 
nation against  the  dealers  in  those  commodities  at  St.  Paul  and  Min- 
neapolis, which,  for  convenience,  are  hereinafter  referred  to  as  the 
Twin  Cities,  and  in  an  undue  advantage  to  the  dealers  at  Paynesville 
and  Alexandria.  The  complaint  is  inartificially  drawn,  but  taken 
with  the  record  we  understand  that  the  issue  the  petitioners  desire  to 
present  arises  out  of  substantially  the  following  facts: 

Paynesville  and  Alexandria  are  on  the  liae  of  the  defendant,  about 
83  miles  and  137  miles,  respectively,  west  of  Minneapolis,  and  are 
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concentrating  points  for  a  considerable  volume  of  butter  and  eggs 
produced  in  the  adjoining  and  tributary  farming  districts.  From 
Paynesville  the  defendant  for  some  time  has  maintained  two  propor- 
tional rates  to  Manistique,  one  of  20  cents  and  the  other  of  40  cents 
per  100  pounds,  applicable  on  through  shipments  of  butter  and 
eggs  in  carloads  to  eastern  destinations.  It  has  also  main- 
tained on  the  same  traffic  two  proportional  rates  from  Alex- 
andria to  Manistique,  one  of  27  cents,  which  has  been  reduced  to 
20  cents  since  the  complaint  was  filed,  and  the  other  of  40  cents. 
Under  tariflf  provision  to  that  eflfect  the  20-cent  rate,  now  in  effect 
from  both  points,  is  limited  to  butter  and  eggs  that  have  come  into 
those  markets  over  the  rails  of  the. defendant.  The  40-cent  rate  from 
both  points  is  an  open  proportional  rate  to  Manistique,  applicable  on 
through  shipments  of  butter  and  eggs  originating  at  those  points  or 
that  have  come  in  over  the  rails  of  other  carriers  from  more  distant 
points  of  production. 

At  the  time  the  complaint  was  filed  the  only  available  rate  from 
the  Twin  Cities  to  Manistique,  on  movements  to  points  beyond, 
was  a  40-cent  proportional  rate.  But  the  defendant  has  since  estab- 
lished from  those  markets  a  proportional  rate  of  20  cents  per  100 
pounds,  applicable  however,  as  is  the  case  with  the  similar  rate  from 
Paynesville  and  Alexandria,  only  when  the  butter  and  eggs  are  brought 
into  the  Twin  Cities  over  the  line  of  the  defendant.  And  herein  lies  the 
trouble  as  we  gather  it  from  the  record.  Although  the  subsequent  publi- 
cation of  a  20-cent  proportional  rate  from  the  Twin  Cities  to  Manistique 
satisfies  the  complaint  on  the  face  of  the  record,  in  that  it  makes  St.  P^ul 
and  Minneapolis  common  points  with  Paynesville  and  Alexandria 
under  both  the  20-cent  and  the  40-cent  rates,  the  adjustment  does  not 
give  the  dealers  at  the  Twin  Cities  the  practical  results  that  they  desire. 
It  appears  that  little  if  any  traffic  moves  from  Alexandria  and  Paynes- 
ville under  the  40-cent  rate  to  Manistique;  this  is  due  to  the  fact 
that  the  butter  and  eggs  shipped  from  those  two  points  to  the  east 
largely  originate  on  the  line  of  the  defendant  at  producing  points 
north  and  west  of  Alexandria  and  Paynesville,  and  therefore  take  the 
20-cent  rate.  On  the  other  hand,  very  little  of  the  traffic  from  the  Twin 
Cities  to  Manistique  enjoys  the  benefit  of  the  20-cent  rate,  for  the 
reason,  as  we  are  advised,  that  the  larger  part  of  the  butter  and  eggs 
concentrated  at  the  Twin  Cities  comes  in  over  other  lines  and  there- 
fore takes  the  40-cent  rate  to  Manistique.  The  complainants  assert  in 
fact  that  the  20-cent  rate  from  Minneapolis  and  St.  Paul  is  of  practi- 
cally no  advantage  to  the  dealers  in  butter  and  eggs  at  those  points; 
and  this  must  necessarily  be  the  case,  except  as  to  butter  and  eggs  back- 
hauled  by  the  defendant  from  points  east  of  the  Twin  Cities,  or  pro- 
duced on  its  line  west  of  those  markets  at  points  from  which  the}'  can 
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reach  the  Twin  Cities  at  a  local  rate  that  is  equal  to  or  less  than  the 
local  rate  for  the  back  haul  to  Alexandria  or  Paynesville.  Apparently 
such  points  do  not  furnish  much  traffic,  and  they  are  not  the  subject  of 
any  substantial  controversy  on  the  record.  The  bulk  of  the  defend- 
ant's traffic  in  these  commodities  is  produced  at  points  on  its  line  in 
Minnesota  and  the  Dakotas  west  of  Paynesville  and  north  of  Alex- 
andria; and  so  long  as  the  Twin  Cities,  which  are  about  100  miles 
more  distant  from  those  points,  take  the  same  proportional  rate  to 
Manistique  that  is  applicable  on  shipments  from  Alexandria  and 
Paynesville,  the  traffic  is  concentrated  to  better  advantage  at  the  latter 
points  because  of  the  shorter  local  haul  and  the  consequent  lower 
charge  on  the  inbound  movement. 

For  these  reasons  and  with  respect  to  the  greater  part  of  the 
traffic  the  parity  of  rates  between  the  competing  markets  is  therefore 
largely  a  technical  one,  and  exists,  so  far  as  practical  results  are  con- 
cerned, only  on  the  face  of  the  defendant's  tariff  schedules.  The  pro- 
portional rate  from  Manistique  to  the  east,  taking  Boston  as  a  topical 
destination,  is  71  cents  per  100  pounds.  This,  added  to  the  20-cent 
proportional  rate  to  Manistique  on  traffic  concentrated  at  these  mar- 
kets over  the  defendant  line,  makes  a  total  through  charge  to  Bos- 
ton of  91  cents  per  100  pounds.  This  is  the  through  outbound 
charge  generally  paid  by  the  dealers  of  Alexandria  and  Paynesville. 
But  the  butter  and  eggs  that  move  from  the  Twin  Cities  to  Bos- 
ton, as  heretofore  explained,  ordinarily  take  the  40-cent  propor- 
tional rate  to  Manistique,  making  a  total  through  outbound  charge 
of  $1.11  per  100  pounds.  Disregarding  the  inbound  movement  to 
the  several  markets,  the  dealers  at  the  Twin  Cities  on  traffic  actu  • 
ally  moved  through  to  Boston  therefore  pay  20  cents  per  100  pounds 
more,  although  the  haul  is  substantially  100  miles  less,  than  the  through 
outbound  charges  usually  paid  by  their  competitors  at  Alexandria  and 
Paynesville  over  the  same  route.  The  complainants  are  not  satisfied 
therefore  with  the  fact  that  the  defendant's  tariff  now  names  the  same 
proportional  rates  from  the  Twin  Cities  as  from  the  other  two  markets, 
but  insist  upon  a  parity  in  the  total  through  charges  on  the  traffic  as  it 
actually  moves  from  the  concentration  points.  And  in  order  to  secure 
tiiat  result  they  contend  that  the  20-cent  proportional  rate  now  in 
effect  from  the  Twin  Cities  to  Manistique  should  be  made  an  open 
rate,  available  on  all  shipments  Hx>  the  east,  whether  the  butter  and 
eggs  are  concentrated  at  those  markets  over  the  line  of  the  defend- 
ant, or  are  brought  in  over  other  lines.  They  contend  in  fact  that  not 
only  should  the  proportional  rate  be  an  open  rate  but  that  the  Twin 
Cities  should  take  a  rate  somewhat  lower,  because  of  the  shorter  haul 
to  the  east,  than  the  proportional  rate  accorded  to  Alexandria  and 
Paynesville.  This  seems  to  be  the  specific  relief  that  the  complain- 
ants are  seeking. 
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The  record,  however,  does  not  afford  us  a  basis  for  any  such  order. 
We  are  not  prepared  to  say,  as  a  matter  of  law,  that  the  20-cent  rate 
must  necessarily  be  an  open  mte  from  the  Twin  Cities.  The  defend- 
ant is  entitled  to  adjust  its  rates  in  such  manner  that  the  butter  and 
eggs  produced  in  volume  at  distant  points  on  its  line  may  reach  the 
eastern  markets  at  a  reasonable  through  charge.  With  this  end  in 
view,  and  if  the  transit  privilege  is  properly  policed  so  as  to  avoid 
abuses,  we  see  no  reason  why  the  defendant  may  not  make  a  distinc- 
tion in  its  rates  between  butter  and  eggs  that  originate  at  the  concen- 
tration points,  so  far  as  its  line  is  concerned,  and  butter  and  eggs 
upon  which  it  has  had  a  haul  into  the  concentration  points;  but  it  can 
do  this  only  under  proper  tariff  provisions  connecting  the  inbound 
with  the  outbound  movement  and  thus  fixing  the  through  charges 
from  the  producing  point.  To  hold  otherwise  would  require  it  to 
exclude  from  consideration  the  rates  and  other  conditions  under  which 
other  lines  may  bring  butter  and  eggs  to  these  points,  and  would 
put  it  beyond  the  power  of  the  defendant  so  to  adjust  its  own  rates 
as  to  enable  butter  and  eggs  produced  on  its  line  north  and  west  of 
the  concentration  points  to  compete  at  destination  with  butter  and 
eggs  produced  at  the  concentration  points  or  which  may  have  been 
brought  in  under  favorable  terms  over  other  lines.  We  are  not  able, 
therefore,  to  accept  as  sound  the  contention  of  the  complainant  that, 
as  a  matter  of  law,  the  20-cent  proportional  rate  out  of  the  Twin 
Cities  can  not  legally  be  limited  in  its  application  to  butter  and  eggs 
that  have  reached  those  markets  over  the  line  of  the  defendant 

We  have  not  examined  in  detail  the  local  rates  of  the  defendant  from 
producing  points  on  its  line  into  the  Twin  Cities  and  into  Alexandria 
an^  Pay  nesville,  nor  are  we  advised  as  to  the  local  competitive  or  trans- 
portation conditions  that  may  properly  affect  those  rates.  But  so  far 
as  the  record  gives  us  any  light  on  the  matter  we  see  no  reason  why 
the  total  through  charges  from  a  given  producing  point  on  the  line  of 
the  defendant  to  Manistique,  on  a  shipment  destined  beyond,  should 
be  greater  when  the  trafiic  is  concentrated  at  the  Twin  Cities  than  the 
total  through  charges  based  on  Alexandria  or  Paynesville.  Appar- 
ently such  a  rate  parity  is  maintained  by  the  defendant  as  to  many 
producing  points  on  its  line,  and  as  now  advised  we  see  no  reason 
why  it  should  not  ^st5ablish  and  maintain  a  similar  relation  of  rates 
from  all  such  points,  at  least  where  no  local  competitive  or  transpor- 
tation conditions  require  a  different  adjustment. 

In  this  connection  it  may  be  well  to  call  attention  to  the  fact  that 
the  less-than-carload  shipments  of  butter, and  eggs  from  Minnesota 
points  into  Alexandria  and  Paynesville,  as  well  as  from  the  same 
points  into  the  Twin  Cities,  apparently  move  under  state  rates  that 
are  not  published  with  this  Commission.  At  this  late  day  in  the  dis- 
cussion of  such  mattera  it  ought  not  to  be  necessary  to  point  out  to 
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the  defendant  that  its  attempt  to  connect  outbound  interstate  move- 
ments with  inbound  movements  to  a  concentrating  point  under  rates 
not  on  file  with  this  Commission  is  unlawful.  Its  outbound  20'-cent 
proportional  rate  can  lawfully  be  limited  only  to  inbound  movements 
under  rates  on  file  here.  This  defect  in  the  present  practice  of  the 
defendant  must  at  once  be  corrected. 

We  shall  enter  no  order  for  the  present,  but  shall  look  to  the  defend- 
ant to  adjust  its  rate  schedules  on  this  traffic  in  conformity  with  the 
suggestions  here  made,  and  to  so  advise  the  Commission.  It  must  be 
understood  that  the  application  of  the  20-cent  outbound  proportional 
rate  may  lawfully  be  limited  only  to  traffic  that  has  reached  the  con- 
centrating point  oVer  the  line  of  the  defendant  under  rates  published 
and  tiled  with  the  Commission,  and  that  the  defendant  will  at  once 
incorporate  into  its  tariffs  proper  reconsigning  and  concentrating  or 
transit  provisions  to  that  effect, 
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No.  3062. 
REITER,  CURTIS  &  HILL 

V. 

NEW  YORK,  SUSQUEHANNA  &  WESTERN  RAILROAD 

COMPANY. 


Submitted  April  t,  1910,    Decided  June  t,  1910. 


1.  The  view  expressed  that  unloading  ^ilitiee  that  are  ampl^  to  meet  the  genenl 

requirements  of  a  conmiunity  need  not  be  enlarged  by  a  carrier  to  meet  the 
special  requirements  of  a  single  shipper  on  a  given  occasion. 

2.  Gomplainti  demanding  refund  of  demurrage  charges  that  accrued  pending  nego- 

tiations for,  and  the  construction  of,  private  sidings  and  connectiooB,  the 
work  being  completed  within  thirty  days  after  the  request  for  them  was  made, 
dismissed  as  being  without  merit. 

BaU  dh  Ludhw  for  complainants. 

H.  A.  Taylor  and  21  H.  Burgess  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

On  June  19,  1908,  the  complainants,  a  copartnership  of  railroad 
contractors,  were  awarded  a  contract  for  the  construction  of  section  6 
of  a  cut-off  on  the  Delaware,  Lackawanna  &  Western  Railroad,  near 
Vails,  a  small  town  m  the  state  of  New  Jersey  on  the  line  of  the 
defendant,  the  New  York,  Susquehanna  &  Western  Railroad  Com- 
pany. They  had  just  finished  some  construction  work  for  the  Penn- 
sylvania  Railroad  Company,  near  Mexico  and  Nescopeck,  in  the  state 
of  Pennsylvania,  and  their  extensive  plant  and  equipment,  consisting 
of  steam  shovels,  locomotives,  rails,  boilers,  engines,  compressors, 
well-driUs,  rock-drills,  cars,  wagons,  tools,  etc.,  were  still  on  the 
ground  at  those  points.  The  Pennsylvania  officials  were  anxious  to 
move  the  equipment  out  of  the  way  as  soon  as  possible,  and  the  com- 
plainants were  no  less  anxious  promptly  to  install  it  at  the  point 
where  their  new  work  was  to  commence.  The  necessary  sidings  and 
connections  were  promptly  put  in,  so  that  the  complainants  were 
ftbl^  to  commence  shipping  from  Nescopeck  on  June  27,  and^  from 
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Mexico  about  July  13,  the  cars  from  Nescopeck  being  billed  to  ''con- 
tractor's siding,  Vails,  N.  J.,"  while  those  from  Mexico  were  billed 
simply  to  Vails. 

The  defendant's  unloading  facilities  at  Vails  consist  of  a.  team  track 
which  had  always  been  ample  for  the  needs  of  that  community  but 
was  not  sufficient  to  meet  the  requirements  of  the  complainants.  They 
needed  two  private  sidings  and  a  connection  with  a  private  track, 
which  they  proposed  to  extend  to  the  place  where  their  new  work  was 
to  be  done.  Instead  of  taking  the  matter  up  with  the  defendant 
before  their  shipments  began  to  go  forward  to  Vails  they  did  not  com- 
municate with  it  until  June  27,  whicbhwas  the  day  on  which  the  first 
shipments  from  Nescopeck  were  made ;  and  at  that  time  they  did  noth- 
ing beyond  making  an  inquiry  by  telephone  as  to  the  proper  method 
of  making  an  application  for  a  private  siding.  It  will  not  be  necessary 
to  follow  in  detail  the  subsequent  interviews  between  the  complain- 
ants and  the  defendant  commencing  on  July  1.  It  will  suffice  to  say 
that  it  was  necessary  for  the  engineer  of  the  defendant  to  examine  the 
site,  to  prepare  blueprints,  to  secure  estimates  of  the  cost  of  the  pro- 
posed sidings,  to  make  terms  with  the  complainants,  and  finally  to 
have  the  work  done.  In  the  meantime  the  cars  containing  the  com- 
plainants' equipment,  of  which  there  appears  to  have  been  109  in  all, 
began  to  arrive  at  Vails,  the  first  shipments  reaching  that  point  on 
July  6,  the  last  car  being  unloaded  on  about  August  16.  The  sidings 
and  the  desired  connections  were  not  ready  for  use  until  August  1. 

As  a  result  of  this  situation,  demurrage  charges  accrued  against  the 
complainants  and  were  paid  by  them  to  the  amoimt  of  $1,110,  of 
which  they  concede  that  $43  was  justly  assessed;  and  the  Object  of 
the  petition  is  to  require  the  defendant  to  refimd  the  balance  of  $1,067 
on  the  groimd  that  it  was  the  duty  of  the  defendant  to  have  the  sid- 
ings and  switch  connections  ready  within  a  reasonable  time,  and  that 
it  failed  in  this  duty  in  that  it  did  not  have  them  completed  imtil  the 
date  last  mentioned. 

Although  it  would  necessarily  have  involved  some  delay,  consid- 
ering the  extent  of  the  equipment  and  the  niunber  of  cars  that 
arrived  at  Vails,  the  complainants  could  have  imloaded  the  shipments 
on  the  defendant's  unloading  track  at  Vails.  There  was  room  on  the 
track  within  the  defendant's  right  of  way  for  at  least  three  cars.  The 
complainants  were  imwilling,  however,  to  use  that  track  because,  as 
they  explain,  their  heavy  machinery  and  equipment  could  have  been 
unloaded  at  a  team  track  only  at  great  cost  and  that  course  would  also 
have  involved  a  large  additional  expense  for  wagon  haul  for  a  distance 
of  nearly  a  mile  to  the  point  at  which  they  were  to  commence  work 
on  the  right  of  way  of  another  carrier.  They  also  express  a  doubt 
as  to  whether  the  public  authorities  would  have  been  willing  to  permit 
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them  to  haul  such  heavy  material  over  a  public  road.  To  save  ex- 
pense and  to  meet  what  they  regarded  as  the  necessities  of  the  situa- 
tion they  therefore  prepared  to,  and,  as  soon  as  the  place  of  connection 
was  determined  upon  by  the  defendant,  did  build  a  private  track  to 
their  place  of  work,  so  that,  when  connected  with  the  defendant's  line, 
the  cars  containing  their  equipment  could  be  pushed  directly  to'  the 
point  where  the  material  and  equipment  were  needed. 

We  see  in  these  facts  no  grounds  upon  which  we  may  properly 
award  damages  to  the  complainants.  Even  if  it  may  be  said  that  an 
interstate  carrier  is  required  by  law  to  enlarge  its  facilities  in  order 
to  meet  the  special  needs  of  a  single  shipper,  on  a  given  occasion,  a 
proposition  that  is  obviously  untenable,  we  are  unable  to  find  upon 
the  record  that  there  was  any  such  undue  delay  on  the  part  of  the 
defendant  in  furnishing  additional  facilities  as  to  make  it  legally 
responsible  in  damages  to  the  complainants.  We  know  from  other 
proceedings  before  us  that  switches  and  connections  must  be  located 
with  some  regard  to  the  safety  of  main-line  passenger  and  freight 
traffic,  and  while  it  may  be  true  that  the  defendant  might  have  reached 
its  conclusions  more  promptly  with  respect  to  the  sidings  and  switch 
connections  desired  by  the  complainants,  we  find  in  the  record  no 
indication  of  any  willful  delay  on  its  part  or  of  any  purpose  to  wrong 
the  complainants,  or  any  fact  upon  which  we  may  predicate  legal 
liability  on  the  part  of  the  defendant  to  refund  the  demurrage  charges 
assessed  against  the  complainants  in  accordance  with  the  published 
tariffs  of  the  defendant.  The  request  of  the  complainants  was  looked 
into,  plans  prepared,  arrangements  made,  the  material  put  on  the 
ground,  and  the  work  done  within  approximately  thirty  days,  which 
seems,  from  any  point  of  view,  a  reasonable  compliance  with  the 
complainants'  demand. 

The  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 
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No.  3158. 
WILLSON  BROTHERS  LUMBER  COMPANY 

NORFOLK  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


SubmiUed  June  7,  1910,    Decided  June  10,  1910, 


In  accepting  a  shipment  at  a  point  in  North  Carolina  for  carriage  to  a  point  in  the 
state  of  Ohio,  the  initial  carrier  assomed  the  hnrden  of  giving  the  shipper  the 
advantage  of  the  cheapest  reasonahly  direct  route;  hut  not  being  well  advised  of 
the  available  routes,  it  neither  asked  instructions  of  the  shipper  nor  made  inquiry 
of  connecting  lines;  Held,  That  it  is  liable  to  the  shipper  for  the  excess  chaige 
resulting  from  its  mistake  in  delivering  the  shipment  to  the  wrong  connection* 

Robert  Allen  for  complainant. 

Edward  R,  Baird^jr.^  for  Norfolk  Southern  Railroad  Company. 
Oeorge  Stua/rt  Patterson  and  Oeorge  D,  Dixon  for  Pennsylvania 
Railroad  Company. 

U.  A.  Taylor  for  Erie  Railroad  Company. 

Report  of  the  Commission. 

Haklan,  Commissioner: 

A  carload  of  lumber,  the  weight  of  which  was  47,200  poundd,  was 
shipped  on  March  9,  1908,  from  Hertford,  in  the  state  of  North 
Carolina,  consigned  to  the  Ashland  Steel  Range  &  Manufacturing  Com- 
pany at  Ashland,  in  the  state  of  Ohio,  and  freight  chargoa  amounting 
to  $128.62  were  collected  on  the  movement  at  a  combination  rate 
of  27i  cents  per  100  pounds.  This  rate  can  not  be  verified  from 
tariffs  on  file  with  the  Commission  as*  applicable  over  the  route  by 
which  the  shipment  is  said  to  have  moved,  namely,  the  line  of  the 
principal  defendant  to  Norfolk,  thence  over  the  New  York,  Philadel- 
phia &  Norfolk  and  the  various  lines  of  the  Pennsylvania  system  to 
Akron,  whence  it  was  taken  by  the  Erie  and  delivered  at  destination. 

The  consignor  gave  no  routing  instructions  but  requested  Erie 
delivery;  and  the  shipment  was  delivered  at  destination  on  the  rails  of 
that  carrier.  But  it  appears  that  another  and  more  direct  route  was 
available  over  which  the  through  charge  was  but  20f  cents  per  100 
pounds,  made  up  of  a  local  rate  of  4}  cents  from  Hertford  to  Berkley, 
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and  a  joint  rate  of  16  cents  from  Berkley  to  destination  over  the  Nor- 
folk &  Western  and  the  Chesapeake  &  Ohio,  with  the  Erie  as  a  deliv- 
ering carrier. 

The  defense  made  is  that  the  principal  defendant  was  not  advised  of 
the  rates  of  its  connections,  and  could  not  reasonably  be  required  to 
keep  its  local  agents  informed  of  the  through  charges  to  distant  points 
of  destination.  This,  however,  can  not  be  accepted  as  a  sufficient  excuse 
upon  the  facts  here  disclosed.  With  respect  to  this  point  of  origin, 
the  destination  in  question  is  not  fairly  to  be  regarded  as  a  distant 
point,  as  that  phrase  is  used  in  Duluth  cfe  Iron  Range  R,  R.  Co.  v. 
(7.,  St.  P.,M.&0.  Ry.  Co.,  18  I.  C.  C.  Rep.,  485,  489;  on  the  con- 
trary, it  is  located  in  territory  as  to  which  the  principal  defendant  in 
order  to  be  able  to  conduct  its  transportation  with  reasonable  dispatch 
and  satisfaction  to  itself  and  the  public  ought  to  be  more  or  less  well 
informed.  Not  being  advised,  however,  as  to  the  cheapest  available  and' 
reasonably  direct  route,  it  could  have  demanded  instructions  from  the 
consignor  or  could  have  made  inquiry  of  the  connecting  lines;  but  it 
accepted  the  shipment  without  pursuing  either  course  and  undertook 
to  forward  it  to  destination.  In  doing  so  it  assumed  the  burden  of 
giving  the  shipper  the  advantage  of  the  cheapest  reasonably  available 
route;  but  it  made  the  mistake  of  delivering  the  shipment  to  the 
wrong  connection.  Because  of  its  failure  to  route  the  shipment  prop- 
erly we  find  that  the  defendant  is  liable  to  the  complainant  in  the  sum 
of  $30.68,  with  interest  thereon  from  April  1,  1908,  being  the  differ- 
ence between  the  charges  actually  collected  and  the  charges  that  would 
have  been  assessable  on  the  shipment  over  the  right  route. 

It  will  be  so  ordered. 
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No.  3036. 
ALABAMA  LUMBER  &  EXPORT  COMPANY 

V. 

PHILADELPHIA,  BALTIMORE  &  WASHINGTON  RAILROAD 

COMPANY  ET  AL. 


SuhmitUd  April  16,  1910.     Decided  June  10,  1910. 


1.  DcffendaDts'  rate  on  lumber  from  Bellamy,  Ala.,  to  Holly  Beach,  N.  J.,  not  fonnd 

relatively  unreasonable  under  the  circumstancee  disclosed  by  record. 

2.  Whether  the  Sumter  &  Choctaw  Railway  Company  ought  to  have  been  included 

as  a  properor  necessary  party  to  this  record,  or  whether  it  is  a  common  carrier 
or  a  private  carrier,  not  considered ;  the  Commission  looks  to  the  Southern 
Railway  Company  to  fix  its  course  with  respect  to  this  carrier  in  conformity 
with  all  the  requirements  of  the  law. 

John  J.  Earle  for  complainant. 

Ed.  Baxter^  C.  B.  Northrop^  and  8lo88  D.  Baxter  for  Southern  Rail- 
way Company. 

Oeorge  Stuart  Patterson  for  Philadelphia,  Baltimore  &  Washington 
Railroad  Company  and  West  Jersey  &  Seashore  Railroad  Company. 

Report  of  the  Commission. 

Harlan,  Com/missioner : 

The  Allison  Lumber  Company  shipped  on  March  24  and  June  4, 
1909,  two  carloads  of  lumber,  weighing  respectively  45,600  and  41,000 
pounds,  from  Bellamy,  in  the  state  of  Alabama,  consigned  to  the 
petitioners  at  Holly  Beach,  in  the  state  of  New  Jersey.  The  com- 
plainant paid  charges  in  the  total  sum  of  (294.44,  at  the  legal  joint 
through  rate  of  34  cents  per  100  pounds.  It  appears  that  on  March 
19  the  general  freight  agent  of  the  Southern  Railway  Company  at 
Atlanta  had  wrongly  advised  the  complainant  that  the  rate  was  32 
cents  per  100  pounds.  The  erroneous  rate  seems  to  have  entered 
into  the  purchase  and  sale  price  of  the  lumber  and  is  the  chief  ground 
for  this  action. 

The  Commission  has  uniformly  held  that  the  naming  by  the  carrier, 
either  in  the  bill  of  lading  or  otherwise,  of  a  rate  less  than  that 

19  L  O.  C.  B^. 


296  INTERSTATE  COMMEBGB  COMMISSION  REPOBTS. 

published  and  filed  with  the  Commission,  affords  no  proper  basis  for 
a  departure  from  the  legal  rate  or  the  payment  of  damages  for  a  loss 
alleged  to  have  been  sustained  as  the  result  of  the  error.  Poor  y. 
C,  B.  (&  Q.  JR.  R.  Co.,  12  I.  C.  C.  Rep.,  418;  Ohio  Iran  d:  Metd 
Co.  Y.  Wabash  R.  R.  Co.,  18  I.  C.  C.  Rep.,  399. 

The  complainant,  however,  does  not  rely  entirely  on  the  misquota- 
tion, but  cites  lower  rates  of  from  23  to  29  cents  per  100  pounds  to 
Holly  Beach  from  Arlington  ^nd  Savannah,  in  the  state  of  Georgia, 
and  from  Paxton  and  Greenville,  in  the  northern  and  western  part  of 
the  state  of  Florida,  the  rates  to  Philadelphia  from  these  points  being 
alleged  to  be  2  cents  less  in  each  instance  than  to  Holly  Beach.  These 
rates  are  published  by  originating  carriers  other  than  the  Southern 
Railway,  and,  with  the  exception  of  Savannah,  the  originating  points 
from  which  they  apply  are  not  reached  by  its  rails.  It  may  be  that  thq^ 
are  water-compelled  rates,  as  intimated  by  the  defendants;  but  in  any 
event  the  points  referred  to  are  not  in  the  immediate  vicinity  of  Bel- 
lamy. All  points  in  that  vicinity  on  the  Southern  Railway  take  the  ^ 
cent  rate.  The  complainant  also  asserts  that  the  rate  from  Bellamy  to 
Philadelphia  is  30  cents,  and  that,  with  the  additioi^  of  2  cents,  the 
proper  rate  to  Holly  Beach  is  32  cents.  The  rate  from  Bellamy  to 
Philadelphia,  however,  is  in  fact  26  cents  per  100  pounds.  We  are  not 
fully  advised  by  the  complainant  with  respect  to  the  similarity  in  the 
transportation  and  other  conditions  surrounding  the  traffic  from 
Bellamy  and  the  other  points  named  on  the  record.  We  are  therefore 
not  able  to  say  that  the  rate  from  Bellamy  is  relatively  unreasonable. 
Furthermore,  the  complainant  admits  that  it  will  not  have  occasion  to 
make  further  shipments  from  Bellamy  to  Holly  Beach  and  that  it 
therefore  has  no  particular  interest  in  the  rate  for  the  future. 

There  is  another  phase  of  the  case  which  requires  comment.  Bel- 
lamy, the  point  of  origin  of  these  shipments,  is  not  on  the  rails  of  the 
Southern  Railway,  but  is  reached  by  the  Sumter  &  Choctaw  Railway, 
being  3  miles  from  Lilita,  the  junction  of  the  two  lines.  Lilita  was 
also  formerly  known  as  Bellamy  but  is  not  the  point  of  origin 
from  which  these  shipments  moved.  The  Sumter  &  Choctaw  Rail- 
way Company  is  not  named  as  a  party  defendant,  although  it  issued 
the  bills  of  lading  covering  the  carloads  in  question  and  the  record 
indicates  that  it  received  a  division  of  3  cents  per  100  pounds  out 
of  the  34-cent  rate  charged.  We  are  not  fully  informed  of  the 
operations  and  the  transportation  and  accounting  methods  of  the 
Sumter  &  Choctaw,  and  we  are  therefore  not  to  be  understood  as 
definitely  finding  that  it  ought  to  have  been  included  as  a  proper  or 
necessary  party  to  the  record;  nor  do  we  attempt  in  this  proceeding 
to  define  its  status  as  a  common  carrier  or  as  a  private  enterprise.  It 
will  suffice  for  the  present  to  say  that  we  shall  look  to  the  Southern 
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Railway  to  fix  its  course  with  respect  to  this  so-called  coinmoD  carrier 
in  conformity  with  all  the  requirements  of  the  law.  There  appears  to 
be  some  question  whether  the  34-cent  rate  has  been  legally  established 
from  Bellamy  and  concurred  in  by  the  Sumter  &  Choctaw  Railway* 
But  inasmuch  as  the  rate  from  Lilita,  where  the  shipment  reached  the 
Southern  Railway,  is  also  34  cents  per  100  pounds,  this  is  not  a  ques- 
tion in  which  the  complainant  has  any  real  interest. 

For  these  reasons  the  complaint  must  be  dismissed,  and  it  will  be  so 
ordered. 


No.  3088. 
ALPHA  PORTLAND  CEMENT  COMPANY 

V. 

DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD  COM- 

PANY  ET  AL. 


Submitted  May  t6,  1910.  *  Decided  June  10^  1910. 


The  consignor  noted  on  the  hill  of  lading  a  route  and  also  a  rate  which  was  legally 
in  force  only  over  another  route;  Heid^  That  the  initial  carrier  ought  to  have 
forwarded  the  shipment  hy  the  route  over  which  the  specified  rate  applied 
instead  of  by  the  named  route  which  carried  a  higher  rate.  ' 

Louis  H.  Porter  for  complainant. 

Clyde  Brovm  for  New  York  Central  &  Hudson  River  Railroad 
Company. 

John  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad 
Company. 

Report  of  the  Commission. 

Harlan,  Commiadoner : 

On  August  8, 1909,  the  complainant  shipped  two  carloads  of  cement, 
weighing  in  the  aggregate  129,200  pounds,  from  Martins  Creek,  in  the 
state  of  Pennsylvania,  to  Brockton,  in  the  state  of  Massachusetts.  In 
delivering  the  shipment  to  the  initial  carrier,  the  principal  defendant 
herein,  a  shipping  clerk  in  the  employ  of  the  complainant  erroneously 
or  inadvertently  noted  on  the  bill  of  lading  directions  to  foi*ward  the 
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cars  to  destination  over  the  lines  of  the  Lehigh  Valley,  West  Shore, 
and  Boston  &  Albany  Railroads.  But  m  two  places  on  the  bill  of  lad- 
ing the  through  rate  of  freight  was  stated  at  (2.25  per  net  ton;  and 
this  was  in  fact  the  legal  joint  rate  over  a  through  route  composed  of 
the  principal  defendant's  line  in  connection  with  the  New  York,  New 
Haven  <&  Hartford  Railroad  and  certain  intermediate  lines.  In  this 
form  the  bill  of  lading  was  executed  by  the  initial  carrier's  agent,  who 
without  inquiry  billed  the  cars  forward  over  the  specified  route;  and 
they  moved  in  accordance  with  the  billing,  over  the  most  direct  route 
available  in  connection  with  the  lines  named,  as  far  as  South  Framing- 
ham,  where  the  Boston  &  Albany,  which  does  not  reach  Brockton  by 
its  own  rails,  delivered  the  cars  to  the  New  Yo^k,  New  Haven  & 
Hartford  for  movement  to  destination,  a  short  distance  beyond.  The 
charges  were  collected  at  a  rate  of  $2.25  per  ton  to  South  Framing- 
ham,  plus  the  last  named  company's  local  rate  of  10  cents  per  100 
pounds,  which  is  equivalent  to  %2  pej'  ton,  beyond.  As  the  goods  were 
sold  on  a  delivered  basis  the  complainant  has  therefore  sustained  a 
loss  to  the  extent  of  $2  per  ton,  or  in  the  sum  of  $129.20,  by  reason  of 
the  higher  charges  assessed  as  the  result  of  the  erroneous  movement 
Upon  similar  facts  the  Commission  on  April  6,  1909,  made  the  fol- 
lowing informal  ruling,  which  is  published  as  Rule  159,  Bulletin  No.  4: 

A  bill  of  lading  showed  both  a  rate  and  a  route,  but  the  rate  did  not  apply  over  the 
route  named;  Heldf  That  in  all  such  cases  the  shipment  should  be  forwarded  via  the 
route  over  which  the  stated  rate  applies  unless  the  rate  via  the  specified  route  makes 
lower,  in  which  event  the  specified  routing  must  be  followed. 

This  ruling,  which  we  now  adhere  to,  together  with  our  ruling  of 
June  8,  1909,  which  is  of  similar  import  and  is  reported  as  Rule  186, 
Bulletin  No.  4,  must  be  regarded  as  controlling  in  this  case.  Upon 
the  facts  as  stated  we  therefore  find  that  in  view  of  the  conflict  between 
the  routing  instructions  and  the  through  rate  as  specified  on  the  bill 
of  lading,  it  was  the  duty  of  the  initial  carrier  to  forward  the  ship- 
ment by  the  cheaper  route  or  to  obtain  further  and  definite  directions 
from  the  consignor.  Because  of  its  failure  to  pursue  either  course  we 
think  it  must  be  held  liable  to  the  complainant  for  the  additional  trans* 
portation  charges  resulting  from  the  misrouting.  It  follows  that  the 
complainant  is  entitled  to  reparation  in  the  sum  of  $129.20,  with 
interest  from  October  14,  1909. 

An  order  will  be  entered  accordingly. 
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No.  1590. 
HOMEK  P.  FISK  &  SONS 

V. 

BOSTON  &  MAINE  RAILROAD. 


Suhmitted  December  18,  1909.    Decided  June  S,  1910. 


1.  While  an  informal  letter  is  sufficient  to  stop  the  statute  of  limitations  on 

reparation  claims,  yet  such  letter  must  contain  all  the  elements  of  a 
claim.  The  letter  relied  upon  herein  is  not  such  a  definite  and  inde- 
pendent claim  as  to  defeat  the  plea  of  limitation. 

2.  A  carrier  may  demand  its  legal  charges  before  delivering  freight,  and  de- 

murrage accruing  during  a  controversy  as  to  such  payment  can  not  be 
refunded  on  that  ground  alone,  but  it  must  be  shown  that  the  charges 
are  unreasonable  or  unjustly  discriminatory. 

3.  Dissimilarity  of  conditions  affecting  the  transportation  of  this  coal  existing 

at  Springfield,  Mass.,  hut  not  present  at  Holyoke,  Mass.,  under  the  deci- 
sions of  the  United  States  Supreme  Ck>urt  negatives  the  presumption  of 
unreasonableness  of  rates  as  to  Holyoke  shipments. 

4.  In  the  absence  of  satisfactory  evidence  the  rate  charged  complainants  on 

coal  from  the  Lackawanna  road  not  found  unreasonable.   « 

5.  Refund  of  straight  overcharge  on  certain  shipments  of  coal  ordered  to  be 

made. 

Richard  /•  Talbot  for  complainants. 

Edgar  J.  Rich  and  G.  H.  Eaton  for  defendant. 

Report  op  the  Commission. 

Clements,  Commissioner: 

This  complaint,  filed  June  6,  1908,  alleges  damages  in  connection 
with  shipments  of  anthracite  coal  from  Pennsylvania  fields  to  Hol- 
yoke, Mass.  The  shipments  involved  moved  through  Rotterdam 
Junction,  Troy,  and  Mechanicsville,  N.  Y.,  and  thence  over  the  Bos- 
ton &  Maine.  There  are  several  separate  and  distinct  grounds  of 
complaint  and  specific  damage  is  alleged  as  to  each.  An  award  of 
$30,000  is  asked  on  account  of  delayed  shipments  and  an  additional 
$30,000  for  unjust  discrimination  in  that  other  shippers  were  ac- 
corded lower  rates.    Damages  in  the  sum  of  $492.23  are  asked  for 
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the  loss  in  transit  of  one  carload  of  coal  and  for  two  cars  alleged  to 
be  "  illegally  removed  from  the  control  of  the  complainants  by  the 
Boston  &  Maine  Railroad."  Aside  from  the  question  of  jurisdiction 
as  to  certain  features  thereof  no  further  reference  need  be  made  to 
these  claims,  inasmuch  as  no  evidence  has  been  introduced  to  sup- 
port them.  Reparation  in  the  sum  of  $1,555.10  is  also  asked  on  ac- 
count of  alleged  unreasonable  charges  between  February  25,  1903, 
and  January  26, 1907 ;  for  $266.96,  because  of  alleged  violation  of  the 
long-and-short-haul  clause  in  that  the  rate  to  Springfield,  Mass.,  is 
5  cents  per  100  pounds  less  than  to  Holyoke,  an  intermediate  point; 
and  for  $353.93,  which  complainants  allege  defendant  has  "over-, 
charged  them  with  relation  to  demurrage  or  indemnity  and  service 
charges  on  the  following  shipments.*' 

At  the  outset  the  question  is  raised  as  to  the  Commission's  juris- 
diction over  shipments  made  prior  to  June  6,  1906,  which  was  two 
years  prior  to  the  filing  of  the  complaint.  Complainants  contend 
that  the  statute  of  limitations  has  not  run  because  of  a  letter  filed 
with  the  Commission  on  May  23, 1907,  in  which  the  rates  of  the  Bos- 
ton &  Maine  from  Rotterdam  Junction  to  Holyoke  and  other  points, 
and  rates  generally  from  Pennsylvania  coal  fields  to  Holyoke  and 
Springfield  are  set  forth.  While  the  Conmiission  holds  that  it  is  not 
necessary  that  a  formal  petition  be  filed  in  order  to  stop  the  statute, 
an  informal  letter  or  other  communication  to  accomplish  this  result 
must  contain  all  the  elements  of  a  claim.  In  Woodward  cfe  Dickerson 
V.  Z.  cfe  N.  R.  R.  Go.^  15  I.  C.  C.  Rep.,  170,  a  letter  received  by  the 
Commission  clearly  setting  forth  the  carriers,  date,  rate,  weight,  and 
points  of  origin  and  destination  was  held  sufficient.  The  letter  here 
relied  upon',  however,  was  not  filed  as  a  claim,  but  was  part  of  a  cot- 
respondence  between  this  office  and  complainants  respecting  a  general 
inquiry  then  being  conducted  by  the  Commission,  and  we  do  not  feel 
justified  in  treating  it  as  such  a  definite  and  independent  claim  as  to 
defeat  the  plea  of  limitation. 

As  to  the  claim  for  demurrage,  no  evidence  is  introduced  except 
that  on  May  23,  1907,  defendant  canceled  the  credit  account  of  com- 
plainants, which  for  a  long  time  previous  thereto  had  been  extended, 
and  refused  to  deliver  to  their  siding  until  the  freight  charges  were 
paid.  Pending  the  controversy  this  demurrage  accrued  on  cars  that 
were  held  from  dates  in  May  until  as  late  as  July  22,  1907.  Com- 
plainants contend  that  these  charges  were  not  justified  under  the  cir- 
cumstances. Regardless  of  a  carrier's  reasons  for  canceling  a  credit 
account,  it  is  undoubted  that  it  may  demand  its  legal  charges  before 
delivering  freight,  and  demurrage  accruing  during  a  controversy  as 
to  such  payment  can  not  be  refunded  on  that  ground  alone,  but  it 
must  be  shown  that  the  charges  are  unreasonable  or  unjustly  dis- 
criminatory.   The  record  shows  that  this  demurrage  was  collected 
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under  lawful  tariff  authority  and  we  are  not  justified  upon  this  record 
in  ordering  a  refund  thereof. 

In  considering  the  alleged  violation  of  the  long-and-short  haul 
clause  it  is  necessary  to  inquire  into  the  conditions  of  transportation 
at  Springfield  and  Holyoke,  respectively.  Springfield  is  served  by 
the  Boston  &  Maine,  New  York  Central,  and  the  New  York,  New 
Haven  &  Hartford,  while  Holyoke  is  reached  by  the  Boston  &  Maine 
and  New  York  Central.  The  New  York,  New  Haven  &  Hartford 
and  connections  reach  the  Pennsylvania  coal  fields  direct  and  make 
a  joint  rate  to  Springfield.  The  Boston  &  Maine  reaches  Springfield 
only  through  Troy  and  Rotterdam  Junction  in  connection  with  lines 
terminating  at  those  points,  and  this  route  is  much  longer  than  the 
direct  line  of  the  New  York,  New  Haven  &  Hartford  and  connections. 
The  Boston  &  Maine  contends  that  if  it  is  to  participate  in  Spring- 
field business  it  must  meet  this  competition  of  the  New  York,  New 
Haven  &  Hartford  road.  According  to  decisions  of  the  Supreme 
Court,  which  we  must  follow,  the  dissimilarity  of  conditions  affecting 
this  traffic  at  Springfield  and  Holyoke,  respectively,  which  we  find 
exists  and  which  was  admitted  by  complainants'  counsel  at  the  oral 
argument,  negatives  the  presumption  of  unreasonableness  as  to  Hol- 
yoke shipments. 

The  real  question  involved  is  the  reasonableness  of  the  $1.15  rate 
on  certain  shipments  from  Rotterdam  Junction  to  Holyoke.  An-  * 
thracite  coal  originates  in  Pennsylvania  along  the  Central  of  New 
Jersey,  Erie,  Lehigh  Valley,  Delaware,  Lackawanna  &  Western, 
Delaware  &  Hudson,  Pennsylvania,  and  New  York,  Ontario  &  West- 
em  roads.  The  three  carriers  first  named  in  connection  with  either 
the  New  Yqrk  Central  or  the  New  York,  New  Haven  &  Hartford 
have  direct  routes  into  Springfield  and  Holyoke  and  publish  a  joint 
rate  of  $2.80  to  the  latter  place.  Prior  to  June,  1906,  these  carriers 
published  a  rate  to  Rotterdam  Junction  of  $1.85.  The  Boston  & 
Maine  participates  in  the  Springfield  and  Holyoke  business  only 
over  the  circuitous  route  via  Rotterdam  Junction,  Greenfield,  and 
down  the  Connecticut  Valley.  To  participate  in  the  Holyoke  traffic 
it  was  necessary  to  meet  the  joint  rate  of  $2.80  published  by  the  car- 
riers above  named,  and  this  was  done  by  publishing  a  proportional 
from  Rotterdam  Junction  of  95  cents.  This  proportional  was  can- 
celed in  June,  1906,  when  a  joint  through  rate  of  $2.80  was  estab- 
lished by  these  lines  with  the  Boston  &  Maine,  that  carrier  receiving 
95  cents  as  its  share  of  the  through  rate.  Neither  the  Delaware, 
Lackawanna  &  Western  nor  the  Delaware  &  Hudson  published  a 
joint  rate  to  Springfield  or  Holyoke.  The  Delaware,  Lackawanna 
&  Western's  rate  to  Rotterdam  Junction  was  $2.45,  and  as  this  road 
had  no  competitive  rate  of  $2.80  for  the  Boston  &  Maine  to  meet,  the 
latter  carrier  charged  its  full  local  of  $1.15  from  Rotterdam  Junction 
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to  Holyoke.    Thus  the  rate  to  Holyoke  was  dependent  upon  tie 

point  of  origin  of  the  coal,  the  rate  from  Central  of  Ne^v  Jersey, 

Erie,  or  Lehigh  Valley  mines  being  $2.80  and  from  Delaware,  Lada- 

wanna  &  Western  mines  $3.60  per  ton.    No  evidence  was  introduced 

as  to  the  reasonableness  of  the  $1.15  rate  from  Rotterdam  Junction 

to  Holyoke  on  Delaware,  Lackawanna  &  Western  shipments  except 

its  comparison  with  the  95-cent  rate  on  shipments  from  the  other 

lines  referred  to.    In  the  absence  of  other  and  satisfactory  evidence 

that  the  $1.15  rate  on  Delaware,  Lackawanna  &  Western  shipments 

was  unreasonable,  we  can  not  so  find. 

Defendant  admits  that  on  shipments  since  June  6,  1906,  there  is  a 

straight  overcharge  of  $46.57,  which  it  is  willing  to  refund.  An 

order  will  be  entered  for  that  siun  with  interest  from  January  30, 

1908. 
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No.  1389. 

CORPORATION  COMMISSION  OF  THE  STATE  OF  NORTH 

CAROLINA 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Buhmitted  Octoher  22,  1908.    Decided  June  7,  1910. 


L  Becanse  of  conditions  which  exist  at  the  Virginia  cities  and  do  not  exist  at 
Winstcm-Salem  and  Durham,  N.  C,  complainant's  charge  of  unjust  dis- 
crimination not  sustained  upon  this  record. 

Z  Because  defendants  have  constructed  a  system  of  rates  on  a  zone  or  blanket 
^stem  is  not  sufficient  to  Justify  the  collection  of  unreasonable  charges 
to  any  point.  Every  city  is  entitled  to  the  advantage  of  its  location  and 
may  not  lawfully  be  subjected  to  high  freight  charges  merely  because 
carriers,  for  reasons  of  convenience  or  otherwise,  include  it  in  a  number 
of  other  points  in  surrounding  territory,  which  latter  points  are  not 
similarly  situated. 

S.  It  does  not  follow  as  a  necessary  consequence  that  the  reduction  of  rates  to 
Winston-Salem  and  Durham  to  a  reasonable  basis  would  necessarily 
entail  a  reduction  of  rates  to  other  points  in  North  Carolina.  It  might 
be  true  that  certain  reductions  would  necessarily  be  made,  but  it  would 
be  to  a  few  points  only  and  to  a  very  limited  extent 

4.  While  it  is  true  that  transportation  conditions  are  to  some  extent  different 

on  the  lines  extending  south  frem  Roanoke  and  Lynchburg  than  obtain  on 
the  main  line  from  Roanoke  to  Norfolk,  yet  the  difference  by  no  means 
warrants  rates  to  Winston-Salem  and  Durham  on  through  traffic  that 
are  so  much  higher  than  are  maintained  to  main-line  points. 

5.  Present  class  rates  of  the  Norfolk  &  Western  on  shipments  from  Roanoke 

and  Lynchburg  to  Winston-Salem  and  Durham,  respectively,  found  unjust 

and  unreasonable  to  the  extent  that  they  exceed  the  rates  prescribed  in 

the  report 
C  Present  class  rates  of  the  Norfolk  &  Western  on  shipments  from  Cincinnati, 

Ohio,  to  Winston-Salem  and  Durham,  respectively,  found  unjust  and 

unreasonable  to  the  extent  that  they  exceed  the  rates  prescribed  In  the 

report 
7.  For  the  present  no  order  will  be  made  as  to  the  traffic  moving  from  the  other 

western  points  of  origin  north  of  the  Ohio  named  herein. 

Tiliett  cfe  Guthrie^  A,  J.  Justice^  Manning  cfe  Foushee  and  H.  E. 
N  orris  for  complainant. 
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R.  'Walton  Moore  and  Lucien  H.  Cocke  for  Norfolk  &  Western 
Railway  Company. 

IF.  G.  Dearing  and  Sloss  D.  Baxter  for  Louisville  &  Nashville 
Kailroad  Company. 

Charles  Hall  DaviSy  Richard  B.  Davia^  Paul  Pettitt,  and  Arthur  R. 
Thompson^  of  Thompson  &  Van  Sant,  for  intervening  Virginia  cities. 

R.  Walton  Moore  for  intervening  Southern  Railway  Company  and 
Seaboard  Air  Line  Railway. 

Report  of  the  Commission. 

Clements,  Commissumer: 

This  is  a  proceeding  brought  by  the  corporation  commission  of  the 
state  of  North  Carolina  on  behalf  of  itself  and  shippers  and  con- 
sumers in  the  cities  of  Durham  and  Winston-Salem,  N.  C,  and  points 
on  lines  of  the  Norfolk  &  Western  intermediate  between  Durham  and 
Lynchburg,  Va.,  and  Winston-Salem  and  Roanoke,  Va.  The  cities 
of  Roanoke,  Richmond,  Petersburg,  Suffolk,  and  Norfolk,  Va.,  the 
Southern  Railway  Company,  and  the  Seaboard  Air  Line  Railway 
and  the  latter's  receivers  have  intervened  against  the  complaint. 

It  is  alleged  in  the  complaint,  in  substance  and  effect,  that  defend- 
ants' charges  for  transportation  on  the  traflSc  included  in  the  numbered 
classes  from  1  to  6,  both  inclusive,  in  the  Southern  Classification,  and 
on  grain  and  grain  products,  hay,  and  packing-house  products  in  car- 
loads from  Chicago,  HI.,  East  St.  Louis,  111.,  Louisville,  Ky.,  Columbus 
and  Cincinnati,  Ohio,  to  Durham  and  Winston-Salem  are  unreason- 
able and  unjust;  that  the  rates  are  unduly  preferential  and  unduly 
discriminatory,  as  compared  with  rates  on  the  same  class  of  shipments 
from  the  same  points  to  the  "Virginia  cities;"  that  rates  between 
Norfolk  &  Western  stations  in  Virginia  and  West  Virginia  on  one 
hand,  and  Norfolk  &  Western  stations  in  North  Carolina  on  the  other 
hand,  are  discriminatory ;  also  that  the  rates  on  coal  charged  by  the 
Norfolk  &  Western  to  Durham  and  Winston-Salem  are  unjust  and 
unreasonable  and  unduly  discriminatory  in  favor  of  Roanoke  and 
Lynchburg  and  other  Virginia  cities;  and  that  the  rates  on  lumber 
charged  by  the  Norfolk  &  Western  from  Durham  and  Winston-Salem 
to  Cincinnati  and  Columbus  and  other  western  points  are  unjust 
and  unreasonable. 

The  Norfolk  &  Western  Railway  extends  from  Cincinnati  and 
Columbus  on  the  west  to  Norfolk  on  the  east,  and  to  Hagerstown, 
Md.,  on  the  north.  A  division  extends  from  Radford,  Va.,  to  Bris- 
tol, Tenn.  A  division  of  the  system  also  extends  south  from  Roanoke 
to  Winston-Salem,  a  distance  of  122  miles,  and  another  division  ex- 
tends south  from  Lynchburg  to  Durham,  a  distance  of  117  miles. 
Lynchburg  is  54  miles  east  of  Roanoke  on  the  main  line.    Winston- 
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Salem  and  Durham  have  a  population  of  about  25,000  each.  The 
Southern  Railway  reaches  Durham  and  Winston- Salem,  and  the 
former  is  also  reached  by  the  Seaboard  Air  Line  Railroad.  The 
Louisville  &  Nashville  Railroad  extends  from  Cincinnati  to  New 
Orleans  and  from  Nashville  to  St.  Louis,  with  divisions  extending 
to  Norton,  Va.,  and  Atlanta,  Ga.  It  does  not  reach  any  of  the  Vir- 
ginia cities  by  its  own  rails,  but  it  handles  traffic  to  those  points  in 
connection  with  the  Norfolk  &  Western  by  the  Norton  gateway,  in 
connection  with  the  Chesapeake  &  Ohio  Railroad  through  the  Louis- 
ville gateway  and  in  connection  with  the  Southern,  via  Jellico,  Tenn. 
It  has  no  line  north  of  the  Ohio  River,  except  between  Evansville, 
Ind.,  and  St.  Louis,  Mo.  The  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway  delivers  traffic  from  Chicago  to  the  Norfolk  & 
Western  at  Columbus  and  Cincinnati,  Ohio. 

The  so-called  "  Virginia  cities  rates  "  apply  to  a  large  number  of 
cities,  mostly  in  Virginia,  although  a  few  are  situated  in  adjoining 
states,  and  hereafter  called  "Virginia  cities."  These  cifies  are 
served  by  trunk  lines  from  Norfolk,  Newport  News,  and  Richmond. 
Va.,  and  from  the  west.  The  same  rates  apply  to  all  through  ship- 
ments to  these  points  from  Chicago,  East  St.  Louis,  Louisville,  and 
Cincinnati,  and  to  most,  if  not  all,  from  the  east.  The  southern  line 
of  the  Virginia  cities  rate  adjustment  is  the  main  line  of  the  Norfolk 
&  Western  from  Roanoke  to  Norfolk,  and  includes  the  cities  of  Nor- 
folk, Suffolk,  Petersburg,  Lynchburg,  Roanoke,  and  Salem,  as  well  as 
all  intermediate  points.  The  same  rates  are  applicable  to  all  points 
on  the  Chesapeake  &  Ohio  west  of  Norfolk  to  Hinton,  W.  Va. 

Existing  rates  in  cents  per  100  pounds  and  short-line  distances  f  torn 
Cincinnati,  Louisville,  East  St.  Louis,  and  Chicago  to  the  Virginia 
cities  and  to  Durham  and  Winston-Salem  are  shown  by  the  following 
tables : 

Rates  to  Roanokef  Lynchburg j  Richmond^  and  Norfolk,  Va, 


Classes. 

>  Commodities. 

From— 

1 

2 

Cents. 

78 
62 

8 

Cents. 
40i 

47 

4 

Cents. 

27* 

88 
82 

6 

CenU. 

23 

32 
27 

6 

Grain  and  grain 
products. 

Hay, 
C.L. 

Pack- 

ing- 
house 

Flour, 
C.L. 

Grain, 
C.L. 

prod- 
ucts, 
C.L. 

CincinDati 

Cents. 
\     62 

72 

C^ts. 

m 

26 
22 

Cents. 

18* 

18 
16* 

Cents. 
13* 

18 
16* 

Cents. 

23 

32 
27 

Cents. 

Louisville 

28 

East  St.  Louis 

(ThlcaATO ............ 

82 
27 

71.325**— VOL  19—11- 
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Short-line  distances. 


Distances  from-r- 


Roanoke... 
LynchbuMT. 
Richmond:. 
Norfolk.... 


To  Cincin- 
nati 


MUes. 

/456 
472 
680 
667 


To  Louis- 
ville. 


MOes. 
498 
1)35 
644 
730 


To  East 
8t.  Louis. 


MUes. 

769 

806 

915 

1,001 


ToChicaga 


MHa. 


740 
756 
865 
951 


Rates  to  Winston-Salem  and  Durham,  N,  C. 


Classes. 

Commodities. 

From— 

1 

2 

8 

4 

5 

6 

Grain  and 
grain  products. 

R't 

Pack- 
lug. 

house 

Flour, 
C.L. 

Grain, 
C.L. 

-prod- 
ucts, 
C.L. 

Cincinnati 

Cents. 

}       93 

126 

128 

Cents. 

79 

108 

109 

Cents. 
64 
86 
86 

Cents. 
47 
62 
62 

Cents. 
40 
53 
53 

Cents. 
81 
41 
41 

Cents. 
29i 

1       35 
\     •34^ 

Cents. 
284 
35i 

Cents. 
29 
36 
44 

OenU. 

Louisville.*. 

8T 

East  St.  Louis 

Chicago 

49 

49 

Short-line  distances. 


Distances  irom— 

To  Cin- 
cinnati. 

To  Louis- 
ville. 

To  FAst 
St.  Louis. 

To  Chi. 
cage. 

Winston-Salem 

Miles. 
588 
578 

MUes. 
565 
640 

iftZes. 
836 
971 

Jfifes. 

863 

Durham 

87S 

a  Durham. 


Kates  charged  by  the  Norfolk  &  Western  on  shipments  from  Roan- 
oke to  Winston-Salem  and  from  Lynchburg  to  Durham  are  shown  by 
the  following  table: 


m 

Class. 

1 

as. 

61 
61 

2 

Cts. 
51 
51 

8 

Cts. 
42 

42 

4 

82 
32 

5 

as. 

28 
28 

6 

as. 

21 
21 

A 

as. 

17 
17 

B 

as. 

22 
22 

c 

as.  ( 

21 
21 

D 

Vis. 
18 
18 

E 

as. 

28 
28 

F 

Os. 
42 
42 

H 

Cts. 
32 
32 

J 
25 

K 

Durham 

as. 

Winston-Salem 

14 

Class. 

Commodity. 

L 

M 

1 

N 

• 

0 

p  . 

Flour, 
C.L. 

Grain, 
C.L. 

g'Z- 

Pack- 

hooae 
prod- 
ucts, 
C.L. 

Durham 

81.90 
L90 

12.20 
2.20 

$35.00 
35.00 

826.00 
26.00 

$22.00 
M  nn 

Cents. 
21 

1RJ 

Cents. 
18 

\             171 

Cen**. 
18 

1A 

CenU. 

92 

Winston-Salem 

«» 

1 

-«'« 

F 

••  ■ 
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These  rates  are  applicable  from  all  the  Virgmia  gateways.  The 
Norfolk  &  Western,  with  its  western  connections,  constitute  the  short 
line  to  Winston-Salem  and  Durham  from  Chicago.  From  Louisville, 
Gincinnati,  and  East  St.  Louis  the  short  line  to  most  Carolina  points 
is  via  the  Louisville  &  Nashville  and  the  Southern  and  its  connections. 
Rates  from  Chicago  and  East  St.  Louis  to  Carolina  territory  are 
made  upon  combination,  but  do  not  exceed  the.  Virginia  cities  combi- 
nations. From  Louisville  and  Cincinnati  through  rates  are  made 
by  using  proportional  rates  to  Virginia  cities  plus  locals  beyond. 
The  proportional  rates  are  as  follows  on  the  numbered  classes  here 
involved* in  cents  per  100  pounds: 

Class.,..  1       2      3      4       6      6 
Rate 32    28    22    15    12    10 

These  proportionals  equal  the  differences  between  the  Chicago 
rates  to  the  Virginia  cities  and  the  locals  from  Chicago  to  Cincinnati. 
For  example,  the  Chicago- Virginia  cities  rate  qp  first  class  is  72 
cents  per  100  pounds  and  the  Chicago-Cincinnati  local  is  40  cents ;  the 
proportional  rate  is  the  difference,  which  is  32  cents.  This  propor- 
tional added  to  the  local  from  Virginia  cities  to  Winston-Salem  and 
Durham  make  the  through  rate  fi'om  Cincinnati  and  Louisville  93 
cents,  first  class.  The  proportionals  applied  on  grain  and  packing- 
house products  are  respectively  11  and  15  cents. 

At  the  time  the  complaint  was  filed  the  only  means  of  railroad 
transportation  at  Roanoke  was  by  the  Norfolk  &  Western,  and  it  is 
one  of  the  contentions  of  complainant  that  competitive  conditions  at 
Winston-Salem  and  Durham  are  such  as  to  warrant  lower  rates  than 
are  maintained  at  Roanoke.  Since  the  complaint  was  filed  the  Vir- 
ginian Railway  Company  has  constructed  a  railroad  from  a  point 
in  West  Virginia  north  and  west  of  Roanoke  to  and  through  the 
latter  point.  The  company  is  now  operating  its  road  to  tide  water 
and  has  filed  tariffs  with  the  Commission. 

For  a  period  of  seven  years  prior  to  June,  1907,  a  lumber  rate  of  16 
cents  per  100  pounds  was  maintained  from  Fairntosh  and  points 
north  therefrom  on  the  Lynchburg- Durham  division  of  the  Norfolk 
&  Western  to  Pittsburg,  Columbus,  and  to  Cincinnati,  and  other 
Ohio  River  points.  Fairntosh  is  located  about  10  miles  north  of 
Durham.  On  the  date  named  the  Norfolk  &  Western  raised  the  rate 
from  Fairntosh  to  the  points  named  to  23  cents  per  100  pounds.  It 
is  contended  by  complainant  that  this  raise  in  the  rate  is  unjustifi- 
able and  has  resulted  in  an  excessive  and  unreasonable  rate  on  lum- 
ber between  the  points  named. . 

Shipments  of  coal  to  Durham  are  made  under  substantially  similar 
circumstances  and  conditions  as  to  Winston-Salem.  The  question  of 
the  rates  charged  by  the  Norfolk  &  Western  for  the  transportation 
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of  coal  from  the  Pocahontas  field  to  Winston-Salem  is  fully  discussed 
in  the  case  of  the  Board  of  Trade  of  WinstotirSalem  v.  Norfolk  <t 
Western  Railway  Compa^y^  16  I.  C.  C.  Rep.,  12,  and  the  decision 
reached  in  that  case  is  conclusive  of  the  issue  with  respect  to  coal 
rates  presented  in  this  case. 

The  contention  of  complainant  is  that  Winston-Salem  and  Durham 
are  entitled  to  the  samie  as  or  lower  rates  from  western  points  north 
of  the  Ohio  River  than  are  applied  to  the  Virginia  cities  from  the 
same  points.  Questions  relating  to  the  adjustment  of  rates  from 
both  the  east  and  west  to  the  Virginia  cities  and  points  south  thereof 
have  been  considered  by  the  Commission  in  a  number  of  cases.  Dan- 
ville V.  Southern  Ry.  Go,^  8  I.  C.  C.  Rep.,  409 ;  WUrmngton  Tariff 
Asso.  V.  (7.,  P.  <&  V.  Ry.  Co.,  9  I.  C.  C.  Rep.,  118 ;  Charlotte  SMppen? 
Asso.  V.  Southern  Ry.  Co.,  11  I.  C.  C.  Rep.,  109.  It  is  not  necessary 
to  go  into  detail  with  respect  of  the  influences  which  have  resulted 
in  the  existing,  rates  to  the  Virginia  cities.  It  appears  in  this 
case,  as  well  as  in  numerous  others,  that  defendants'  rates  to  the 
Virginia  cities  were  made  under  competitive  conditions.  Therefore 
the  rates  made  thereto  can  not  properly  become  the  bases  of  compari- 
sons with  rates  to  points  which  were  not  within  the  scope  of  similar 
influences.  Competition  of  the  character  which  existed  at  the  Vir- 
ginia cities  has  never  obtained  at  Winston-Salem  and  Durham.  With 
respect  of  the  contention  of  complainant  that  as  Roanoke  was  served 
by  but  one  railroad  company  competitive  conditions  do  not  exist  there 
which  in  any  manner  compel  the  making  of  lower  rates  than  to  the 
North  Carolina  cities  in  question,  which  are  served  by  two  or  more 
railroads,  it  is  to  be  said  that  the  rates  from  the  west  to  Roanoke 
were  put  in  effect  April  5,  1887,  by  the  Kanawha  Dispatch,  which 
was  a  fast  freight  line  operating  over  the  Chesapeake  &  Ohio  and  its 
connections.  The  rates  were  published  from  Chicago  and  Roanoke 
via  Basic,  Va.,  in  connection  with  the  Shenandoah  Valley  Railroad. 
In  1890  the  Norfolk  &  Western  acquired  the  Shenandoah  Valley  road, 
over  which  the  Virginia  cities  rates  were  applied  to  Roanoke,  and 
accepted  the  rates  as  it  found  them,  and  they  have  remained  in  effect 
substantially  without  change  to  the  present  time.  The  industries 
and  business  of  Roanoke  were  built  up  and  have  been  maintained 
under  the  existing  rate  adjustment,  and  we  are  of  opinion  that  it 
should  not  be  disturbed  at  this  time. 

Winston-Salem  and  Durham  are  nearer  Cincinnati  and  all  points 
west  thereof  than  most  of  the  cities  taking  the  Virginia  cities  rates. 
They  are  situated  on  a  line  of  railway  which  reaches  Cincinnati,  as 
is  the  case  with  many  of  the  Virginia  cities.  The  short  line  from 
Louisville  and  East  St.  Louis  to  these  points  is  via  another  route. 
If  rates  were  constructed  upon  the  consideration  of  distance  alone, 
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complainant's  contention  that  the  Nprth  Carolina  cities  are  sub- 
jected to  unjust  discrimination  would  have  much  force.  It  is  well 
settled  that  distance  is  always  a  factor  to  be  taken  into  consideration 
in  determining  either  the  reasonableness  of  a  rate  by  itself  or  in 
considering  its  relation  to  rates  to  other  points;  but  it  is  equally 
well  settled  that  distance  alone  is  not  controlling.  Competition  is  an 
important  element,  and  there  are  various  other  considerations,  all 
of  which  must  be  taken  into  account  in  determining  the  fact  whether 
a  particular  rate  or  a  system  of  rates  is  or  is  not  reasonable.  Shippers 
and  receivers  of  freight  are  entitled  as  a  matter  of  law  to  rates  that 
are  reasonable,  and  that  do  not  operate  to  unduly  discriminate 
against  them.  Because  of  conditions  which  exist  at  the  Virginia 
cities,  and  do  not  exist  at  Winston-Salem  and  Durham,  complainant's 
charge  of  unjust  discrimination  is  not  sustained  upon  this  record. 
Trunk  Line  conditions  have  been  extended  to  the  Virginia  cities 
through  circumstances  above  described,  and  Trunk  Line  rates  are 
made  to  these  points  where  the  density  of  traffic  characteristic  of 
Trunk  Line  territory  does  not  exist.  The  extension  of  the  Virginia 
cities  rates  to  Winston-Salem  and  Durham  would  result  in  moving 
Trunk  Line  rates  farther  south  and  aggravating  a  situation  which 
has  given  rise  to  much  complaint. 

Are  the  through  rates  from  western  points  in  question  to  Winston- 
Salem  and  Durham  reasonable? 

It  is  argued  by  the  defendants  that  rates  to  Carolina  territory  from 
the  points  in  question  are  made  on  the  zone  system,  and  that  any 
reduction  of  rates  to  Winston- Salem  and  Durham  would  affect  and 
disturb  rates  to  a  number  of  points  in  a  wide  extent  of  territory. 
Because  defendants  have  constructed  a  system  of  rates  on  a  zone  or 
blanket  system  is  not  reason  sufficient,  in  our  judgment,  to  justify 
the  collection  of  unreasonable  charges  to  any  point.  Every  city  is 
entitled  to  the  advantage  of  its  location  and  may  not  lawfully  be 
subjected  to  high  freight  charges  merely  because  carriers,  for  reasons 
of  convenience  or  otherwise,  include  it  with  a  number  of  other  points 
in  surrounding  territory,  which  latter  points  are  not  similarly  situ- 
ated. We  have  considered  these  rates  from  a  view  point  of  distance 
and  transportation  conditions,  by  the  amount  of  revenue  received  as 
shown  by  per  ton-mile  calculations,  and  drawn  into  consideration  all 
matters  which  in  any  way  relate  to  traffic  between  the  points  involved. 

The  intervening  carriers  assert  that  no  readjustment  of  rates  by 
way  of  reductions  to  Winston-Salem  and  Durham  can  be  made  with- 
out affecting  other  points  not  reached  by  the  Norfolk  &  Western 
and  thus  diminishing  revenue  of  other  carriers  to  an  undue  extent. 
We  are  not  unmindful  that  it  is  our  duty  to  consider  rates  applied 
over  the  entire  territory  likely  to  be  affected  by  a  change  in  rates  to 
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particular  points.  It  is  doubtless  true  that  a  reduction  in  rates  to 
Winston-Salem  and  Durham  to  the  Virginia  cities  basis  would  dis- 
arrange the  whole  system  of  rates  now  based  thereon  and  made  with 
reference  thereto.  We  have  heretofore  found  that  conditions  at  Win- 
ston-Salem and  Durham  do  not  justify  the  ext^iaon  to  them  of  the 
Virginia  cities  rates.  This  is  not  equivalent,  however,  to  a  finding 
tliat  rates  to  Winston-Salem  and  Durham  are  reasonable.  So  far  as 
the  evidence  shows  practically  all  through  traflSc  from  the  west  to 
Winston-Salem  and  Durham  passes  through  Cincinnati  and  over  the 
lines  of  the  Norfolk  &  Western.  Some  of  the  traffic  originating  in 
St.  Louis,  Mo.,  is  delivered  to  the  Norfolk  &  Western  by  the  Louis- 
ville &  Nashville  at  Norton,  Va.  The  intervening  carriers  do  not 
in  any  significant  amount  participate  in  traffic  to  Winston-Salem  and 
Durham  from  the  points  in  question.  As  we  see  the  situation,  it  does 
not  follow  as  a  necessary  consequence  that  the  reduction  of  rates  to 
Winston- Salem  and  Durham  to  a  reasonable  basis  would  necessarily 
entail  a  reduction  of  rates  to  other  points  in  North  Carolina.  It  might 
be  true  that  certain  reductions  would  necessarily  be  made,  but  it  would 
be  to  a  few  points  only  and  to  a  very  limited  extent.  So  far  as  we 
are  advised,  no  other  points  in  North  Carolina  are  similarly  situated. 
Certainly  no  point  south  of  the  Virginia  cities  is  served  by  a  single 
carrier  from  Cincinnati.  The  intervening  carriers  also  pressed  to  our 
attention  the  possibility  of  disaster  to  their  interests  which  might  re- 
sult from  granting  the  prayer  of  the  complainants.  Winston-Salem 
and  Durham  are  less  than  125  miles  from  the  nearest  of  Virginia 
cities  on  the  line  of  the  Norfolk  &  Western  which  reaches  Cincinnati. 
While  it  is  true  that  transportation  conditions  are  to  some  extent 
different  on  the  lines  extending  south  from  Roanoke  and  Lynchburg 
than  obtain  on  the  main  line  from  Roanoke  to  Norfolk,  yet  the  differ- 
ence by.  no  means  warrants  rates  to  Winston-Salem  and  Durham  on 
through  traffic  that  are  so  much  higher  than  are  maintained  to  main- 
line points.  Competition  has  no  doubt  affected  rates  to  points  on  the 
main  line  of  the  Norfolk  &  Western,  but  as  we  see  it  this  competi- 
tion has  to  no  considerable  extent  been  reflected  to  points  south. 
There  is  no  justification  to  be  found  in  this  case  for  the  charges  made 
on  shipments  to  Winston-Salem  and  Durham  on  through  traffic  from 
the  western  points  involved. 

It  is  -to  be  noted  that  Durham  is  about  50  miles  greater  distance 
from  the  western  points  than  Winston-Salem  and  might  therefore 
take  somewhat  higher  rates,  but  the  carriers  have  heretofore  applied 
the  same  rates  to  both  points,  and  the  difference  in  distance  is  not 
great  compared  with  the  whole  distance  from  St.  Louis,  Chicago,  and 
the  other  points.  The  distance  from  each  to  the  Virginia  cities  is 
about  the  same  and  we  see  no  reason  why  they  should  not  be  con- 
tinued on  the  same  basis. 
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It  is  also  contended  by-  complainant  that  the  local  rates  from 
Roanoke  and  Lynchburg  to  Winston-Salem  and  Durham  are  unrea- 
sonable. To  support  the  contention  it  is  pointed  out  by  complainant 
that  the  local  rates  from  Cincinnati  to  Roanoke,  a  distance  of  466 
miles,  is  62  cents  per  100  pounds,  first  class,  and  that  for  the  haul  of 
122  miles  from  Roanoke  to  Winston  Salem  61  cents  is  charged. 

Defendants  assert  that  the  local  rates  from  all  the  Virginia  cities 
to  all  points  in  North  Carolina  are  upon  the  same  basis,  and  that  any 
reduction  in  the  local  rates  to  the  points  in  question  will  disarrange 
the  entire  adjustment.  We  ^oubt  that  the  serious  consequences 
feared  by  the  defendants  would  result,  but  unjust  rates  to  any  point 
may  not  properly  be  sustained  merely  because  such  point  has  been 
included  with  others.  In  other  words,  all  points  are  entitled  to 
reasonable  rates,  distance  and  other  conditions  considelted. 

If  any  point  included  in  an  adjustment  is  subjected  to  unreason- 
able rates,  the  conclusion  must  follow  that  the  adjustment  is  wrong. 
The  Commission  in  no  case  should  give  its  sanction  to  an  adjustment 
of  rates  which  imposes  upon  shippers  from  and  to  any  point  in  it 
unreasonable  freight  charges. 

It  was  admitted  by  the  Norfolk  «&  Western  at  the  hearing  that 
to  no  point  on  its  line  were  as  high  rates  made,  mileage  alone  con- 
sidered, as  are  applied  to  Winston-Salem  and  Durham  from  Roanoke 
and  Lynchburg,  respectively.  Examination  of  4:ariffs  shows  that,  as 
above  stated,  for  a  distance  of  122  miles  the  Norfolk  &  Western 
makes  a  first  class  rate  not  to  exceed  47  cents  from  and  to  points  on 
its  system.  It  also  appears  that  the  first  class  rate  from  Hagers- 
town,  Md.,  to  Roanoke,  Va.,  for  a  distance  of  239  miles  is  54^  cents. 
We  can  find  no  justification  in  the  record  for  the  imposition  by  the 
Norfolk  &  Western  for  its  haul  of  122  miles  from  Roanoke  to 
Winston-Salem  and  for  its  haul  of  117  miles  from  Lynchburg  to 
Durham  of  61  cents  per  100  pounds,  first  class,  with  proportionate 
charges  on  the  other  classes.  No  conditions  of  transportation  are 
shown  which  justify  the  imposition  of  these  rates.  The  evidence 
shows  that  the  rates  npw  in  effect  have  been  maintained  for  many 
years.  During  that  time  Winston-Salem  and  Durham  have  grown 
to  cities  of  importance  and  there  has  been  constantly  increasing 
traffic,  both  local  and  through.  No  consideration  seems  to  have  been 
given  to  increased  volume  or  to  other  factors  which  go  to  justify 
lower  freight  charges. 

Upon  full  hearing,  investigation,  and  consideration  of  all  the  facts, 
circumstances,  and  conditions  appearing,  it  is  our  opinion,  finding, 
and  conclusion,  first,  that  the  existing  rates  of  the  defendant  Nor- 
folk &  Western  Railway  Company,  hereinbefore  stated,  for  the 
transportation  of  traffic  included  in  the  classification  of  said  defend- 

19  I.  G.  C.  Rep. 


812 


INTERSTATE  COMMERCE  COMMISSION  RBPORTBw 


ant  applicable  to  shipments  from  Roanoke  and  Lynchburg,  Va.,  to 
Winston-Salem  and  Durham,  N.  C,  respectively,  are  unjust  and 
unreasonable  in  so  far  as  they  exceed  the  rates  which  will  be  pre- 
scribed as  the  just  and  reasonable  maximum  rates  to  be  charged  in  the 
future  on  said  traffic,  as  set  forth  in  the  following  table,  to  wit: 


Per  100  pounds. 

Per 
barrel. 

1 
Per  100  pounds.  1 

Clan. 

Class. 

Claik 

1. 

2. 

8. 

4. 

&. 

•• 

A. 

B. 

c. 

D. 

E. 

CU. 
21 

P. 

H. 

K. 

CU. 
52 

CU. 
42 

CU. 
84 

r 

CU. 
25 

CU. 
21 

CU. 
17 

CU. 
15 

Ct9. 

18 

as. 

15 

CU. 
13 

CU, 
80 

CU. 
25 

CI*. 
10* 

Per  ton  2,000 
pounds. 

Per  carload. 

Class. 

Class. 

L. 

M. 

N. 

0. 

1 
P. 

$1.60 

$1.85 

$31.00 

$21.00 

$17.00 

The  Norfolk  &  Western  Railway  Company  will  be  required  to 
establish  and  maintain  for  the  future  rates  not  in  excess  of  those  above 
indicated.  It  is  assumed  that  the  carrier  will  adjust  its  rates  to  points 
intermediate  Durham  to  Lynchburg  and  Winston-Salem  to  Roanoke 
to  accord  with  the  rates  above  prescribed. 

Second,  that  the  existing  rates  of  the  said  defendant  Norfolk  & 
Western  Railway  Company,  as  hereinbefore  stated,  for  the  transpor- 
tation of  traffic  included  in  the  said  classes  first  to  sixth,  inclusive, 
as  governed  by  Southern  Classification,  from  Cincinnati,  Ohio,  to 
Winston-Salem  and  Durham,  N.  C,  respectively,  are  unjust  and  un- 
reasonable  in  so  far  as  they  exceed  the  rates  which  will  be  prescribed 
as  the  just  and  reasonable  maximum  rates,  in  cents  per  100  pounds, 
to  be  charged  in  the  future  on  said  traffic,  as  set  forth  in  the  following 
table,  to  wit:' 

Class J. 2^3  _  4      6 6^ 

Rate 84    71    57    42    37    29 

Assuming  that  the  present  method  of  constructing  through  rates 
by  the  defendant  carriers  from  Chicago,  111.,  St.  Louis,  Mo.,  and 
Louisville,  Ky.,  and  by  the  Norfolk  &  Western  Railway  Company 
from  Columbus,  Ohio,  to  Winston-Salem  and  Durham,  N.  C,  re- 
spectively, will  be  continued,  it  is  our  view  that  such  injustice  in 
the  rates  from  these  points  of  origin  to  the  destinations  involved 
as  may  result  from  the  present  excessive  rates  of  the  Norfolk  & 
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Western  Railway  Company  from  Cincinnati,  will  be  removed  and 
that,  for  the  present  at  least,  no  order  need  be  made  as  to  the  traffic 
moving  from  the  said  points  of  origin  other  than  from  Cincinnati. 

We  find  no  justification,  upon  the  facts  appearing,  for  condemning 
as  unreasonable  or  otherwise  unlawful  the  commodity  rates  on  flour, 
grain,  hay,  and  packing-house  products  eastbound  in  carloads  and 
lumber  westbound  in  carloads. 

An  order  will  be  entered  in  accordance  with  the  conclusions  herein 
announced. 

ioi.aaBepL     « 
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No.  2285. 
AMERICAN  CREOSOTE  WORKS,  LIMITED, 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  May  20, 1910,    Decided  June  11, 1910. 


Defendants'  petition  for  rehearing  of  this  case  denied. 

Frederic  D.  McKenney,  John  S.  Flannery,  0.  Bowdcin  CraighXU 
and  Charles  Payne  Fenner  for  complainant. 
Sidney  F.  Andrews  and  Ed,  Baxter  for  defendants. 

Supplemental  Report  of  the  Cobimission. 

CocKBELL,  Commissioner: 

The  report  of  the  Commission  in  this  case  (18  I.  C.  C.  Rep.  212) 
contains  four  separate  findings,  three  of  which  are  adverse  to  the 
defendants.  Complainant  sought  to  recover  damages  in  the  sum  of 
$581,346.51,  and  of  this  amount  the  Commission  found  that  it  was 
entitled  to  reparation  which  aggregated,  according  to  the  record, 
$9,168.62.  The  petition  for  rehearing,  hereinafter  designated  the 
petition,  assails  two  of  the  three  adverse  findings  on  the  ground  that 
the  findings  of  fact  and  the  conclusions  appearing  in  the  Commission's 
report  are  "radically  wrong,  inconsistent,  and  wholly  unsupported 
by  the  evidence,  and,  therefore,  result  in  very  great  injustice  to  the 
defendants." 

The  two  findings  attacked  will  be  considered  in  connection  with  the 
allegations  of  the  petition,  but  first  we  desire  to  refer  to  the  other 
finding  of  the  Commission  adverse  to  the  defendants,  which  we  regard 
as  highly  important,  i.  e.,  that  the  complainant  was  subjected  to  imjust 
discrimination  and  suffered  damages  by  reason  of  the  manipulation 
of  a  rate  on  cross-ties  in  such  manner  as  to  prevent  the  use  thereof  by 
complainant.  Following  the  doctrine  in  Washer  Grain  Co,  v.  Jf.  P. 
By.  Co.,  15  1.  C.  C.  Rep,,  147,  and  J<yynes  v.  P.  B.  B.  Co.,  17  L  C.  0. 
Rep.,  36 1,  no  damages  were  awarded  under  a  $500,000  claim  or  under 
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a  $56,000  claim,  but  complainant  was  left  to  pursue  its  remedy,  if 
any,  in  the  courts. 

The  details  of  the  transaction  upon  which  our  conclusion  is  based 
are  set  forth  on  pages  214  and  215  of  the  Commission's  report  supra. 
This  finding  is  not  disputed  or  even  mentioned  in  the  petition. 

I. 

The  first  finding  attacked  m  the  petition  is  the  award  of  reparation 
in  the  sum  of  $3,770.38  on  shipments  of  ties  from  Southport,  La.,  to 
East  St.  Louis.  111. 

The  Commission  has  carefully  reconsidered  the  record  in  connection 
with  statements  in  the  petition  and  the  objections  made  therein  to  its 
report;  and  again  finds  the  facts  to  be  substantially  as  stated  in  the 
report — that  complainant  actually  paid  the  yellow-pine  lumber  rate 
of  20  cents  per  100  pounds  on  the  aggregate  weight  of  25,112  treated 
ties  from  Southport,  La.  (within  the  switching  limits  of  New  Orleans), 
to  East  St.  Louis,  111.,  while  at  the  same  time  there  was  in  force  a 
rate  of  14  cents  per  tie  from  New  Orleans  to  East  St.  Louis  via  the 
same  line  appUcable  on  untreated  ties  to  Carbondale,  111.,  the  plant, 
of  complainant's  competitor,  the  Ayer  &  Lord  Tie  Company,  and 
treated  ties  beyond.  The  tariflF  naming  this  14-cents-per-tie  rate 
was  established  at  the  request  and  for  the  sole  use  of  the  Ayer  & 
Lord  Company,  and  remained  continuously  in  force  from  March  28, 
1904,  until  complaint  was  filed  in  this  case. 

The  Conamission's  conclusion  was  that  the  said  rate  of  20  cents  per 
100  pounds  charged  complainant  was  unreasonable  and  unjustly  dis- 
criminatory to  the  extent  that  it  exceeded  a  rate  of  16.8  cents  per 
tie,  treated,  from  Southport  to  East  St.  Louis.  Eeparation  was 
awarded  in  the  difference  between  the  charges  actually  collected  and 
the  amount  which  would  result  from  applying  rate  of  16.8  cents  per 
tie  to  said  25,112  ties. 

The  following  table  shows  the  charges  paid  by  complainant  on  the 
actual  weights,  the  amoimt  based  on  the  reasonable  rate  fixed  by  the 
Commission,  and  the  difference  between  the  two,  which  is  the  sum  of 
the  reparation: 

25,112  ties,  at  20  centB  per  100  pounds $7,989.20 

25,112  ties,  at  16.8  centB  per  tie 4,218.82 

Amount  of  reparation  awarded 3, 770. 38 

The  petition  admits  the  14-cents-per-tie  rate  from  New  Orleans  to 
East  St.  Louis,  the  20  cents  per  100  poimds  rate  charged  complainant, 
the  charges  paid  on  basis  thereof,  and  the  number  of  ties  shipped. 

The  petition  states  that  a  rate  of  18  cents  per  100  pounds  was  rea- 
sonable because  it  was  the  rate  held  to  be  reasonable  on  yellow-pine 
lumber  by  the  Commission  in  the  Central  Yellow  Pine  case.    This 
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case  has  no  relation  whatever  to  the  Commission's  finding  in  tbehim- 
ber  case  and  the  circumstances  and  conditions  of  the  two  caaa  m 
substantially  dissimilar.  The  record  in  this  case  contains  idmor 
tion  as  to  the  cost  of  the  movenient  of  cross-ties,  which  infomition 
was  not  before  the  Commission  when  considering  the  lumber  cise. 
For  example,  at  the  hearing  J.  M.  Daly,  formerly  superintendent  ol 
transportation  for  defendant  Illinois  Central,  testified  that — 

the  movement  of  ties  from  Mississippi  points  to  Oarbondale  costs  GO  per  cent  ka  tefi 
the  movement  of  lumber  and  other  shipments  in  other  can,  going  to  otiier  deatimtui, 

and  that — 

in  1906,  1907,  and  1908,  during  January  and  July— a  sununer  and  a  winter  moaA, 
taken  at  random— 68  per  cent  of  all  the  ties  going  into  Oarbondale  for  us  were  kided 
in  coal  cars. 

It  is  not  denied  that  these  conditions  would  also  attach  to  to 
movement  of  ties  from  Southport  to  East  St.  Louis  over  defendant's 
line. 

The  petition  states  that  the  rate  actually  charged  complainant 
was  31.8  cents  per  tie  and  alleges  that  the  Conmiission's  report 
found  that  36  cents  per  tie  was  charged  complainant.  That  this  alle- 
gation is  in  error  is  shown  by  the  language  of  the  report: 

We  find  that  the  rate  of  20  cents  per  100  pounds^  anunmting  to  approximately  36  centi 
per  tie,  charged  on  the  ehipments  epedfied  wa$  unjust,  unreasonable,  and  unjvMtk 
discriminatory. 

In  stating  the  amount  to  be  approximately  36  cents,  the  report  uses 
the  figure  stated  on  page  82  of  the  record,  but  it  is  inmiaterial  whether 
this  figiu*e  was  actually  31.8  cents  or  36  cents  in  view  of  the  Com- 
mission's finding  that  the  reasonable  charge  would  have  been  16^ 
cents  per  tie  and  that  reparation  should  be  made,  as  hereinbefore 
shown,  in  the  difference  between  the  amoxmt  actually  paid  and  the 
amount  which  would  have  been  assessed  at  the  reasonable  rate. 
The  following  simple  calculations  prove  that  the  Conmiission's 
finding  is  in  exact  accord  with  the  finding  advanced  by  the  petition 
as  being  acciu'ate  and  that  it  is  impossible  to  construe  our  report 
as  finding  that  a  rate  of  36  cents  per  tie  was  charged  complainant: 

1.  The  basis  actuaUy  found  by  the  Commission  (using  figures  in 
Exhibit  C): 

25,112  ties,  at  20  cents  per  100  pounds,  charges  collected |7,989.20 

25,112  ties,  at  rate  of  16.8  cents  per  tie,  fixed  by  the  Commission 4, 218. 82 

Amount  of  reparation  awarded 3  770. 38 

2.  The  basis  advanced  by  the  petition  is 

25,112  ties,  at  31.8  cents  per  tie |7, 989. 20 

25,112  ties,  at  16.8  cents  per  tie ..!]!!.".'!]!!!!!]]    4*218.82 

Amount  of  reparation 3,770.88 
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3.  The  basis  alleged  by  the  petition  to  have  been  found  by  the 
Commission  is — 

25,112  tiee,  at  36  cents  per.  tie $9,040.32 

25,112  ties,  at  16.8  cents  per  tie 4,218.82 

Amount  of  reparation  that  would  have  been  awarded  under  allega- 
tion of  petition 4, 821. 50 

The  petition  (p.  7)  alleges  that  the  naming  of  New  Orleans  in  tariff 
1696-A  as  talking  the  14-cents-per-tie  rate  was  due  to  clerical  error. 
The  tariffs  and  supplements  on  file  show  that  this  rate  was  continu- 
ously in  force  from  New  Orleans  from  March  28,  1904,  until  this  com- 
plaint was  filed.  Complainant's  exhibit  reproduced  on  page  216  of 
our  report  is  alleged  in  the  petition  to  be  unfair.  This  we  do  not 
concede.  The  assumption  of  the  petition  (p.  9)  that  the  table  is 
intended  to  be  applied  to  ties  actually  shipped  is  wholly  erroneous. 
The  testimony  of  complainant's  witnesses  was  to  the  effect  that 
it  was  not  able  to  secure  contracts  for  ties  at  points  north  of  New 
Orleans  in  competition  with  the  rates  enjoyed  by  Ayer  &  Lord. 
Consequently  if  it  were  necessary  to  make  the  table  apply  to  actual 
movements,  it  could  never  have  been  constructed^  because  the  very 
discriminations  charged  prohibited  such  movements.  Complainant 
intended  the  table  to  show  what  rates  would  have  been  exacted  from 
it  in  comparison  with  the  rates  enjoyed  by  Ayer  &  Lord  from  and  to 
the  same  points  if  ties  had  actually  moved.  All  the  points  included 
in  the  table  are  named  in  tariff  1595-A,  which  presumably  contains 
points  from  and  to  which  ties  would  be  likely  to  move,  and  the 
record  shows  that  ties  did  move  from  and  to  several  of  the  points  so 
named. 

The  table  has  no  relation  whatever  to  the  shipments  from  tie- 
producing  points  to  Southport.  Such  shipments  are  considered 
independently  of  the  shipments  from  Southport  tcT  East  St.  Louis 
involved  in  the  second  finding  of  the  Commission  now  under  discus- 
sion, and  the  observations  in  the  petition  on  pages  1 1  and  12  are  there- 
fore misleading.  The  ties  referred  to  (p.  11)  as  moving  the  average 
distance  of  142  miles  are  not  involved  in  this  finding,  but  are  involved 
in  the  third  finding,  which  includes  ties  moving  only  from  the  forest 
to  Southport  and  in  which  only  ties  originating  in  Mississippi  could 
be  included  because  only  these  moved  interstate.  Under  the  cir- 
cumstances, it  would  be  imfair  and  improper  to  consider  that  move- 
ment under  this  finding.  The  record  shows  that  complainant  did 
move  ties  from  the  vicinity  of  Hammond,  La.,  which  would  involve 
a  haul  to  New  Orleans  of  only  53  miles. 

The  petition  (pp.  13  and  14)  attempts  to  showthat  the  ties  purchased 
by  Ayer  &  Lord  and  those  purchased  by  complainant  were  from  differ- 
ent parts  of  Mississippi,  and  therefore  unlike  in  characteri  and  clearly 

19 1. 0.  a  Bep. 


818  INTEBiSTATE  COMMERCE  COMMISSION  RKFOETS. 

intimates  that  the  Ayer  &  Lord  ties  which  were  granted  an  estimated 
weight  of  100  pounds  per  tie  in  the  tariffs  of  defendants  were  lighter 
in  weight  than  the  ties  of  complainant,  which  the  record  shows 
weighed  considerably  more  than  100  pounds  per  tie.  According  to 
the  figures  of  the  petition,  there  was  a  movement  from  southern 
Mississippi  to  Carbondale  of  70,641  ties,  which,  if  regarded  in  the 
petition  as  a  negligible  quantity  would  have  been  a  considerable  quan- 
tity for  the  complainant.  It  will  be  noted  that  the  total  number  of 
ties  on  which  reparation  is  awarded  under  this  finding  is  but  25,112. 
The  statement  with  regard  to  the  location  of  loblolly  and  long-leaf 
pine  is  not  established  in  the  record.  W.  A.  Bowers,  cutter  of  cross- 
ties  at  Hammond,  La.,  who  has  been  in  the  business  twenty-five 
years  and  is  at  the  present  time  engaged  in  cutting  ties  for  both  Ayer 
&  Lord  and  complainant,  testified  in  regard  to  loblolly  pine  that— 

There  is  a  good  deal  in  south  Mississippi  and  a  good  deal  in  north  MiBHiaBippi 
•    *    *    It  predominates  all  over  the  pine  district. 

Li  an  endeavor  to  show  that  the  Commission's  finding  of  16.8  cents 
as  a  reasonable  rate  is  unfair,  the  petition  contains  (pp.  15, 16)  two 
tables  purporting  to  give  a  proper  comparison  between  movements 
via  the  Ayer  &  Lord  plant  and  via  complainant's  plant.  These 
tables  are  as  follows: 

Rate  charged  on  tO  ties^  1  ton,  at  14  cents  per  tie  toEastSt.  Louis,  originatmgat  a  point 
14S  miles  north  of  New  Orleans,  to  he  treated  in  transit  at  Carbondale — estimated  weight 
100  pounds  per  tie — and  from  Carbondale  to  East  St,  Louis  at  estimated  weight  of  16S 
pounds  per  tie.    (As  per  Tariff  1595-A,) 

Distance  to  Carbondale miles . .  47S 

Distance  from  Carbondale  to  East  St.  Louis • do 90 

Weight  per  tie  from  point  of  origin  to  Carbondale pounds. .  100 

Weight  per  tie  from  Carbondale  to  East  St.  Louis do 165 

2,000  pounds  from  point  of  origin  (dry  ties)  to  Carbondale,  transported. .  .miles. .  473 
3,300  pounds  from  Carbondale  (treated  ties  estimated  weight  165  pounds  per  tie) 
to  East  St.  Louis,  90  miles,  equivalent  to  2,000  pounds  transported miles. .  148 

Total  haul  of  2,000  pounds do 621 

Rate  on  20  ties,  1  ton,  on  relatively  eqtwX  basis  from  same  point  of  origin,  to  be  treated 

at  Southport  and  reshipped  to  East  St.  Louis. 

Distance  from  point  of  origin  to  Southport miles...  142 

Distance  Southport  to  East  St.  Louis do 710 

Weight  per  tie  from  point  of  origin  to  Southport pounds. .  100 

Weight  per  tie  from  Southport  to  East  St.  Louis do 165 

2,000  pounds  from  point  of  origin  (dry  ties)  to  Southport,  transported miles. .       142 

3,300  pounds  from  Southport  (treated  ties,  165  pounds  per  tie)  to  East  St.  Louis, 
710  miles,  equivalent  to  2,000  pounds  transported miles. .  1, 172 

Total  haul  of  2,000  pounds do 1, 314 
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Ckmaidensg  the  haul  via  Carbondale  as  100  per  cent,  the  haul  via  Southport  is  211.^ 
per  cent. 

On  the  aboie  basis  the  rate  to  East  St.  Louis  via  Carbondale  being  14  cents  per  tie, 
the  rate  via  Southport  to  East  St.  Louis  would  be  29,6  cents  per  tie. 

Hie  petition  alleges  that  this  calculation  would  put  complainant 
on  an  absolutely  relative  equality  with  Ayer  &  Lord,  and  the  Com- 
mission is  asked  to  revise  its  finding  to  the  basis  of  29.6  cents  per  tie 
instead  of  16.8  cents  per  tie. 

These  tables  so  far  disregard  the  facts  on  which  the  Commission 
base4  its  finding  as  to  justify  the  conclusion  that  they  are  founded 
on  a  mistaken  interpretation  of  the  record.  It  is  admitted  that 
during  the  period  of  complainant's  shipments  defendants  had  in 
force  from  New  Orleans  to  East  St.  Louis  a  rate  per  tie  of  14  cents, 
with  transit  privilege  limited  to  Carbondale,  this  rate  being  volun- 
tarily established.  Considering  the  facts  of  record,  the  Commission 
found  that  the  20-cents-per-lOO-pounds  yellow-pine-lumber  rate 
collected  on  complainant's  shipments  was  unjust  and  unreasonable 
and  imjusUy  discriminatory  in  so  far  as  it  exceeded  a  rate  of  16.8 
cents  per  tie.  It  may  be  added  that  the  rate  fixed  by  the  Com- 
mission affords  the  defendants  for  the  service  performed  a  per-ton- 
mile  revenue  slightly  in  excess  of  the  per-ton-mile  revenue  under  the 
14-cent  rate. 

That  the  second  table  of  the  petition  is  in  error  and  can  not  be 
seriously  considered  is  evidenced  by  the  fact  that  it  includes  the 
movement  of  142  miles  from  the  tie-producing  points  to  Southport 
and  estimates  the  weight  per  tie  from  Southport  to  East  St.  Louis 
at  65  pounds  more  than  the  weight  per  tie  into  Southport.  As 
hereinbefore  shown,  the  ties  moving  this  average  distance  of  142 
ntiiles  into  Southport  are  considered  as  separate  and  distinct  from  the 
movement  from  Southport  to  East  St.  Louis.  Complainant's  ties 
moving  into  Southport  from  the  forest  aggregated  242,023,  while 
the  movement  from  Southport  to  East  St.  Louis  now  under  consid- 
eration consisted  of  25,112  ties,  and  the  record  does  not  show  that 
any  of  these  ties  were  actually  included  in  the  movement  to  South- 
port.  In  including  the  aforesaid  haul  from  the  producing  points  to 
Southport  in  this  table  which  purports  to  show  the  complete  move- 
ment of  complainant's  25,112  ties  treated  at  Southport  and  shipped 
to  East  St.  Louis,  the  petition  disregards  or  overlooks  the  testimony 
of  complainant's  witness  quoted  on  page  27  of  the  petition  that  all  of 
the  ties  from  the  producing  points  to  Southport  were  export  ties. 
The  record  shows  that  the  full-cell  process  adds  approximately  30 
pounds  to  the  weight  of  a  tie,  consequently  it  is  unfair  to  figure  on  an 
excess  of  65  pounds  which,  when  appUed  to  the  long  haul  of  710  miles 
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in  the  second  table,  and  only  90  miles  in  the  first  table,  shows  a  com- 
parative result  in  defendants'  favor  that  is  altogether  misleading. 

The  refund  received  by  complainant  upon  ties  moving  into  South- 
port  on  defendants'  lines,  referred  to  on  pages  19,  20,  and  21  of  peti- 
tion, is  under  a  provision  in  the  tariff  applying  solely  on  inbound 
rates  to  Southport  and  is  conditioned  upon  the  reshipment  of  the 
ties  after  treatment  to  points  on  defendants'  lines.  Consequently 
it  did  not  apply  on  such  of  the  242,023  ties  moving  into  Southport  as 
were  exported  and  the  testimony  of  complainant's  witness  is  that 
practically  all  of  these  ties  were  exported.  Furthermore,  as  the 
refund  is  only  made  out  of  the  inbound  rate  to  Southport,  it  has 
no  bearing  on  the  20-cents-per-lOO-pounds  rate  charged  on  the 
25,112  ties  shipped  from  Southport  to  East  St.  Louis,  which  rate 
was  found  by  the  Commission  to  be  unreasonable. 

The  letter  from  complainant,  reproduced  on  pages  22  and  23  of 
petition,  refers  to  ties  covered  by  claim  of  complainant  under 
the  Commission's  YeUow  Pine  decision.  The  shipments  there 
referred  to  are  also  included  in  the  claim  for  reparation  in  this  case, 
and  the  letter  expressly  states  that  while  complainant  is  entitled 
to  recover  on  one  or  the  other  of  the  two  claims  ''we,  of  course,  know 
that  we  are  not  entitled  to  payment  of  both  claims."  The  point 
here  raised  is  merely  one  of  checking  the  shipments  and  eUminating 
them  from  one  or  the  other  of  the  claims,  and  the  complainant 
voluntarily  undertakes  to  do  this. 

n. 

The  second  finding  of  the  Commission  assailed  in  the  petition  is  the 
award  of  reparation  on  shipments  of  242,023  ties  from  points  in  the 
tie-producing  district  southward  to  New  Orleans.  Our  conclusion 
is  stated  in  the  report  as  follows: 

Under  all  the  circumstances  we  find  that  the  charges  assessed  on  the  shipments  of 
complainant  were  unjust,  unreasonable,  and  unjustly  discriminatory  in  that  they  w«re 
not  based  upon  an  estimated  weight  of  100  pounds  per  tie  but  were  assessed  at  actual 
weight,  and  reparation  will  be  awarded  in  a  sum  equal  to  the  amount  collected  on  the 
actual  weight  in  excess  of  100  pounds  per  tie    •    *    *. 

The  record  shows  that  the  defendants  had  one  rule  for  assessing 
freight  charges  on  complainant's  shipments  and  an  entirely  different 
rule  for  assessing  freight  charges  on  the  shipments  of  Ayer  &  Lord, 
and  that  the  difference  m  these  rules  was  not  offset  by  a  corre- 
spondmg  adjustment  of  rates.  The  report  of  the  Commission  states 
that  the  amount  of  reparation  shown  in  the  exhibits  of  complamant 
is  $5,398.24,  but  allows  the  defendants  sixty  days  withm  which  to 
check  the  shipments  and  determine  the  actual  amount  before  order  of 
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reparation  is  issued.  It  appears  that  the  sum  named  was  based  on 
a  weight  of  87  i  pounds  per  tie  for  certain  of  the  ties  which  were  7 
feet  in  length,  but  as  the  finding  of  the  Conmiission  fixed  the  esti- 
mated weight  at  100  pounds  per  tie  for  all  the  ties  upon  which 
reparation  was  awarded,  the  amount  of  reparation  will  be  less  than 
$5,398.24. 

The  petition  claims  that  the  tariff  naming  the  per-tie  rates  to 
Carbondale  ''applied  only  to  standard  railroad  ties  and  therefore 
was  not  and  could  not  have  been  made  applicable  to  the  7-foot  ties 
which  constituted  44  per  cent  of  complainant's  shipments,"  and  that 
said  7-foot  ties  could  not  compete  with  the'  standard  ties  shipped  to 
Carbondale.  - 

W.  A.  Bowers,  cross-tie  contractor,  testified  that  during  the  past 
three  or  four  years  he  had  supplied  ties  to  both  the  complainant 
and  Ayer  &  Lord  from  the  same  sections,  between  Gloster,  Miss., 
and  Crystal  Springs,  Miss. ;  that  the  specifications  were  the  same  with 
the  exception  of  the  length,  some  being  7  feet  and  some  8  feet  long; 
that  he  had  frequently  shipped  these  ties  to  both  firms  out  of  the 
same  yard  and  that  they  were  exactly  alike.  It  would  hardly  be 
seriously  disputed  that  defendants  would  apply  the  rate  applicable 
to  a  standard  tie,  6  inches  by  8  inches  by  8  feet,  to  a  tie  of  the  same 
material,  6  inches  by  8  inches  by  7  feet.  Unquestionably  no  higher 
rate  could  properly  be  demanded.  • 

Upon  the  subject  of  competition  between  complainant  and  Ayer 
&  Lord,  the  petition,  at  page  31,  recites  that  the  locations  of  the 
plants  would  of  necessity ,  even  on  relatively  equal  rates,  prevent  com- 
petition between  them.  The  record  does  not  justify  this  conclusion. 
The  locations  of  the  plants  give  to  one  certain  advantages  and  to  the 
other  other  advantages,  and  had  relatively  equal  rates  prevailed 
it  b  entirely  probable  that  competition  would  have  resulted;  in 
fact,  complainant  did  secure  a  contract  for  shipment  of  600,000  ties 
to  Memphis  when  tariffs  contained  an  11 -cent  rate  open  to  all, 
and  it  is  admitted  of  record  that  the  defendants  thereupon  canceled 
this  rate,  but  left  in  force  a  rate  of  10  cents  per  tie  from  Montgomery, 
Miss.,  to  Memphis  via  the  Grenada  plant  of  Ayer  &  Lord, 

Referring  to  the  statement,  page  31  of  petition,  that  the  Grenada 
plant  was  wholly  an  Illinois  Central  Railroad  plant,  the  record  at 
pages  608  and  609  shows  that  there  were  at  least  30,000  ties  treated 
at  Grenada  for  others  than  the  Illinois  Central.  The  record  also 
shows  that  on  February  14,  1907,  the  complainant  entered  into  a 
contract  to  furnish  the  East  St.  Louis  and  Suburban  Railroad  Com- 
pany with  40,000  ties  f.  o.  b.  East  St.  Louis,  of  which  amount  only 
25,112  ties,  as  hereinbefore  shown,  were  shipped  under  the  excessive 
20-cents-per-100*pounds  rate. 

71325°— VOL  19—11 ^21 


822  INTEBSTATE  GOMMEBOE  OOMMISSION  BEP0BT8. 

The  quotation  from  the  opinion  of  the  Commission  on  page  34  of 
petition,  concerning  the  dissimilar  conditions  between  movements 
of  ties  north  and  south,  when  fairly  taken  in  connection  with  the  Com- 
mission's language  at  that  part  of  the  opinion,  clearly  refers  to  the 
difference  in  cost  of  service,  and  by  no  fair  interpretation  can  it  be 
construed  as  applying  to  competitive  conditions. 

After  full  consideration  of  the  petition  for  rehearing  and  all  the 
statements  and  arguments  therein,  and  a  review  of  the  record  in  this 
case,  we  are  of  the  opinion  and  so  find,  that  the  conclusions  of  the 
Commission  as  set  forth  in  the  report  and  herein  reafiSrmed  are  just 
and  are  in  accord  with  the  facts,  and  that  the  application  for  rehear- 
ing should  bci  and  the  same  hereby  is,  denied. 
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No.  2611. 

IIARBOR  CITY  WHOLESALE  COMPANY  OF  SAN  PEDEO, 

CALIFORNLl, 

V, 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  Fehrvxxry  11,  1910,    Decided  June  11,  1910. 


1 .  Upon  a  finding  that  Los  Angeles  was  originally  made  a  terminal  rate  point  because 

of  its  proximity  to  the  harbor  of  San  Pedro  and  has  since  maintained  that  rate 
status;  and  upon  the  further  finding  that  the  actual  and  potential  competition 
through  the  harbor  of  San  Pedro  contribute  at  this  time  to  the  maintenance  of 
terminal  rates  to  Los  Angeles,  it  is  Held,  That  the  defendants  are  guilty  of  an 
unlawful  discrimination  against  San  Pedro  in  not  making  it  also  a  terminal  rate 
point. 

2.  A  rate  adjustment  that  deprives  San  Pedro  of  the  benefit  of  its  own  geographical 

position  while  according  the  benefit  of  it  to  Los  Angeles  constitutes  an  undue 
discrimination.  If  actual  or  potential  water  competition  through  the  harbor 
of  San  Pedro  is  recognized  by  the  defendants  in  the  Los  Angeles  rates  it  can  not 
lawfully  be  obscured  in  the  rates  to  San  Pedro  itself.  When  one  commimity 
leans  upon  another  for  its  competitive  rates,  the  benefit  of  such  rates  ought  not 
to  be  denied  to  the  point  where  the  competitive  conditions  exist. 

Miner  P.  Goodrich  and  Kuster,  Loeb  cfe  Loeb  for  complainant. 
F.  0.  Dillardf  P.  F.  Dunne,  0.  W.  Durbrow,  and  WiUiam  F.  Herrin 
for  Southern  Pacific  Company. 

E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

E.  N.  Olark  and  T,  L,  Philips  for  Denver  &  Rio  Grande  Railroad 
Company. 

F.  C.  DiUard  and  P.  L,  WiUiams  for  Oregon  Short  Line  Railroad 
Company. 

W.  B.  Kdly  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

Boheri  Dunlap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Report  op  the  Commission. 

» 

Hablan,  Commissioner:' 

The  all-rail  rates  from  the  east  to  San  Pedro,  in  the  state  of 
California,  are  based  upon  the  through  rates  to  Los  Angeles  plus  the 
local  rates  from  Los  Angeles  to  San  Pedro,  and  this  for  many  years 
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has  been  the  relation  of  rates  as  between  the  two  points.  In  its 
petition,  the  complainant  prays  that  San  Pedro  may  be  designated 
as  a  Pacific  coast  terminal  and  may  be  accorded  the  same  rates 
that  are  now  in  eflFect  to  Los  Angeles,  San  Diego,  San  Francisco,  and 
numerous  other  points,  in  California  and  adjacent  states,  commonly 
referred  to  as  terminal  points  and  taking  the  so-called  terminal  rates. 
It  is  not  alleged  that  the  rates  to  San  Pedro  are  in  themselves  excessive 
and  unreasonable,  but  it  is  contended  that  they  are  discriminatory 
as  against  San  Pedro  when  compared  with  the  rates  to  other  points 
taking  terminal  rates. 

San  Pedro  Bay  lies  about  125  miles  north  of  San  Diego  and  500 
miles  south  of  San  Francisco.  The  city  of  Los  Angeles  is  22  miles 
inland  from  the  bay.  A  portion  of  the  harbor  of  San  Pedro  is  com- 
monly referred  to  as  the  inner  and  another  part  as  the  outer  har- 
bor. The  city  of  San  Pedro,  with  a  population  of  6,000  or  7,000 
inhabitants,  Ues  partly  on  the  outer  harbor  and  partly  on  the  inner 
harbor.  Adjacent  to  it  is  the  town  of  East  San  Pedro,  with  a  small 
population,  but  having  rather  extensive  lumber  interests;  and  close 
at  hand  is  the  village  of  Wilmington.  These  three  towns  have 
recently  been  merged  with  and  now  form  a  part  of  the  city  of  Los 
Angeles.  The  physical  connection  between  the  several  communities 
has  been  accomplished  by  including  within  the  enlarged  municipal 
limits  a  strip  of  land,  about  half  a  mile  wide  and  locally  known  as  *'  the 
shoe-string,"  that  extends  from  Los  Angeles  proper  to  San  Pedro  Bay 
and  harbor. 

Much  testimony  was  introduced  at  the  hearing  to  show  the  con- 
dition of  the  inner  and  outer  harbors  and  their  capacity  to  float  the 
extensive  commerce  which  is  confidently  expected  to  reach  that  point 
in  the  future.  We  shall  not  go  into  these  details.  It  will  suffice  to 
say  that  the  general  government  has  appropriated  $2,900,000  for 
the  outer  harbor  and  breakwater,  and  $1,638,000  for  the  inner  harbor. 
Substantial  work  has  been  done  under  these  appropriations.  We 
are  advised  also  that  the  city  of  Los  Angeles  has  arranged  to  spend 
$10,000,000  in  the  development  of  the  harbor  within  the  next  ten 
years,  and  that  $3,000,000  has  been  made  immediately  available. 
Much  dredging  is  going  on,  and  docks,  wharves,  and  slips  are  being 
constructed.  Apparently  the  people  of  Los  Angeles  realize  the  need 
of  creating  at  San  Pedro  a  harbor  capable  of  taking  care  of  a  large 
share  of  the  commerce  that  is  expected  to  flow  through  the  Panama 
Canal  when  completed.  The  depth  of  the  water  in  the  harbor  is  said 
to  be  sufficient  at  ordinary  tide  to  permit  vessels  drawing  as  much 
as  24i  feet  to  come  in  with  safety.  About  18,000  linear  feet  of 
wharves  have  been  constructed.  During  the  calendar  year  of  1908, 
vessels  of  all  classes,  including  1,559  coasting  steamers,  118  coasting 
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schoonerS;  4  barkentines  moving  coastwise,  9  foreign  steamships,  1 
foreign  ship,  and  1  foreign  bark  entered  the  harbor.  The  conunerce 
of  the  port  amoimts  in  the  aggregate  to  over  1,000,000  tons  a  year, 
80  to  85  per  cent  of  which,  it  is  said,  consists  of  lumber  aiid  its  prod- 
ucts coming  from  North  Pacific  points.  Low-grade  commodities, 
such  as  pig  iron,  coke,  coal,  cement,  and  foreign  fertilizer  make  a 
substantial  part  of  the  tonnage.  Most  of  the  45,000  tons  of  general 
merchandise  received  through  the  harbor  during  the  year  1908  came 
through  San  Francisco.  We  are  told  that  95  per  cent  of  all  the  ton- 
nage that  enters  the  harbor  moves  through  to  Los  Angeles  and  the 
interior,  the  other  5  per  cent  staying  at  San  Pedro.  It  will  be 
remembered,  however,  that  San  Pedro  is  a  place  of  comparatively 
small  dimensions  while  Los  Angeles  has  over  300,000  inhabitants. 

The  rails  of  the  principal  defendant  and  the  Pacific  Electric  reach 
San  Pedro  proper,  while  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
runs  into  East  San  Pedro,  just  across  the  harbor.  The  latter  road 
has  joint  rates  with  the  Santa  Fe  to  and  from  East  San  Pedro,  and 
the  Pacific  Electric  moves  freight  over  the  rails  of  the  Salt  Lake  to 
East  San  Pedro.  The  steamers  of  the  Jebsen,  the  Cosmos,  the  Dollar, 
the  W.  R.  Grace,  and  the  Pacific  Coast  Steamship  Company  lines,  all 
stop  at  San  Pedro.  The  Jebsen  Line  operates  from  Salina  Cruz,  the 
Pacific  terminus  of  the  Tehuantepec  National  Railway,  north  to 
British  Columbia.  It  carries  high-grade  commodities,  some  of  which 
originate  at  Liverpool,  Hamburg,  and  elsewhere  and  are  destined 
to  Los  Angeles.  The  Cosmos  Line,  carrying  principally  nitrate  of  soda, 
runs  from  Antwerp  around  the  Horn,  north  to  British  Columbia  and 
return.  The  Dollar  vessels  bring  oriental  freight  from  China  and 
Japan.  The  W.  R.  Grace  Company  imports  nitrate  of  soda,  largely 
in  tramp  vessels.  The  Pacific  Coast  Steamship  Company  maintains 
a  monthly  service  between  San  Pedro  and  Mexico,  being  precisely  the 
same  service  that  it  gives  to  San  Francisco. 

The  American-Hawaiian  line  is  the  strongest  competitor  of  the 
railroads  for  Pacific  coast  traffic.  The  vessels  assigned  to  the 
Atlantic  service  run  from  New  York  to  Puerto  Mexico,  where  the 
traffic  is  delivered  to  the  Tehuantepec  National  Railroad.  At 
Salina  Cruz,  the  Pacific  terminus  of  that  carrier,  it  is  again  turned 
over  to  American-Hawaiian  vessels.  San  Diego  is  the  first  American 
port  of  call  for  these  vessels  and  San  Francisco  the  second.  They 
proceed  as  far  north  as  Seattle  and  Tacoma.  But  they  do  not 
stop  at  San  Pedro.  The  larger  volume  of  the  tonnage  of  this  line 
originates  at  New  York  and  in  the  Atlantic  seaboard  territory. 
Occasionally  it  gets  some  traffic  from  as  far  west  as  Des  Moines,  in 
the  state  of  Iowa.  Its  tariffs  are  not  filed  with  the  Commission,  but 
we  are  advised  that  its  rates  from  New  York  are  the  same  to  San 
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DiegO;  Los  Angeles,  and  San  Francisco.  These  rates  do  not  apply 
to  San  Pedro,  for,  as  just  stated,  its  vessels  do  not  stop  at  that  point. 
If  a  shipment  is  destined  to  Los  Angeles  over  that  line,  it  is  unloaded 
at  San  Diego  and  carried  thence  to  Los  Angeles  by  the  Santa  F». 
It  is  said,  in  fact,  that  90  per  cent  of  the  traffic  unloaded  at  San 
Diego  by  this  line  is  subsequently  carried  by  the  Santa  Fe  into  Los 
Angeles  county,  the  rate  of  the  Santa  Fe  to  Los  Angeles  being  ab- 
sorbed by  the  American-Hawaiian  Une.  The  Santa  Fe  publishes 
proportional  rates  from  San  Diego  and  San  Francisco  applying  only 
on  traffic  delivered  to  it  at  those  ports  by  water  carriers,  and  it  is 
our  understanding  that  it  is  this  proportional  rate  from  San  Diego 
that  is  absorbed  by  the  American-Hawaiian  line.  It  may  be  noted 
here  that  these  proportional  rates  from  San  Diego  to  Los  Angeles 
are  exactly  the  same  as  the  local  rates  from  San  Pedro  to  Los  Angela; 
the  regular  local  rates  of  the  Santa  Fe  between  San  Diego  and  Los 
Angeles  are  more  than  twice  as  high  as  the  proportional  rates. 
Neither  Santa  Barbara  nor  Ventura  is  a  port  of  call  for  steamers  of 
the  American-Hawaiian  line,  and  neither  place,  so  far  as  the  all-rail 
routes  are  concerned,  enjoys  terminal  rates  from  the  east.  The  all- 
water  traffic  to  either  place  is  turned  over  by  the  American-Hawaiian 
line  to  the  Pacific  Coast  Steamship  Company  either  at  San  Diego  or 
San  Francisco.  It  is  our  understanding,  however,  that  the  traffic 
handled  in  this  way  by  the  American-Hawaiian  Steamship  Company 
to  Santa  Barbara  and  Ventura  is  almost  negligible  in  quantity. 
When  the  American-Hawaiian  line  carries  traffic  from  the  east  that 
is  destined  to  San  Pedro,  it  is  discharged  at  San  Diego  and  carried  to 
destination  either  over  the  rails  of  the  Santa  Fe  through  Los  Angeles 
or  directly  to  the  port  of  San  Pedro  in  the  steamers  of  the  Pacific 
Coast  Steamship  Company.  In  the  first  instance  the  San  Pedro 
merchant  is  required  to  bear  the  burden  of  the  local  rate  from  Los 
Angeles  to  San  Pedro,  and  in  the  second  instance  he  must  bear  the 
burden  of  the  local  rate  of  the  Pacific  Coast  Steamship  Company 
from  San  Diego  to  San  Pedro;  the  Los  Angeles  merchaut,  on  the 
other  hand,  has  the  rate  from  San  Diego  to  Los  Angeles  absorbed 
for  him,  as  heretofore  stated. 

The  Panama  Line  operates  entirely  through  San  Francisco.  It 
publishes  the  same  through  rates  to  San  Francisco  and  Los  Angeles. 
Its  traffic  for  Los  Angeles,  the  volume  of  which  is  not  large,  as  we 
understand  the  matter,  is  discharged  at  San  Francisco  and  reshipped 
in  the  steamers  of  the  Pacffic  Coast  Line  to  San'  Pedro  or  to  Port  Los 
Angeles.  Out  of  the  through  rate  as  published  from  New  York  the 
rail  line  from  San  Pedro  and  Port  Los  Angeles  into  Los  Angeles 
receives  its  full  local  charge,  the  balance  being  divided  under  joint 
agreement   between  the  carriers   concerned,   including  the  Pacific 
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Coast  Steamship  Company.  It  is  to  be  observed  that  traffic  to 
Santa  Barbara,  which  is  not  a  port  of  call  for  the  Panama  Line,  is 
handled  in  the  same  way  and  with  like  absorptions.  No  freight  is 
handled  by  this  line  for  Ventura.  But  when  the  traffic  is  destined 
to  San  Pedro  and  does  not  pass  through  its  harbor  and  beyond  to 
Lios  Angeles,  the  Panama  Line  does  not  absorb  the  charge  of  the 
Pacific  Coast  Line  from  San  Francisco. 

It  will  thus  be  noted  that,  while  traffic  that  comes  into  its  har- 
bor and  passes  over  its  docks  and  is  carried  thence  to  Los  Angeles 
enjoys  the  benefit  of  these  very  substantial  absorptions,  similar 
traffic,  if  it  stops  on  the  docks  at  San  Pedro,  must  pay  in  addition 
either  the  local  charges  of  the  Pacific  Coast  Line  from  San  Francisco 
to  San  Pedro  or  its  local  charges  from  San  Diego.  Although  it  is 
asserted  that  any  vessel  that  may  get  into  and  out  of  the  harbor  at 
San  Diego  may  as  safely  get  into  and  out  of  the  harbor  at  San  Pedro, 
neither  of  these  great  coastwise  lines  stops  at  San  Pedro.  But  they 
absorb  the  charges  to  Los  Angeles  from  San  Francisco  on  the  one  hand 
and  from  San  Diego  on  the  other.  And  to  complete  the  statement  of 
the  rate  isolation  of  San  Pedro,  it  should  be  added  that  although  San 
Diego  is  100  miles  more  distant  from  Los  Angeles  than  is  San  Pedro,  - 
and  the  haul  for  a  large  part  of  the  way  is  said  to  be  one  of  imusual 
difficulty,  the  rail  rates  from  both  ports  to  Los  Angeles  are  the  same. 

We  have  referred  to  these  details  of  the  water-and-rail  movement  . 
to  Los  Angeles  and  San  Pedro  in  order  that  the  whole  situation  may 
be  fully  before  us.  The  attack  that  the  petitioners  make,  however, 
is  upon  the  all-rail  rates  to  San  Pedro,  and  the  complaint  is  that  they 
are  discriminatory  as  against  that  city  as  compared  with  the  all-rail 
rates  to  the  so-called  terminal  points.  The  history  of  the  rate  adjust- 
ment to  Los  Angeles,  as  we  gather  the  facts  from  the  record,  is  sub- 
stantially as  follows:  In  1869  Los  Angeles  and  Wilmington  were  con- 
nected by  a  railroad  built  by  the  city  and  county  of  Los  Angeles. 
Merchandise  arriving  at  the  port  of  San  Pedro  was  lightered  to  Wil- 
mington, the  rail  terminus,  and  transported  thence  to  Los  Angeles 
by  rail.  At  this  time  Los  Angeles  was  not  connected  with  the 
east  by  rail.  The  Southern  Pacific  Company,  however,  was  build- 
ing south  of  the  San  Joaquin  Valley,  and  because  of  the  obstacles 
presented  by  the  Tehachapi  Mountains  its  intention  was  to  build 
directly  east  by  way  of  the  valley  of  the  Colorado  River.  As  an 
inducement  to  it  to  build  south  of  the  Tehachapi  the  entire  stocks 
and  bonds  of  this  Los  Angeles- Wilmington  railroad  were  turned  over 
to  the  Southern  Pacific  Company  by  the  city  of  Los  Angeles.  In 
addition  to  this  it  was  given  about  60  acres  of  land  in  Los  Angeles 
for  terminal  facilities.  It  is  also  said  that  it  was  presented  by  the 
city  with  a  certain  7  per  cent  municipal  or  county  bonds  running  for 
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a  period  of  twenty  years,  but  the  details  of  this  part  of  the  transaction 
are  not  clearly  explained  of  record.  The  Southern  Pacific  Company 
operated  this  road  before  its  main  line,  which  was  finished  in  1876, 
was  built  into  Los  Angeles. 

The  record  is  not  clear  as  to  the  exact  year  in  which  Los  Angeles 
was  given  terminal  rates.    Counsel  for  the  defendants  states  that — 

The  first  tariff  showing  terminal  rates  is  T.  C.  No.  1,  effective  April  1,  1884. 
This  is  the  first  definite  record  showing  terminal  rates.  However,  it  seems  certain 
these  rates  were  in  effect  several  years  prior. 

There  are  other  indications  of  record  that  terminal  rates  were 
accorded  to  Los  Angeles  several  years  prior  to  the  date  of  the  tariff 
to  which  counsel  here  alludes;  but  however  that  may  be  it  was  not 
until  1888  that  the  Santa  Fe  built  its  coast  line  to  San  Diego,  thus 
enabling  Atlantic  coast  traffic  to  reach  Los  Angeles  through  that  port. 
It  seems  reasonably  clear,  therefore,  that  the  terminal  rates  were  not 
originally  given  to  Los  Angeles  because  of  any  water  competition 
through  the  port  of  San  Diego.  It  is  true  that  the  Santa  Fe  operated 
its  trains  into  Los  Angeles  as  early  as  1885,  but  it  did  this  over  the 
tracks  of  the  Southern  Pacific  from  Colton.  It  was  not  until  1888 
that  it  ran  its  trains  into  Los  Angeles  over  its  own  tracks  and  it  was 
not  until  1888,  as  just  stated,  that  its  line  from  San  Diego  to  Los 
Angeles  was  completed.  Finding  terminal  rates  already  in  effect  to 
Los  Angeles  over  the  Southern  Pacific,  it  naturally  adjusted  its  own 
rates  to  that  point  on  that  basis.  ^  The  same  conditions  led  the  San 
Pedro,  Los  Angeles  &  Salt  Lake  Railroad  to  put  in  terminal  rates 
when  it  reached  Los  Angeles  in  1905.  Moreover,  it  appears  that 
neither  Redondo  nor  Santa  Monica  enter  into  the  history  of  the 
terminal  rate  situation  so  far  as  Los  Angeles  is  concerned ;  for  Redondo 
did  not  become  known  as  a  harbor  until  1888,  which  was  some  years 
after  Los  Angeles  had  been  given  terminal  rates,  and  the  long  wharf 
at  Santa  Monica  was  not  built  until  1893.  Throughout  the  record 
we  find  it  asserted  by  witnesses  for  the  defendants  that  wherever 
terminal  rates  have  been  granted  it  was  because  of  competition 
through  the  Pacific  ports;  and  this  is  the  only  explanation  that  has 
ever  been  made  of  the  rates  to  the  152  so-called  Pacific  coast  termi- 
nals. Bearing  in  mind,  therefore,  that  there  was  no  rail  connection 
between  Los  Angeles  and  San  Diego,  and  that  there  was  rail  connec- 
tion between  Los  Angeles  and  San  Pedro,  when  terminal  rates  were 
granted  to  Los  Angeles,  we  feel  we  may  safely  conclude  that  it  was 
solely  because  of  the  water  competition  through  San  Pedro  that  Los 
Angeles  was  originally  given  terminal  rates. 

Having  been  accorded  terminal  rates  because  of  its  proximity  to 
the  port  of  San  Pedro,  Los  Angeles  from  that  time  forward  has 
maintained  that  rate  status  under  the  transcontinental  schedules. 
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But  San  Pedro  itself  has  not  been  made  a  terminal  rate  point.  After 
San  Diego  had  been  connected  by  rail  with  Los  Angeles  and  its  harbor 
had  been  prepared  to  receive  steamships  and  a  route  was  thus  opened 
to  Los  Angeles  for  merchandise  from  the  Atlantic  seaboard,  it  was 
made  a  Pacific  coast  terminal.  But  although  the  harbor  of  San 
Pedro  is  receiving  a  growing  tonnage  that  is  already  several  times 
larger  than  that  of  San  DiegO;  and  while  it  has  docks  and  sufficient 
depth  to  affdfd  a  comfortable  and  safe  berth  to  the  steamships  that 
carry  commerce  from  the  eastern  seaboard  to  San  Diego  and  San 
Francisco,  for  reasons  of  their  own  these  vessels  do  not  stop  at  San 
Pedro.  It  is  intimated  that  there  is  some  understanding  between 
the  Santa  Fe  and  the  American-Hawaiian  Line  that  the  latter  shall 
not  stop  its  ships  at  San  Pedro,  but  no  proof  of  that  nature  was  offered. 
Whatever  may  be  the  explanation,  San  Pedro  has  not  been  made  a 
regular  port  of  call  either  for  the  vessels  of  the  American-Hawaiian 
Line  or  for  those  of  the  Panama  Line.  Nevertheless  general  mer- 
chandise originating  at  the  Atlantic  seaboard  moves  through  the 
harbor  of  San  Pedro  to  Los  Angeles  and  this  tonnage,  described  by 
the  defendant's  counsel  as  being  "at  times  considerable,"  reaches 
destination  in  competition  with  the  aU-raU  rates  here  in  question. 
We  attach  importance  to  this  fact,  even  though  such  tonnage  is*  pro- 
portionally small  when  compared  with  the  volume  of  the  traflBc 
reaching  Los  Angeles  from  the  eastern  seaboard  through  the  harbor 
of  San  Diego. 

In  Lindsay  Brcfs.  v.  B.  db  0.  S.  W.  B.  B.  Co.,  16  I.  C.  C.  Rep.,  6,  we 
said: 

While  water  competition  may  be  availed  of  by  a  carrier  as  its  justification  and  excuse 
for  rates  that  are  lower  than  would  otherwise  be  lawful,  the  existence  of  such  compe- 
tition is  not  in  itself  a  ground  upon  which  a  shipper  may  demand  a  lower  rate.  It  is 
the  privilege  of  a  carrier,  in  its  own  interest,  to  meet  such  competition,  but  it  is  not 
the  privilege  of  a  shipper  to  demand  less  than  normal  rates  because  of  the  existence 
of  a  competition  which  the  carrier  in  its  own  behalf  does  not  choose  to  meet. 

There  have  been  rulings  of  like  import  in  other  cases  before  this 
Commission,  and  under  the  law  as  it  now  stands  it  must  be  taken  as 
settled  that  carriers,  substantially  at  their  pleasure,  may  or  may  not 
adjust  their  rates  to  competitive  conditions  so  long  as  no  undue 
discrimination  or  unlawful  preference  results.  But  does  not  the 
refusal  of  the  defendants  to  make  San  Pedro  a  terminal  rate  point 
constitute  an  unlawful  discrimination  in  view  of  all  the  facts  before 
us  ?  Although  the  movement  of  general  merchandise  from  the  Atlan- 
tic seaboard  through  San  Pedro  to  Los  Angeles  is  small,  such  a  move- 
ment actually  exists.  That  being  the  case,  upon  what  grounds  may 
the  Commission  find  that,  to  the  extent  of  its  volume,  that  movement 
has  no  influence  in  compelUng  the  maintenance  of  terminal  rates  to  Los 
Angeles  ?    As  Los  Angeles  originally  acquired  the  status  of  a  terminal 
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rate  point  because  of  its  proximity  to  San  Pedro,  upon  what  theory 
may  we  now  disregard  that  proximity  and  the  actual  traffic  that 
moves  through  the  harbor  to  Los  Angeles  and  hold  that  neither  contrib- 
utes at  this  time  to  the  maintenance  of  that  status  ?  Certainly  the 
record  warrants  no  finding  based  on  any  nice  calculations  of  that  sort 
It  gives  us  no  justification  for  holding  that  the  movement  through 
San  Diego  alone  compels  terminal  rates  to  Los  Angeles  and  that  the 
movement  through  San  Pedro  is  too  small  to  be  taken  into  account 
and  therefore  may  be  disregarded  as  an  element  that  tends  to  main- 
tain Los  Angeles  as  a  terminal  rate  point.  As  heretofore  stated,  1,692 
vessels  of  all  kinds  entered  the  harbor  of  San  Pedro  during  ^e  year 
1908  and  brought  in  over  a  million  tons  of  traffic.  Dining  the  same 
year  but  594  vessels  entered  the  port  of  San  Diego,  with  438,084  tons 
of  traffic.  During  the  year  1909  some  2,210  vessels  entered  San  Pedro 
laden  with  domestic  and  foreign  commerce  aggregating  1,366,130 
tons.  During  the  same  year  but  651  vessels  entered  the  harbor  of 
San  Diego  with  427,001  tons  of  traffic  on  board. 

We  can  not  lightly  set  such  figures  aside  and  hold  that  it  is  San 
Diego  that  makes  the  Los  Angeles  rates  and  that  San  Pedro  con- 
tributes nothing  to  that  result.  In  our  judgment,  either  the  alleged 
competition  by  water  is  altogether  a  fiction  and  does  not  warrant  the 
present  relation  of  rates  as  between  Los  Angeles  and  San  Pedro,  or 
the  harbor  of  San  Pedro,  small  though  its  actual  traffic  from  the 
Atlantic  seaboard  may  be,  is  too  big  to  justify  the  defendants  in 
saying  that  it  has  no  relation  to  Uie  rates  that  they  maintain  to  Los 
Angeles.  The  assistant  general  freight  agent  of  the  Salt  Lake  Line, 
when  testifying  as  a  witness  for  the  defendants,  attributed  the  terminal 
rates  to  Los  Angeles  to  competition  through  all  the  ports,  and,  speak- 
ing of  the  movement  by  the  sea  of  traffic  destined  to  Los  Angeles  from 
the  Atlantic  seaboard,  says  that  '4f  San  Diego  didn't  handle  it,  San 
Pedro  probably  would."  San  Pedro  does  actually  '^handle"  some 
of  it,  and  the  potential  competition  through  its  harbor,  to  which  the 
witness  alludes,  is  so  proximate  and  substantial  and  its  facilities  so 
ample,  that  if  the  harbor  of  San  Diego  were  suddenly  closed,  mer- 
chandise now  on  the  sea  destined  to  Los  Angeles  could  be  handled 
through  San  Pedro  without  substantial  delay  in  its  arrival  at  desti- 
nation. 

As  the  competition  through  the  harbor  of  San  Pedro  originaDy 
gave  terminal  rates  to  Los  Angeles  and  now  contributes,  as  we  are 
compelled  by  the  record  to  find,  to  the  maintenance  of  |those  rates, 
we  arrive  again  at  the  inquiry  heretofore  propounded,  namely:  Are 
the  defendants  guilty  of  an  unlawful  discrimination  against  San  Pedro 
in  not  making  it  also  a  terminal  rate  point  ?  To  this  question,  after 
careful  reflectioUi  we  have  been  able  to  see  but  one  clear  answer. 
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We  hold  that  a  rate  adjustment  that  deprives  San  Pedro  of  the  benefit 
of  its  own  geographical  situation  while  according  the  benefit  of  it  to  Los 
Angeles  constitutes  a  discrimination  against  San  Pedro  that  is  undue 
and  unjust  and  therefore  unlawful.  To  recognize  to  any  extent  in 
the  rates  to  Los  Angeles  either  the  actual  or  the  potential  competition 
through  San  Pedro  without  giving  recognition  to  such  competition 
in  the  rates  to  San  Pedro  itself  is  a  discriminatory  and  unlawful  adjust- 
ment. If  such  competition  is  recognized  in  the  Los  Angeles  rates  we 
see  no  justice  in  obscuring  it  in  the  San  Pedro  rates.  When  one 
community  leans  upon  another  for  its  competitive  rates  the  benefit 
of  such  rates  ought  not  to  be  denied  to  the  point  that  creates  the 
competitive  conditions. 

We  see  no  explanation  for  the  faihire  of  the  defendants  to  make 
San  Pedro  a  terminal  rate  point  unless  it  be  that  Los  Angeles  is  a 
place  of  large  and  growing  commercial  importance,  while  San  Pedro 
itself,  as  a  commercial  community,  is  as  3^t  practically  undeveloped 
and  therefore  of  small  importance.  There  are  intimations  of  that 
kind  in  the  record,  one  witness  for  the  defendants  saying  that  Los 
Angeles  is  large  enough  to  induce  water  competition  while  San  Pedro 
in  itself  is  not.  The  difference,  however,  in  the  importance  of  the  two 
conmiunities  can  not  in  law  be  accepted  as  a  justification  for  an 
undue  discrimination  in  rates.  As  was  said  in  Holdzkom  v.  M,  C.Ey. 
Co,,  9  I.  C.  C.  Rep.,  42,  52— 

One  of  the  underlying  principles  of  the  act  to  regulate  commerce  is  equality 
between  great  and  small. 

In  D.  0.  H.  &  M.  By.  Co.  v.  /.  C  C,  74  Fed.  Rep.,  803,  822,  the 
same  thought  is  expressed  in  the  statement  that — 

A  discrimination  can  not  rightfully  be  made  against  one  locality  merely  because  it 
is  smaller  than  another  locality. 

In  reaching  these  conclusions  herein  we  attach  na  weight  to  the 
complainant's  contention  that  San  Pedro  and  Wilmington  have  lately 
been  incorporated  into  the  municipality  of  Los  Angeles  and  on  that 
ground  are  entitled  to  Los  Angeles  rates.  While  the  two  communi- 
ties have  been  merged  into  one  municipality  for  the  purposes  of 
civil  government  and  administration,  this  does  not  necessarily  merge 
the  two  into  one  community  from  a  transportation  point  of  view. 
Dealing  with  the  matter  from  the  standpoint  of  transportation  only, 
we  find  that  the  competitive  traffic  from  the  eastern  seaboard  through 
the  harbor  of  San  Pedro  to  Los  Angeles  contributes  tp  the  mainte- 
nanee  by  these  defendants  of  the  terminal  all-rail  rates  to  the  latter 
point  and  their  failure  or  refusal  to  extend  those  rates  to  San  Pedro 
itself  and  to  give  it  the  benefit  of  what  its  advantageous  geographical 
situation  helps  to  secure  to  Los  Angeles  is  an  undue  discrimina- 
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tion.  It  may  be  well  to  add  that  we  have  not  overlooked  Commer' 
dal  Club  of  SarUa  Barbara  v.  Southern  Pacific  Oc,  12  I.  C.  C.  Rep., 
495|  where  substantially  different  conditions  were  shown  to  exist. 

We  observe  that  the  complaint  does  not  include  as  parties  defend- 
ant the  carriers  east  of  the  Mississippi  River,  except  the  Chicago, 
Rock  Island  &  Pacific  which  does  not  extend  east  of  Chicago.  There 
is  therefore  a  misjoinder  of  parties,  all  the  carriers  participating  in 
through  traffic  from  the  seaboard  territory  being  necessary  parties 
defendant  under  any  order  extending  terminal  rates  to  San  Pedro. 
No  order  will  therefore  be  entered  at  this  time.  But  the  Commis- 
sion desires  to  be  advised  by  the  defendants  in  case  of  the  imwilling- 
ness  of  themselves  and  their  eastern  connections  to  act  upon  these 
conclusions,  and  in  that  event,  oq  its  own  motion,  it  will  bring  in 
the  necessary  additional  defendants  and  thereupon  will  enter  an 
order  giving  effect  to  its  findings  herein. 
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No.  2420. 
LOUISIANA  CENTRAL  LUMBER  COMPANY  ET  AL. 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


Submitted  May  11,  1910,    Decided  June  11, 1910, 


Rates  on  yellow-pine  lumber  and  prodacts  from  points  in  Louisiana,  Texas,  Arkansas, 
and  Missouri  to  points  reached  by  the  lines  of  the  Chicago,  Burlington  &  Quincy 
Railroad  Company  and  the  Union  Pacific  Railroad  Company  in  wesCern  Nebraska 
found  unreasonable.    Reasonable  rates  prescribed  for  the  future. 

Leslie  J.  Lyons  for  complainants. 

James  E.  Kelhy  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

E,  B.  Peirce  and  Wallace  T,  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Colorado  Southern,  New  Orleans  &  Pacific 
Railroad  Company;  and  St.  Louis  &  San  Francisco  Railroad  Company. 

Martin  L.  Clardy^  James  C.  Jeffery^  B.  M.  Flippin  and  IL  J. 
CampheU  for  Missouri  Pacific  Railway  Company;  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company;  and  St.  Louis,  Watkins  & 
Gulf  Railway  Company. 

J.   W.  Earrar  for  Louisiana  &  Pacific  Railway  Company. 

S.  E.  Stohr  for  St.  Joseph  &  Grand  Island  Railway  Company. 

8,  H,  West  and  Roy  F.  Britton  for  St.  Louis  Southwestern  Railway 
Company  and  St.  Louis  Southwestern  Railway  Company  of  Texas. 

B.  W.  Scandrett  9,nd  C,  J.  Lane  for  Union  Pacific  Railroad  Company. 

Fred  H.  Wood  for  Kansas  City  Southern  Railway  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

For  some  years  prior  to  December  10,  1908,  defendant  carriers  had 
in  eflFect  joint  rates  on  yellow-pine  lumber  and  its  products  from  pro- 
ducing territory  in  Louisiana,  Texas,  Arkansas,  and  Missouri  to  points 
in  Nebraska,  Kansas,  Wyoming,  and  Colorado.  To  a  large  portion  of 
this  territory  these  joint  rates  were  made  up  of  the  combination 
through  Lincoln  and  Omaha,  but  to  points  in  Kansas,  Colorado,  Wyo- 
ming and  the  western  part  of  Nebraska  the  rates  were  lower  than  this 
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combination.  At  various  times  between  December  10, 1908,  and  Feb- 
ruary 7, 1909,  inclusive,  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  the  Union  Pacific  Railroad  Company,  and  the  St.  Joseph  & 
Grand  Island  Railway  Company  withdrew  their  concurrences  in  the 
tariffs  carrying  the  joint  rates,  leaving  the  Omaha  and  Lincoln  com- 
bination in  effect  on  traflBc  to  points  reached  by  their  several  lines. 
This  proceeding  was  accordingly  instituted  on  April  28,  1909,  for  the 
purpose  of  compelling  the  restoration  of  the  joint  rates  which  the 
complainants  formerly  enjoyed.  The  defendants  thereupon  reestab- 
lished the  joint  rates  previously  in  effect  to  Kansas,  Colorado,  and 
Wyoming  points,  and  it  appears,  therefore,  that  the  complaint  is  sub- 
stantially satisfied  as  far  as  rates  to  that  territory  are  concerned.  The 
controversy  is  apparently  narrowed  to  rates  from  the  various  produc- 
ing points  to  western  Nebraska. 

Prior  to  June  1,  1908,  the  rates  on  yellow-pine  lumber  from  south- 
ern points  to  Lincoln  and  Omaha  were  24  cents  and  23  cents,  respec- 
tively. After  the  decision  in  Lincoln  Commercial  Clvby,  CI,  R.  L  cfe 
P.  By.  Co.^  13  I.  C.  C.  Rep.,  319,  in  which  the  Commission  ordered 
that  the  rate  to  Lincoln  should  not  exceed  that  applying  to  Omaha, 
the  rates  to  both  cities  were  raised  to  25  cents.  Subsequently,  in  the 
case  of  Greater  Des  Moines  Committee  v.  C.  G.  W.  By.  Co.,  14  I.  C. 
C.  Rep.,  294,  the  Commission  held  that  the  rate  to  Des  Moines  should 
not  exceed  the  rates  to  Lincoln  and  Omaha.  In  complying  with  this 
order  the  carriers  increased  the  Lincoln  and  Omaha  rates  to 
26i  cents,  at  the  same  time  reducing  the  Des  Moines  rate  from  27i 
cents  to  26i  cents.  The  defendants  Chicago,  Burlington  &  Quincy 
Railroad  Company,  Union  Pacific  Railroad  Company,  and  St 
Joseph  &  Grand  Island  Railway  Company  were  thereupon  desir- 
ous of  increasing  the  joint  rates  to  points  reached  by  their  lines  con- 
formably with  the  increase  in  the  rates  to  Lincoln  and  Omaha,  but 
the  originating  carriers  refused  to  give  their  consent  The  carriers 
named,  therefore,  canceled  their  concurrences  in  the  tariffs  naming  the 
joint  rates,  leaving  the  Omaha  and  Lincoln  combination  in  effect  As 
previously  stated,  joint  rates  have  been  reestablished  to  Colorado, 
Kansas,  and  Wyoming  points,  whereas  traflSc  to  western  Nebraska 
is  still  subject  to  the  Omaha  and  Lincoln  combination. 

The  complainants  ask  that  the  joint  rates  in  effect  prior  to  Decem- 
ber 10,  1908,  be  again  made  effective  from  the  following  producing 
points:  Clarks,  Standard,  Fisher,  Victoria,  Longville,  Woodworth, 
Yellow  Pine,  Loring,  Zwolle,  Cravens,  and  Pickering,  in  Louisiana; 
Diboll,  Tex.;  Malvern,  Draughon,  and  Warren,  in  Arkansas,  and 
Grandin,  Mo. 

In  the  case  of  the  Commercial  Clvhof  OmaJia  v.  A.  <&  S.  R.  Ry.  Co.^ 
18  I.  C.  C.  Rep.,  532,  the  Commission  has  reestablished  the  rate  of 
25  cents  to  Omaha  and  Lincoln.      This  rate,  in  conjunction  with  the 
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local  rates  from  Omaha  and  Lincoln  to  Nebraska  points,  which  have 
recently  been  lowered  by  an  act  of  the  Nebraska  legislature,  will 
doubtless  secure  to  the  complainants  the  rates  which  they  desire 
to  the  greater  part  of  the  territory  in  controversy.  There  remains, 
however,  an  area  in  western  Nebraska  intermediate  to  points  reached 
by  the  defendants'  lines  in  C!olorado  and  Wyoming,  to  which  through 
rates,  made  up  of  the  Omaha  and  Lincoln  combination,  will  exceed  the 
Colorado-common-point  and  Cheyenne  rates.  In  our  judgment,  the 
rate  to  Colorado  common  points  should  be  observed  as  maximum  to 
points  in  western  Nebraska  east  of  the  Colorado  lin^,  while  the 
Cheyenne  rate  should  be  observed  as  maximum  to  points  on  the  line 
of  the  Union  Pacific  Railroad  Company  from  Ralton  to  Smeed,  Nebr., 
inclusive. 

An  order  will  be  entered  requiring  the  defendants  to  establish  rates 
for  the  transportation  of  yellow-pine  lumber  and  its  products  in  car- 
loads from  the  various  producing  points  named  in  the  compl^nt  to 
western  Nebraska  points  reached  by  the  lines  of  the  defendants,  Chi- 
cago, Burlington  &  Quincy  Railroad  Company  and  Union  Pacific  Rail- 
road Company,  which  shall  not  exceed  the  following: 

To  points  on  the  line  of  the  Union  Pacific  Railroad  Company  from 
Josselyn  to  Barton,  Nebr.,  inclusive,  87  cents  per  100  pounds. 

To  points  on  the  line  of  the  Union  Pacific  Railroad  Company  from 
Ralton  to  Smeed,  Nebr.,  inclusive,  40^cents  per  100  pounds. 

To  points  on  the  line  of  the  Chicago,  Burlington  &  Quincy  Rail- 
road Company  from  Smithfield  to  Venango,  Nebr.,  inclusive,  and  from 
Oxford  Junction  to  Sanborn,  Nebr.,  inclusive,  37  cents  per  100  pounds. 

Repai*ation  will  be  awarded  on  all  shipments  moving  to  points 
reached  by  the  lines  of  the  defendants  in  Kansas,  Colorado,  and 
Wyoming  during  the  period  while  the  higher  rates  were  in  eflfect 
Reparation  will  also  be  awarded  on  all  shipments  moving  to  western 
Nebraska  points,  the  rates  to  which  are  herein  found  to  have  been 
unreasonable.  The  case  will  be  held  open  for  further  testimony  as  to 
the  amount  of  reparation* 
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No.  1659. 

FLORIDA  COTTON  OIL  COMPANY 

V, 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Submitted  March  tS,  1910.    Decided  June  7, 1910, 


1.  Through  routes  established  on  cotton  seed  from  points  on  the  Central  of  GcoTg:ia 

Railway  to  Jacksonville,  Fla.,  and  reasonable  rates  therefor  prescribed. 

2.  Reparation  on  certain  shipments  of  cotton-seed  oil  awarded  and  on  certain  diip- 

ments  of  cotton  seed  denied. 

C.  H.  PiUslury,  B.  0.  Stone,  and  0.  P.  Kendall  for  complainant. 

Ed.  BazteTf  B.  Walton  Moore,  and  Sloss  D.  Baxter  for  Central  of 
Georgia  Railway  Company. . 

Sloss  D.  Baxter  for  Seaboard  Air  Line  Railway. 

W.  E.  Kay  and  Sloss  D.  Baxter  for  Atlantic  Coast  line  Railroad 
Company. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

In  its  petition  and  the  several  amendments  thereto  the  complainant 
prays,  first,  for  the  establishment  of  through  routes  and  joint  rates  on 
cotton  seed  from  284  points  in  the  state  of  Georgia,  and  one  point  in 
the  state  of  Alabama,  to  Jacksonville,  in  the  state  of  Florida;  second, 
for  the  fixing  of  reasonable  rates  on  that  traffic  for  the  future;  and 
third,  for  an  award  of  reparation  on  certain  shipments  made  by  the 
complainant  prior  to  the  date  of  filing  its  petition  herein.  The  points 
of  origin  involved  in  the  proceedings  are  on  the  Une  of  the  Central  of 
Georgia  Railway,  which  was  the  only  carrier  named  as  defendant  in 
the  original  petition.  By  amendment  the  Atlantic  Coast  Line  Rail- 
way Company  and  the  Seaboard  Air  Line  Railway  were  subsequently 
brought  into  the  controversy,  those  lines  being  essential  links  in  the 
through  routes  to  Jacksonville  and  therefore  necessary  parties  defend- 
ant in  any  order  granting  the  relief  prayed. 

When  the  complainant  established  its  cotton-oil  mill  at  Jackson- 
ville in  1901  the  average  price  of  cotton  seed  was  about  $12  a  toD. 
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The  price  at  this  time  is  ordinarily  over  S3(l  a  ton,  the  increase  being 
assigned,  among  other  causes,  to  the  fact  that  some  25  or  30  other 
mills,  constructed  since  1901  in  the  territory  from  which  the  peti- 
tioner formerly  obtained  its  seed,  now  compete  in  that  territory  in 
the  purchase  of  the  raw  product.  Besides  enabling  the  producers  to 
demand  a  higher  price,  this  competition  has  forced  the  petitioner  out 
into  a  wider  area  for  the  purchase  of  seed,  a  condition  of  affairs  that  is 
universal  in  the  cotton-oil  industry,  all  mills  in  the  south  finding  it 
necessary  now  to  reach  out  farther  for  their  raw  material  than  was 
formerly  the  case.  The  complainant,  for  instance,  now  gets  less  than 
half  its  seed  in  Florida.  In  making  purchases  it  has  been  compelled 
to  go  as  far  north  as  Darlington,  in  the  state  of  South  Carolina,  and 
as  far  west  as  Montgomery,  in  the  state  of  Alabama;  and  notwith- 
standing the  wider  territory  to  which  it  has  extended  its  buying 
operations,  the  amount  of  seed  the  complainant  has  been  able  to 
purchase  for  crushing  at  its  Jacksonville  mill  has  diminished  from 
12,000  tons  m  1905  to  7,000  tons  in  1907. 

The  Central  of  Georgia  runs  through  an  extensive  cotton-producing 
country  and  consequecftly  is  in  a  position  to  supply  mills  with  a  sub- 
stantial tonnage  of  seed.  Although  it  is  ordinarily  to  the  interest 
of  a  carrier  occupying  such  a  relation  to  a  commodity  that  is  in  general 
demand  to  establish  through  routes  and  joint  rates,  and  to  take  such 
other  steps  as  will  enable  the  commodity  to  move  freely  to  points 
of  consumption,  we  have  nevertheless  observed  a  more  or  less  definite 
disinclination  on  the  part  of  carriers  to  move  cotton  seed  to  mills  that 
are  not  on  their  own  lines.  It  was  seemingly  admitted  of  record  that 
this  had  been  the  attitude  of  the  principal  defendant.  Before  the 
petition  was  filed  it  declined  to  issue  through  billing  and  compelled 
the  complainant  to  receive  its  cotton-seed  shipments  at  junction 
points  and  there  enter  into  new  contracts  with  the  connecting  lines 
to  destination.  There  are  23  points  on  which  combination  rates  to 
Jacksonville  may  be  based,  and  as  a  result  of  this  large  opportunity  for 
making  mistakes  the  complainant  has  frequently  been  compelled  to 
pay  charges  substantially  higher  than  would  have  been  assessed  had 
the  shipments  been  forwarded  through  other  junctions  and  over 
other  routes  carrying  lower  rates.  While  its  overcharge  claims  for 
misrouting  have  had  attention  by  the  principal  defendant,  the  con- 
fusion arising  out  of  the  absence  of  through  routes  and  joint  rates  has 
worked  to  the  complainant's  disadvantage  and  has  imposed  upon  it 
unnecessary  difficulties  and  embarrassments.  It  is  asserted  that  out 
of  16  recent  shipments  10  were  overcharged  in  the  sense  that  they 
moved  through  junctions  upon  which  the  combination  rate  was 
higher  than  the  rate  available  through  other  junctions.  As  a  conse- 
quence of  this  method  of  handling  the  traffic  the  complainant,  as  we 
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are  advised,  has  been  required  at  considerable  expense  to  keep  itself 
informed  of  the  rates  in  force  through  the  various  junctions,  and  it 
asserts  that  but  for  its  own  efforts  and  diligence  in  that  regard  it 
would  be  compelled  to  pay  excessive  charges  on  at  least  60  per  cent 
of  its  shipments. 

Under  these  circumstances  we  think  the  complainant's  contention 
that  it  is  entitled  to  through  routes  and  joint  through  rates  from  these 
producing  points  to  Jacksonville  is  sustained  by  the  record.    We  are 
not  advised  that  the  connecting  lines,  brought  in  as  codefendants  as 
heretofore  explained,  contest  the  complainant's  right  to  such  relief. 
The  objection  is  made  by  the  principal  defendant  on  the  ground  that 
it  does  not  desire  to  publish  joint  rates  from  a  long  list  of  stations  if 
that  can  be  avoided;  that  it  now  issues  through  billing;  and  that  its 
local  agents  have  been  instructed  to  apply  to  the  central  office  by  wire, 
for  routing  instructions  and  the  lowest  rate  combination  when  cotton 
seed  is  tendered  for  shipment.     This  arrangement,  however,  does  not 
seem  to  meet  the  reasonable  requirements  of  the  con^plainant  or  to 
relieve  it  of  the  expense  and  annoyance  of  keeping  itself  advised  as  to 
the  best  available  routes  and  rates.     In  this  very  proceeding  are 
involved  claims  for  reparation  that  have  been  denied  by  the  defendant 
and  which  would  not  have  arisen  had  through  routes  and  joint  rates 
been  in  effect.     The  principal  defendant  has  joined  with  its  connec- 
tions in  establishing  through  routes  and  publishing  joint  through 
rates  on  cotton-seed  meal  and  hulls  from  mill  points  on  its  line  to 
Jacksonville.    We  see  no  hardship  in  requiring  it  to  join  with  its  con- 
nections in  also  establishing  through  routes  and  joint  rates  on  cotton 
seed.     The  movement  of  cotton  seed  to  Jacksonville  seems  to  be  not 
only  an  entirely  natural  movement  but  one  that  may  be  expected 
to  increase  in  the  future.     Under  all  the  circumstances  we  feel  there- 
fore that  the  complainant  is  entitled  to  the  benefit  of  established 
through  routes  and  joint  rates.     That  is  the  general  obligation  laid 
upon  carriers  under  the  terms  of  section  one  of  the  act^  and  the  show- 
ing here  made  is  sufficient  to  justify  us  in  requiring  the  defendants 
to  comply  with  the  complainant's  demand  in  this  particular. 

From  competitive  points  on  the  line  of  the  Central  of  Georgia  the 
defendants  publish  joint  rates  which  are  approximately  the  same  to 
both  Savannah  and  to  JacksonviUe.  From  noncompetitive  points  the 
lawful  through  charge  is  the  combination  of  the  local  base  point  rate 
of  the  Central  of  Georgia  to  Savannah,  or  other  junction  point,  plus 
the  rate  of  its  connections  beyond  to  Jacksonville.  The  complainant 
contends  that  the  defendants  ought  to  establish  the  same  joint  rates 
from  the  local  stations  to  Jacksonville  as  are  applicable  from  the 
contiguous  competitive  points.  In  support  of  this  view  of  what  it 
regards  as  a  proper  relation  of  rates  the  complainant  offered  certain 
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exhibits,  one  showing  a  comparison  of  the  rates  to  Jacksonville  with 
the  rates  to  Savannah  and  Chattanooga;  and  another  presenting  a 
comparison  between  rates  on  cotton  seed  and  rates  on  cotton-seed 
meal  and  hulls.  It  will  not  be  necessary  to  examine  these  exhibits 
in  detail.  It  will  suffice  to  say  that  the  rates  of  the  Central  of  Georgia 
for  a  haul  over  its  own  rails  from  these  points  of  origin  to  Savannah 
do  not  constitute  a  particularly  helpful  test  of  the  reasonableness  of 
the  rates  for  a  two-line  haul  to  a  point  so  dissimilarly  located  as 
Jacksonville.  Nor  are  we  inclined  to  test  the  reasonableness  of  the 
rates  from  these  noncompetitive  points  of  origin  to  Jacksonville  by 
rates  to  the  same  destination  from  competitive  points  in  this  terri- 
tory. Because  of  the  differences  in  the  conditions  surrounding  the 
traffic  the  rates  to  Chattanooga  are  also  of  doubtful  usefulness  as  a 
measure  of  the  reasonableness  of  the  rates  to  Jacksonville.  Cer- 
tainly none  of  the  comparisons  offered  by  the  complainant  suffice  to 
justify  reductions  in  rates  that  are  not  otherwise  shown  to  be 
unreasonable. 

On  cotton-seed  meal  and  cotton-seed  hulls  the  defendants  publish 
joint  rates  to  Jacksonville  from  local  mill  points  on  the  Unes  of  the 
Central  of  Georgia  that  are  on  a  level  with  the  rates  on  those  com- 
modities from  competitive  points  in  the  same  territory.  The  com- 
plainant compares  these  rates  with  the  combination  rates  on  cotton 
seed  to  Jacksonville  from  the  same  locc^  points,  and  calls  attention 
to  the  fact  that  the  adjustment  presents  an  instance  of  rates  on  manu- 
factured products  that  are  lower  than  the  rates  on  the  raw  material, 
which  of  course  is  contrary  to  the  usual  relation  of  rates  as  between 
a  manufactured  product  and  the  raw  material  from  which  it  is  made. 
The  defendants  explain  that  certain  elements  peculiar  to  the  cotton- 
seed milling  industry  account  for  this  departure  from  the  general  prac- 
tice of  carriers  in  that  regard.  The  product  of  the  cotton  seed  having 
the  greatest  value  is  the  oil,  but  it  forms  a  small  part^of  the  total  weight 
of  the  products  resulting  from  crushing  a  ton  of  seed.  Tlie  meal 
and  hulls  constitute  three-fourths  of  the  weight  of  the  products 
resulting  from  the  milling.  They  are  more  in  the  nature  of  by- 
products, and  the  process  of  milling  adds  little  to  their  value.  While 
it  is  true  that  cotton-seed  meal  at  this  time  is  worth  about  as  much 
as  cotton  seed,  both  the  meal  and  the  hulls  are  largely  used  for  feed- 
ing purposes  and  do  not  ordinarily  move  to  any  great  distance  from 
the  mill.  Coming  into  competition  with  other  feeding  materials, 
as  well  as  with  the  meal  and  hulls  of  other  mills,  the  defendants 
assert  that  competitive  rates  are  essential  to  insure  their  free  move- 
ment. And  these  considerations  we  think  are  entitled  to  proper 
weight  when  considering  any  relation  of  rates  on  cotton  seed  and 
cotton-seed  products. 
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For  the  reasons  heretofore  stated,  we  do  not  consider  that  the  com- 
plainant has  established  its  contention  that  the  rates  to  Jacksonville 
are  unduly  discriminatory  as  against  that  point  when  compared  with 
the  rates  to  Savannah.  Upon  the  whole  record  we  are  of  the  opinion, 
however,  that  in  a  number  of  instances  the  rates  to  Jacksonville  from 
local  points  on  the  lines  of  the  Central  of  Georgia  are  unjust  and  unrea- 
sonable; and  we  find  that  any  rates  to  that  destination  from  the  local 
points  of  origin  named  in  the  complaint  are  excessive  to  the  extent 
that  they  exceed  the  rates  hereinafter  specified;  which  latter  rates 
we  further  find  to  be  reasonable  as  maximum  rates  for  the  future. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Pate  to 
Jacksonville  must  not  exceed  $2.60  a  ton  of  2,000  pounds,  and  the 
maximum  rate  from  Lewiston  must  not  exceed  S3. 10.  The  rates  for 
the  future  from  other  points  of  origin  intermediate  to  Macon  and 
Savannah  must  be  scaled  between  those  two  figures  on  the  combma- 
tion  mileage  upon  which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Lawton  to 
Jacksonville  must  not  exceed  $2.70  a  ton,  and  the  maximum  rate 
from  Westover  must  not  exceed  $2.90.  The  rates  for  the  future 
from  other  points  of  origin  intermediate  to  Millen  and  Augusta  must 
be  scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Donegal  to 
Jacksonville  must  not  exceed  $2.60  a  ton,  and  the  maximum  rate 
from  Brewton  must  not  exceed  $2.90.  The  rates  for  the  future  from 
other  points  of  origin  intermediate  to  Dover  and  Brewton  must  be 
scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Ivey  to 
Jacksonville  must  not  exceed  $3.10,  and  the  maximum  rate  from 
Porterdale  must  not  exceed  $3.40  a  ton.  The  rates  for  the  future 
from  other  points  of  origin  intermediate  to  Gordon  and  Covington 
must  be  scaled  between  those  two  figures  on  the  combination  mileage 
upon  which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Lorane  to 
Jacksonville  must  not  exceed  $3.10  a  ton,  and  the  maximum  rate 
from  Jonesboro  must  not  exceed  $3.50.  The  rates  for  the  future 
from  other  points  of  origin  intermediate  to  Macon  and  Atlanta 
must  be  scaled  between  those  two  figures  on  the  combination  mileage 
upon  which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Van  Buren 
to  Jacksonville  must  not  exceed  $3.10  a  ton,  and  the  maximum  rate 
from  White  Hall  must  not  exceed  $3.40.  The  rates  for  the  future 
from  other  points  of  origin  intermediate  to  Macon  and  Athens,  except 
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Machen,  must  be  scaled  between  those  two  figures  on  the  combination 
mileage  upon  which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Bridges 
to  Jacksonville  must  not  exceed  $3.30  a  ton,  and  the  maximum  rate 
from  Rock  Springs  must  not  exceed  $3.90.  The  rates  for  the  future 
from  other  points  of  origin  intermediate  to  GrifRn  and  Chattanooga 
must  be  scaled  between  those  two  figures  on  the  combination  mileage 
upon  which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Wilkinsons 
to  Jacksonville  must  not  exceed  $3.10  a  ton,  and  that  rate  must  also 
be  observed  as  a  maximum  from  the  other  points  intermediate  to 
Barnesville  and  Thomaston. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Nankipooh 
to  Jacksonville  must  not  exceed  $3  a  ton,  and  the  maximum  rate 
from  Bexton  must  not  exceed  $3.50.  The  rates  for  the  future  from 
other  points  of  origin  intermediate  to  Columbus  and  Raymond  must 
be  scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Smithville 
to  Jacksonville  must  not  exceed  $2.70  a  ton,  and  the  maximum  rate 
from  Terra  Cotta  must  not  exceed  $3.  The  rates  for  the  future  from 
other  points  of  origin  intermediate  to  Macon  and  Eufaula  must  be 
scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Wright  to 
JacksonviUe  must  not  exceed  $2.90  a  ton,  and  the  maximum  rate 
from  Perry  must  not  exceed  $3.  The  rates  for  the  future  from  other 
points  of  origin  intermediate  to  Fort  Valley  and  Perry  must  be  scaled 
between  those  two  figures  on  the  combination  mileage  upon  which 
the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Ashe  to 
Jacksonville  must  not  exceed  $2.60  a  ton,  and  the  maximum  rate 
from  Columbia  must  not  exceed- $3.80.  The  rates  for  the  future  from 
other  points  of  origin  intermediate  to  Smithville  and  Columbia  must 
be  scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

The  maximum  rate  for  the  future  on  cotton  seed  from  points  inter- 
mediate to  Cuthbert  and  Fort  Gaines  must  not  exceed  $2.90  a  ton. 

The  maximum  rate  for  the  future  on  cotton  seed  from  Everett  to 
Jacksonville  must  not  exceed  $2.90  a  ton,  and  the  maximum  rate  from 
Box  Springs  must  not  exceed  $3.50.  The  rates  for  the  future  from 
other  points  of  origin  intermediate  to  Fort  Valley  and  Columbus  must 
be  scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 
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The  maximum  rate  for  the  future  on  cotton  seed  from  Lacrosse  to 
Jacksonville  must  not  exceed  S2.80  a  ton,  and  the  maximum  rate  from 
Glen  Alta  must  not  exceed  $3.60.  The  rates  for  the  future  from  other 
points  of  origin  intermediate  to  Americus  and  Columbus  must  be 
scaled  between  those  two  figures  on  the  combination  mileage  upon 
which  the  present  rates  are  based. 

No  reparation  will  be  awarded  on  the  shipments  set  up  in  the  original 
complaint.    In  a  supplemental  complaint  filed  with  the  original  com- 
plaint a  claim  for  reparation  is  made  on  two  carload  shipments  of 
cotton-seed  oil  moving  to  Jacksonville  over  the  rails  of  the  Atlantic 
Coast  Line,  one  originating  at  Orangeburg  and  the  other  at  Sumter, 
both  being  points  in  the  state  of  South  CaroUna.    The  charges  were 
actually  collected  at  23^  cents  per  100  pounds,  although  the  rate  then 
legally  in  effect  over  the  route  of  the  movement  was  32  cents.    There 
was  therefore  an  undercharge  on  these  shipments  on  the  basis  of  the 
effective  rate  as  then  published.     But  the  combination  of  local  rates 
then  in  effect  between  Orangeburg  and   Jacksonville  was  21  ^  cents 
and  between  Sumter  and  Jacksonville  was  22^  cents.    At  the  same 
time  the  Seaboard  Air  Line  maintained  a  rate  of  17^  cents  from 
Orangeburg  and  of  18i  cents  from  Sumter.    Under  these  circum- 
stances, and  in  view  of  the  admission  of  the  Atlantic  Coast  Line  that 
the  charges  assessed  on  these  shipments  were  imreasonable,  and  of 
the  fact  that  all  the  defendant  carriers  have  since  published  a  rate  of 
18  cents  from  Orangeburg  and  18^  cents  from  Sumter,  we  find  that 
the  rates  collected  on  these  two  carloads  were  unreasonable  to  the 
extent  that  they  exceeded  the  present  rates,  and  that  the  complainant 
is  therefore  entitled  to  reparation  in  the  sum  of  $64.16,  with  interest 
from  June  28,  1909.    We  further  find  that  the  present  rates  will  be 
reasonable  maximum  rates  on  cotton-seed  oil  for  the  future  between 
those  points. 

An  order  will  be  entered  awarding  reparation  as  hereinabove  indi- 
cated; and  also  requiring  the  defendants  to  establish  through  routes 
to  Jacksonville  on  cotton  seed  shipped  from  the  points  named  in  the 
complaint,  through  such  junction  points  as  they  may  select,  and  to 
establish  and  maintain  joint  through  rates  not  in  excess  of  those 
bere'mabove  specified. 
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Reparation  awarded  for  excess  charges  resulting  from  the  misroutingof  twoshipmenti 

of  lumber. 

0.  H.  Lowry  for  complainant. 

Emerson  Bentley  for  Louisiana  Railway  &  Navigation  Company. 
J.  S.  WeitseU  for  Illinois  Central  Railroad  Company. 

Report  op  the  Commission.  . 

Knapp,  Cfhairman: 

The  above  numbered  cases  were  consolidated  for  convenience  and 
will  be  disposed  of  in  one  report.  The  complainant  corporation  ships 
lumber  from  points  in  the  state  of  Louisiana  on  the  Louisiana  Rail- 
way &  Navigation  Company  and  routes  the  same  via  the  St.  Louis 
Southwestern,  the  Chicago  &  Eastern  Illinois,  and  other  railroads 
to  various  northern  destinations.  The  initial  carrier  delivers  the 
cars  to  the  St.  Louis  Southwestern  at  Shreveport,  La.,  and  that 
carrier  in  turn  to  the  Chicago  &  Eastern  Illinois  at  Thebes,  111.  Ordi- 
narily the  lumber  is  shipped  in  care  of  complainant  at  Cypress,  111., 
a  point  33  miles  north  of  Thebes  on  the  Chicago  &  Eastern  Illinois. 
When  the  lumber  reaches  Thebes,  an  intermediate  point,  it  is  recon- 
signed  or  rebilled  from  that  point  to  the  town  where  the  purchaser 
has  his  place  of  business.  In  such  case  the  local  rate  from  Thebes 
to  Cypress  is  not  charged,  but  a  through  rate  applies,  made  up  of  the 
joint  rate  of  16  cents  to  Thebes  plus  the  local  or  joint  rate,  as  the  case 
may  be,  to  final  destination. 

This  reconsignment  privilege  is  authorized  by  Supplement  No.  1 
to  Chicago  &  Eastern  IlUnois  tariff  I.  C.  C.  No.  2221,  the  material  provi- 
sions of  which  are  as  follows: 

1.  When  a  diversion  or  reconsignment  is  requested,  involving  change  of  destination 
or  consignee  of  carload  freight,  and  the  order  for  the  diversion  or  reconsignment  is 
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placed  in  the  hands  of  the  agent  of  the  railroad  company  in  time  to  permit  the  dive^ 
sion  to  be  arranged  for  prior  to  arrival  of  car  at  datination  or  at  specified  reconsigDiog 
point,  one  change  in  the  destination  or  consignee  will  be  permitted,  without  extn 
charge,  under  the  following  conditions: 

(a)  The  original  bill  of  lading  is  surrendered  when  reconsigning  order  is  placed. 

(6)  The  complete  identity  of  the  freight  b  preserved. 

(c)  That  the  point  at  which  shipment  is  diverted  or  reconsigned  is  on  direct  line  to 
ultimate  destijiation,  and  no  additional  haul  is  involved.    (See  third  section.) 

((/)  The  rate  from  point  of  origin  to  destination  to  prevail,  provided  all  the  roads 
over  which  the  shipment  travels  join  in  the  same — otherwise,  the  sum  of  the  locala  wiO 
prevail  from  and  to  the  reconsigning  point. 

These  provisions  in  substance  permit  reconsignment  or  diversion 
at  any  point  on  the  line  of  the  Chicago  &  Eastern  Jllinois,  and  the 
application  of  the  through  rate  from  point  of  origin  to  destination, 
providing  all  the  roads  over  which  the  shipment  moves  join  in  the 
rate;  otherwise  the  sum  of  the  locals  is  charged  to  and  from  the  recon- 
signing point.  Whether  or  not  the  other  participating  carriers  join  in 
the  reconsigning  privilege  would  seem  to  be  immaterial,  at  least  in  the 
particular  instances  hereinafter  mentioned,  as  the  rates  between 
points  west  and  east  of  the  Mississippi  River  as  a  general  rule  are 
based  upon  that  river,  and  Thebes  is  a  Mississippi  River  crossing. 

Complainant's  reason  for  consigning  shipments  in  the  first  instance 
to  Cypress  instead  of  Thebes,  where  the  reconsigning  actually  takes 
place,  appears  to  be  to  avoid  delay  in  crossing  the  Mississippi  River  to 
Thebes.  It  seems  that  when  cars  are  destined  to  Thebes  proper  there 
is  much  trouble  in  transporting  them  across  the  river  because  they 
are  held  in  storage  on  the  west  bank  awaiting  disposition,  while  if 
destined  to  a  point  beyond  Thebes  they  are  promptly  delivered  to  the 
connecting  carrier. 

In  these  cases  reparation  is  sought  for  damages  resulting  from  mis- 
routing,  and  the  facts  relating  to  the  particular  shipments  involved 
appear  to  be  as  follows: 

In  case  No.  2249  the  complainant  on  October  31,  1907,  shipped 
from  Atlanta,  La.,  to  Detroit,  Mich.,  a  carload  of  lumber  weighing 
61,600  pounds,  upon  which  there  was  jcharged  and  collected  the  sum 
of  $268.62.  In  the  original  bill  of  lading  Cypress  was  named  as  the 
destination  of  the  shipment,  but  for  the  purpose  of  availing  itself  of 
the  reconsigning  privilege  at  Thebes  complainant  gave  the  following 
routing  instructions: 

Via  Shreveport  care  of  the  St.  L.  S.  W.  Ry.  via  Thebes,  111.,  care  of  Chicago  A 
Eastern  Illinois  Ry. 

If  the  car  had  been  routed  according  to  these  instructions  the 
amount  properly  charged  would  have  been  $154.80,  based  upon  the 
joint  rate  of  16  cents  from  Atlanta  to  Thebes  and  a  rate  of  14  cents 
from  Thebes  to  Detroit.    The  through  rate  from  Atlanta  to  Cypress, 
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the  original  destination,  was  21  cents,  made  up  of  the  joint  rate  of  16 
cents  to  Thebes  and  the  local  of  the  Chicago  &  Eastern  Illinois  of  5 
cents  from  Thebes  to  Cypress.  In  this  connection  it  is  to  be  noted 
that  the  21-cent  rate  to  Cypress  applied  also  via  another  route,  the 
factors  of  which  were  a  joint  rate  of  the  Louisiana  Railway  &  Naviga- 
tion Company,  the  Yazoo  &  Mississippi  Valley,  and  the  Illinois  Central 
of  16  cents  from  Atlanta  to  Cairo  and  the  5-cent  local  of  the  Chicago 
&  Eastern  Illinois  from  Cairo  to  Cypress. 

It  is  conceded  that  the  initial  carrier  did  not  follow  the  routing 
instructions  of  complainant.  Instead  of  taking  the  car  to  Shreve- 
port  and  there  delivering  it  to  the  St.  Louis  Southwestern,  it  took  the 
car  to  Baton  Rouge  and  delivered  it  without  routing  instructions  to 
the  Yazoo  &  Mississippi  Valley,  which  moved  it  to  its  connection 
with  and  delivered  it  to  the  Illinois  Central,  presuipably  at  Memphis 
or  in  that  vicinity.  The  Illinois  Central  thereupon  moved  the  car, 
not  by  the  direct  line  to  Cypress  through  Cairo,  to  which  latter  point 
the  16-cent  joint  rate  from  Atlanta  applied  and  from  which  the  local 
to  Cypress  was  5  cents,  as  above  stated,  but  instead  took  the  car  via 
another  line  to  Johnston  City,  111.,  a  point  about  33  miles  north  of 
Cypress,  and  there  delivered  it  to  the  Chicago  &  Eastern  Illinois, 
which  hauled  it  back  to  Cypress.  It  was  there  reconsigned  to  Detroit 
through  Johnston  City  over  the  Chicago  &  Eastern  Illinois,  the  Grand 
Trunk  Western,  and  the  Detroit  Grand  Haven  &  Milwaukee.  The 
rate  from  Cypress  to  Detroit  by  this  route  was  14  cents,  and  that  rate 
was  charged  and  collected.  But  for  the  transportation  from  Atlanta 
to  Cypress  the  defendants  charged  and  collected  38  cents,  which 
appears  to  be  the  lawful  rate  by  the  route  over  which  the  shipment 
moved.  This  rate  was  made  up  of  7  cents,  which  was  the  initial 
carrier's  proportion  of  the  joint  rate  to  Cairo,  the  local  rate  of  26 
cents  of  the  Yazoo  &  Mississippi  Valley  and  Illinois  Central  from 
Baton  Rouge  to  Johnston  City  and  the  5-cent  local  o£  the  Chicago  & 
Eastern  Illinois  from  Johnston  City  to  Cypress. 

Upon  these  facts  we  hold  that  complainant  is  entitled  to  reparation 
in  the  sum  of  $113.52  with  interest. thereon  from  December  1,  1907. 
Of  this  amount  $25.80  with  interest  should  be  paid  by  the  initial  car- 
rier, the  Louisiana  Railway  &  Navigation  Company,  and  $87.72 
with  interest  by  the  Illinois  Central.  It  appears  plain  to  us  that  the 
Illinois  Central,  which  received  from  the  Yazoo  &  Mississippi  Valley 
without  routing  instructions  a  car  of  lumber  moving  from  Atlanta 
to  Cypress,  was  bound  to  forward  it  to  that  destination  by  the  direct 
route  over  which  to  its  knowledge  the  cheaper  rate  from  Atlanta 
applied,  and  the  Illinois  Central  had  this  knowledge,  for  it  was  a 
party  to  the  joint  rate  above  mentioned  of  16  cents  from  Atlanta  to 
Cairo  and  the  car  was  moving  over  the  route  to  which  that  joint  rate 
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applied.  If  the  Illinois  Central  had  taken  this  car  to  Cairo  and 
there  delivered  it  to  the  Chicago  &  Eastern  Illinois  it  would  have 
reached  Cypress  on  a  combination  rate  of  21  cents  and  could  have 
been  recdnsigned  at  that  point,  as  it  was  in  fact,  and  moved  to  Detroit 
at  the  further  charge  of  14  cents,  or  a  total  of  35  cents.  In  that 
case,  notwithstanding  the  mistake  of  the  initial  carrier,  complainant 
would  have  paid  only  5  cents  more  per  100  pounds,  or  $25.80,  than 
would  have  accrued  if  the  car  had  moved  in  accordance  with  the 
routing  instructions.  In  other  words,  the  direct  and  proximate 
consequences  of  the  initial  misrouting  were  an  additional  charge  of 
5  cents,  the  local  from  Thebes  to  Cypress.  The  balance  of  excess 
charges  resulted  from  the  subsequent  error  of  the  Illinois  Central 
in  taking  the  car  to  Johnston  City  instead  of  Cairo.  Following  our 
recent  decision  in  (he  Didvih  dk  Iron  Range  case^  18 1.  C.  C.  ,Rep.,  485, 
we  reach  the  conclusions  above  stated  and  award  reparation  on  this 
shipment  accordingly. 

In  case  No.  2205  the  complainant  on  November  9,  1907,  shipped  a 
carload  of  lumber  weighing  42,200  pounds  from  Atlanta,  La.,  to  Chi- 
cago, 111.  The  original  destination  of  this  shipment  was  Cypress, 
111.,  and  complainant  gave  the  same  routing  instructions  and  for  the 
same  reasons  as  in  case  No.  2249.  If  the  car  had  been  routed  accord- 
ing  to  these  instructions  the  amount  properly  charged  would  have 
been  $109.72,  based  upon  the  joint  rate  of  16  cents  from  Atlanta  to 
Thebes  and  a  rate  of  10  cents  from  Thebes  to  Chicago.  The  through 
rate  from  Atlanta  to  Cypress,  the  original  destination,  was  21  cents, 
made  up  of  a  joint  rate  of  16  cents  to  Thebes  and  the  local  of  the 
Chicago  &  Eastern  Illinois  of  5  cents  from  Thebes  to  Cypress.  The 
through  rate  to  Chicago  based  on  the  Cypress  combination  was  31 
cents. 

It  is  conceded  that  the  initial  carrier  did  not  follow  the  routing 
instructions  of  ^complainant.  Instead  of  taking  the  car  to  Shreve- 
port  and  there  delivering  it  to  the  St.  Louis  Southwestern,  it  took  the 
car  to  Baton  Rouge  and  delivered  it  without  routing  instructions 
to  the  Yazoo  &  Mississippi  Valley.  At  this  point  the  agent  of  that 
carrier  made  a  clerical  error  and  billed  the  car  to  Chicago  instead  of 
Cypress.  The  Yazoo  &  Mississippi  Valley  thereupon  moved  the  car 
to  its  connection  with  and  delivered  it  to  the  Illinois  Central,  which 
completed  the  transportation  to  Chicago.  When  the  car  arrived  in 
Chicago  the  Illinois  Central,  which  in  the  meantime  appears  to  have 
discovered  or  been  advised  of  the  mistake  in  billing  at  Baton  Rouge, 
sent  it  to  Marion,  HI.,  at  which  place  it  usually  delivered  shipments  to 
the  Chicago  &  Eastern  Illinois  for  Cypress.  On  arrival  of  the  car  at 
Marion  the  Chicago  &  Eastern  Illinois  refused  acceptance  and  advised 
the  Illinois  Central  that  it  had  no  reconsignment  order  for  the  car 
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t  complainant  had  no  industry  at  Cypress.     The  Illinois 

(hereupon  notified  complainant  and  received  instructions  to 

the  car  to  Chicago  consigne  1  to  the  American  Car  &  Foundry 

ly.     This  was  done  and  the  car  finally  arrived  in  Chicago  with 

of   $160.70,   which  complainant  paid.    This  amount  was 

p  as  follows: 

N.  proportion  of  Oairo  rate  7  cents  per  cwt.,  Atlanta  to  Baton  Rouge. .  $29. 54 
V.  and  Illinois  Central,  Baton  Rouge  to  Marion,  18  cents  per  cwt. ...    75. 96 

Central,  Marion,  111.,  to  Chicago,  10  cents  per  cwt 42.20 

Central  demurrage  charge,  Marion,  111 10. 00 

Central  reconsigning  charge,  Marion,  111 3. 00 

'otal 160.70 


\vill  thus  be  seen,  notwithstanding  the  misrouting  by  the  initial 

jr,  that  if  the  mistake  in  billing  at  Baton  Rouge  had  not  occurred 

Jie  Illinois  Central  had  taken  the  car  to  Cairo  and  there  deUvered 

the  Chicago  &  Eastern  Illinois,  as  would  have  been  its  duty  in 

case,  the  car  would  have  reached  Cypress,  its  original  destination, 

charge  of  21  cents  and  could  have  been  there  rebilled  to  Chicago 

an  additional  charge  of  10  cents,  or  a  total  of  31  cents,  as  above 

ted,  instead  of  the  35  cents  collected,  which  was  the  combination 

Marion  by  the  route  over  which  the  shipment  moved.     In  other 

'rds,  the  direct  and  proximate  consequences  of  the  initial  misrouting 

ire  an  additional  charge  of  5  cents,  as  in  the  other  case,  the  local 

am  Thebes  to  Cypress,  which  would  not  have  accrued  if  the  ship- 

itfit  had  moved  according  to  routing  instructions.     The  balance  of 

xcess  charges,  except  the  item  of  $10  demurrage,  resulted  from  the 

tibsequent  error  of  the  Yazoo  &  Mississippi  Valley  in  rebilling  the 

^r  at  Baton  Rouge  to  Chicago  instead  of  Cypress.     The  Illinois 

Central  had  no  tariff  provision  authorizing  a  demurrage  charge  under 

the  circumstances  of  this  case,  and  that  company  should  refund  the 

demurrage,  which  was  wrongfully  collected.      Munroe  dk  Sons  v. 

Michigan  Central  R.  R,  Co.,  17  I.  C.  C.  Rep.,  27. 

Upon  these  facts,  and  following  the  Dvluth  dk  Iran  Range  case, 
supra,  we.  hold  that  complainant  is  entitled  to  reparation  in  this  case 
in  the  sum  of  $50.98,  with  interest  from  December  1,  1907,  of  which 
$21.10  with  interest  should  be  paid  by  the  initial  carrier,  the  Louisiana 
Railway  &  Navigation  Company,  $19.88  with  interest  by  the  Yazoo 
&  Mississippi  Valley,  and  $10  with  interest  by  the  Illinois  Central. 
Orders  will  be  entered  accordingly. 
19 1.  C.  O.  Bep. 
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No.  2691. 
FREEMAN  LUMBER  COMPANY 

V. 

ST.    LOUIS,    IRON    MOUNTAIN    &   SOUTHERN   RAILWAY 

COMPANY  ET  AL. 


SubmiUed  March  17,  1910,    Decided  June  10,  1910, 


Ratee  on  cypress  lumber  from  Gleaaon,  Ark.,  to  points  reached  by  lines  of  defend- 
ants in  Missoari,  Kansas,  Illinois/ Nebraska,  Iowa,  etc.,  found  unreasonable. 
Reasonable  rates  prescribed  for  the  future. 

O.  If.  Lowry  for  complainant. 

James  C,  Jeffery^  H.  J,  Camphdl^  and  Charles  E.  Perkins  for 
defendants. 

Report  op  the  Commission. 

Clark,  Comraissioner:  ^ 

The  complainant  corporation  is  engaged  in  the  manufacture,  sale, 
and  shipment  of  cypress  and  hard-wood  lumber.  Its  mills  are  located 
at  Gleason,  Ark.,  a  station  on  the  line  of  defendant  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company. 

Complainant  alleges  that  defendants'  i*ates  on  cypress  and  hard- 
wood lumber  from  Gleason,  Ark.,  to  all  points  named  in  Missouri 
Pacific  System  tariff  No.  1403,  Southwestern  lines  No.  50,  I.  C.  C. 
No.  587,  and  in  Missouri  Pacific  System  tariff  No.  4929,  I.  C.  C.  No. 
5504,  are  unjust  and  unreasonable  and  pnduly  discriminatory,  and 
that  defendants'  adjustment  of  rates  on  the  same  commodities,  from 
territory  in  northeastern  Arkansas,  which  is  hereinafter  more  par- 
ticularly described,  when  compared  with  defendants'  adjustment  of 
rates  from  Gleason,  Ark.,  to  the  same  destinations,  creates  unjust  dis- 
crimination against  complainant  and  its  traffic  in  cypress  and  hard- 
wood lumber  from  Gleason,  and  gives  undue  preference  to  the  points 
in  northeastern  Arkansas. 

While  the  allegations  of  the  complaint  put  in  issue  the  rates  on 
cypress  and  hard-wood  lumber  from  Gleason  to  all  points  of  destina- 
tion named  in  the  tariffs  hereinbefore  specified,  complainant's  real 
grievance,  as  disclosed  at  the  hearing,  is  against  certain  advances 
made  by  defendants  in  their  rates  on  cypress  lumber  from  Gleason 
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to  Kansas  City,  Mo.,  and  other  Missouri  River  crossings,  and  points 
in  the  same  territory;  and  also  against  certain  advances  made  by  de- 
fendants in  their  rates  on  both  cypress  and  hard-wood  lumber  from 
Gleason  to  certain  Mississippi  and  Ohio  River  crossings,  taking  St. 
Louis,  Mo.,  and  Cairo  and  Thebes,  111.,  as  representative.  Com- 
plainant does  not  in  fact  complain  of  or  assail  defendants'  rates  on 
hard-wood  lumber  from  Gleason  to  western  points,  taking  Kansas 
City  as  representative. 

Gleason,  Ark.,  is  north  of  the  Arkansas  River,  and  approximately 
85  miles  northwest  of  Little  Rock,  Ark.,  on  that  portion  of  the  line 
of  the  St.  Louis,  Iron  Mountain  &  Southern  running  from  Argenta, 
Ark.,  to  Coffeyville,  Kans.  It  is  the  only  point  on  that  division  of 
said  defendants'  line  that  produces  cypress  lumber  in  commercial 
quantities. 

Complainant  established  its  mills  at  Gleason  in  December,  1904. 
For  some  y^jirs  prior  to  1903  defendants'  rate  on  cypress  lumber  from 
Gleason  and  other  points  similarly  situated  to  Kansas  City,  Mo., 
was  15  cents  per  100  pounds  in  carloads,  minimum  weight  30,000 
pounds.  A  short  time  prior  to  the  establishment  of  complainant's 
mills  at  Gleason  'this  rate  was  mised  to  16  cents  per  100  pounds,  and 
a  similar  increase  was  made  to  all  other  Missouri  River  crossings  and 
to  other  points  of  destination  in  the  same  general  territory.  The 
advanced  rates  last  referred  to  wece  in  effect  at  the  time  complainant 
commenced  to  operate  its  mills,  and  were  maintained  without  change 
until  May  3,  1909,  when  the  carriers  made  a  general  advance  of  prac- 
tically 4  cents  per  100  pounds  on  cypress  lumber,  from  Gleason  to  the 
various  Missouri  River  crossings  and  points  west  thereof.  These 
advances  raised  the  rates  to  Kansas  City  from  16  cent^  to  20  cents  per 
100  pounds;  to  Leavenworth  and  Atchison,  Kans.,  and  St.  Joseph, 
Mo.,  from  17  cents  to  21  cents  per  100  pounds;  to  Omaha  and  Council 
Bluffs,  Iowa,  and  intermediate  points,  from  19  cents  to  23i  cents  per 
100  pounds;  to  Lincoln,  Nebr.,  from  21  cents  to  23i  cents  per  100 
pounds;  to  points  between  Coffeyville,  Kans.,  Fort  Scott,  Kans.,  Joplin, 
Mo.,  and  Kansas  City,  Mo.,* from  16  cents  to  20  cents  per  100  pounds. 
The  rate  to  Wichita,  Kans.,  was  lowered  from  25  cents  to  24^  cents  per 
100  pounds,  and  to  Topeka,  Kans.,  the  rate  was  increased  from  21  cents 
to  24i  cents  per  100  pounds.  The  cypress  lumber  rates  to  points 
between  St.  Louis  and  Kansas  City,  Mo.,  were  not  raised.  No  changes 
were  made  id  the  hard-wood  lumber  rates  from  Gleason  to  any  of  the 
points  west  thereof. 

Prior  to  the  advances  complained  of,  the  rates  on  cypress  lumber 
from  Gleason  to  the  west  and  northwest  were  the  same  as  the  rates 
on  hard-wood  lumber;  and  generally  speaking,  prior  to  said  advance 
cypress  lumber  was,  for  the  purposes  of  rate  making,  grouped  with 

19  L  O.  C.  R^. 


8&0  tHTmUITATB  OOMMBBOB  COMMISSION  REPORTS. 

ih«  hi^itl  woih)«  At  all  points  north  of  the  Arkanjsas  River.  It  is 
olalmt^d  hy  doftMidants  that  the  advance  in  the  cypress  lumber  rate 
WHi^  i>au!^cl  by  takinst  cypress  out  of  the  hard>wood  group  and  placing 
U  \\\  t\i^  )ti\Hip  with  yellow  pine^  but  the  evidence  and  the  tariffs  show 
llmt  whou  <^ypnf^M  was  taken  from  the  hard-wood  group  and  placed 
in  th^  ir^^^^^P  wi^h  yellow  pine^  the  rales  on  cjrpress,  jdlow  pine,  sad 
hard  w\hh)^  (ixhu  i}lea^>n  to  the  western  points  above  referred  to 
aU  ih^  ^m^  Th^^n^fvMre  the  increases  in  the  cypress  rates  wvre 
bv  t)rM  ^mpiait  cypv^iijs  with  yellow  ptae  and  iliea  raisiag  Ifae  yal- 
K^A  |Ma^  vmltNk 

WKkmi^ d^<^aAMit»  advaiK^  tlieir ratea  on  jeDov 
li^h^l  liw  ipnMipift  <tf  valtK^  amafcheied  frMa  1  to  S, 
Ka«^>4^  vX^*^  'i*  UI«:Maliv«  desftiaatmk  tlie  imte< 
aU  i%Yv^|\  I  )VNial»  wa^afenie  IT  cMias;;  fraa  Groap  2 

Mi4  f^Ma  v^iv^n^  !»  {vnwMs;.  M  <!iMasi  per  IM 

v^^  t^  \:^*M(<ia^  &2tx\Nr  aM  die  iime  <f  ri» 
i\*,'fv  i^rw*  XT^^^niia.  ATk.^*^  F^^PKt  CSnr^  %it  , 

'nint  iK^rrV.  :>«»:  At^^^9«l  as^  f«  a?^  Ao^cia. 
av  rh:  <«4t>4  lt^  V^^M*A  v^irn .  a»ic  vcrr.  ?i<wi  Fi 
\  H.      ^^rvM^  ^  TN«nt^  Tiv*h>»  a 

%^N  #v^»^'»-*,  S<v>>*<  Ark^  jhwor  almtfr 

V^M,-    Wit  wXj^mnUTs.  Itooi,  axtc  ^ 

<|   A^intsAt   tht  Si.  ^^*ms    *^»tw 
Xi.\.,^vmu»   «^  r^^  as  Ne«^'  'il*t  «»c  4afe«c  ir 

..  r^^«i«)hk.    *,"S.,    ar    .  -.f  ^"      i*.    **<;' 
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Kans.,  apply  approximately  from  Russellville,  a  point  about  40  miles 
west  of  Gleason.  Group  2  rates  apply  from  Kussellyille  as  far  west 
as  Altus  or  Ozark,  a  distance  of  approximately  40  miles;  but  with  the 
exception  of  Gleason,  there  is  no  point  on  that  portion -of  the  line  of 
the  St.  Louis,  Iron  Mountain  &  Southern  that  produces  cypress  lum- 
ber in  commercial  quantities.  The  application  of  the  Group  2  rates 
from  Russellville,  was  apparently  the  result  of  arbitrary  action,  as 
defendants  do  not  contend  that  any  reasons  existed  for  establishing 
the  Group  2  rate  from  that  point  except  that  in  fixing  the  lines  of  the 
group  some  point  had  to  be  taken.  Group  2  rates  apply  from  the 
territory  hereinbefore  mentioned,  northwest  of  Memphis  as  far  as 
Neeleyville,  and  southwest  from  Neeley ville  as  far  as  Diaz,  and  the 
distance  from  the  points  in  that  group,  whether  carried  through  St. 
Louis  to  Kansas  City,  or  through  Diaz  and  Carthage  to  Kansas  City, 
are  as  great  if  not  greater  than  from  Gleason,  from  which  point 
defendants  apply  the  Group  3  rate. 

Under  all  the  facts  and  circumstances  of  the  record,  we  find  that 
defendants'  rates  on  cypress  lumber  from  Gleason  to  Kansas  City,  and 
other  Missouri  River  points  and  points  west  thereof,  should  not  be 
higher  than  the  rates  now  applied  by  defendants  from  Group  2  points 
to  Kansas  City,  or  18  cents  per  100  pounds,  in  carloads,  minimum 
weight  30,000  pounds;  that  the  rates  from  Gleason  to  the  other  Mis- 
souri Kiver  points  and  points  west  thereof  should  not  be  more  than 
their  present  diflferential  above  the  rate  from  Gleason  to  Kansas  City 
herein  found  to  be  reasonable,  and  that  the  rates  to  such  other  Mis- 
souri River  crossings  and  points  west  thereof  are  unjust  and  unrea- 
sonablcf  to  the  extent  that  they  exceed  the  rate  of  18  cents  per  100 
pounds  to  Kansas  City,  by  more  than  their  present  differential  above 
'''    the  Kansas  City  i*ate.    This  will  result  in  establishing  the  following 
"     rates  from  Gleason  to  the  points  named:  To  Kansas  City,  18  cents  per 
100  pounds;  to  Leavenworth  and  Atchison,  Kans.,  and  St.  Joseph, 
"    Mo.,  19  cents  per  100  pounds;  to  Omaha  and  Lincoln,  Nebr.,  and 
^    Council  Bluffs,  Iowa,  21i  cents  per  100  pounds,  and  to  all  points 
between  Coffey  ville,  Kans.,  Joplih,  Mo.,  Fort  Scott,  Kans.,  and  Kan- 
sas City,  Mo.,  18  cents  per  100  pounds. 

The  points  above  named  are  taken  as  representative  of  the  destina- 
tions named *in  the  tariffs  specified  in  the  complaint,  and  it  is  expected 
tsf'  that  the  defendants  will  adjust  their  rates  from  Gleason  to  the  other 
f-  points  named  in  such  tariffs  in  harmony  with  this  report,  and  until 
*  such  adjustment  is  made  this  feature  of  the  case  will  be  held  open  for 
further  action  by  the  Commission  if  that  shall  be  necessary. 
-•     Prior  to  March  1, 1907,  defendants'  rates  on  cypress  and  hard-wood 
lumber  from  Gleason  to  St.  Louis,  Mo.,  and  Cairo,  111.,  had  been  13 
^  und  11  cents  per  100  pounds,  respectively,  but  on  the  date  last  men- 
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tiooed  the  St.  Louis  rates  were  raised  to  15  cents  and  the  Cairo  rates 
to  13  cents,  and  the  Cairo  rates  at  that  time  were  made  applicable  to 
Thebes.  This  two-cent  advance  was  general  throughout  that  territoiy, 
and  also  applied  to  northeastern  Arkansas,  which  includes  all  the  terri- 
tory north  of  the  Arkansas  River  and  on  and  east  of  the  line  of  the 
St.  Louis,  Iron  Mountain  &  Southern.  It  will  be  observed  that  at 
that  time  the  rates  on  cypress  and  hard-wood  lumber  from  Gleason  to 
the  points  mentioned  were  the  same  and  the  same  rates  also  applied  on 
yellow  pine.  On  December  12, 1908,  the  rate  on  cypress  from  Gleason 
to  St.  Louis  was  raised  to  18  cents  and  the  rate  on  hard  wood  to  16^  cents 
per  100  pounds;  and  to  Cairo  the  cypress  rate  was  raised  from  11  to 
16  cents  and  the  hard-wood  rate  from  11  to  14^  cents  per  100  pounds. 
The  rates  last  named  were  likewise  made  applicable  from  Gleason  to 
Thebes.  On  June  15, 1909,  a  few  days  subsequent  to  the  'filing  of  the 
complaint  in  this  case,  the  defendants  reduced  the  Gleason-St.  Louis 
hard- wood  rate  to  15  cents  per  100  pounds  and  the  Gleason  to  Cairo 
and  Thebes  rate  from  144  to  13  cents  per  100  pounds,  and  those  rates 
are  now  in  effect  in  Missouri  Pacific  tariff,  I.  C.  C.  A-1472. 

At  the  time  the  defendants  made  the  advance  in  the  rates  on  cypress 
and  hard  woods  from  Gleason  to  St.  Louis,  Cairo,  and  Thebes  effec- 
tive, December  12,  1908,  they  also  advanced  their  rates  on  hard  wood 
from  points  in  northeastern  Arkansas  along  the  line  of  the  St.  Louis, 
Iron  Mountain  &  Southern  from  Argenta,  Ark.,  north  to  Neeleyville, 
which  is  approximately  on  the  state  line  between  the  states  of  Arkan- 
sas and  Missouri.  They  also  advanced  the  rates  on  hard  wood  from 
stations  on  the  line  of  the  St.  Louis,  Iron  Mountain  &  Southern  run- 
ning west  from  Diaz,  Ark.,  as  far  as  Melva,  which  is  approximately 
on  the  state  line  between  Arkansas  and  Missouri.  The  advances  also 
applied  to  points  east  of  the  line  of  the  St.  Louis,  Iron  Mountain  & 
Southern  running  from  Argenta  to  Neeleyville  and  up  to  the  Missis- 
sippi River;  and  when  defendants-reduced  the  hard-wood  rates  from 
Gleason  to  St.  Louis,  Cairo,  a^d  Thebes,  on  June  15, 1909,  they  made 
similar  reductions  in  hard-wood  rates  to  points  in  the  territory  in 
northeastern  Arkansas,  hereinbefore  referred  to.  This  reduction 
practically  put  the  rates  from  all  hard-wood  producing  points  north  of 
the  Arkansas  River  to  St.  Louis,  Cairo,  and  Thebes  on  the  same  basis 
that  existed  March  1,  1907.  However,  in  reducing  th^  hard-wood 
rates  from  Gleason  to  St.  Louis,  Cairo,  and  Thebes  the  defendant^; 
made  no  reduction  in  the  cypress  rates  from  Gleason  to  the  same 
points. 

In  establishing  the  rates  on  cypress  and  yellow  pine  to  Missouri 
River  crossings  and  other  western  destinations  from  the  group  points 
hereinbefore  referred  to,  the  defendants  have  a  fixed  differential  above 
the  rates  on  hard  wood  to  the  same  destinations;  but  in  establishing 
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the  rates  on  hard  wooda,  cypress,  and  yellow  pine  to  St.  Louis,  Cairo, 
and  Thebes  from  points  north  of  the  Arkansas  River,  the  defendants 
have  established  the  same  rate  on  the  different  classes  of  the  forest 
products  named,  except  from  stations  on  the  line  of  the  St.  Louis, 
Iron  Mountain  &  Southern  running  west  from  Argenta  to  Coffey  ville, 
Kans.,  including  Gleason.  In  other  words,  from  all  points  northeast 
of  Gleason  the  rates  on  cypress,  yellow  pine,  and  the  hard  woods  to 
St.  Louis,  Cairo,  and  Thebes  are  the  same. 

Defendants  admit  that,  while  they  have  established  a  fixed  differeo- 
tial  on  yellow  pine  and  cypress  over  hard  woods  from  various  produc- 
ing points  to  the  Missouri  River,  io  adjusting  their  rates  to  the 
Mississippi  River  crossings  they  have  not  attempted  to  carry  out  any 
such  relationship.  They  also  say  that  wherever  the  rates  on  yellow 
pine,  cypre.ss,  and  the  bard  woods  from  points  in  northeastern  Arkan- 
sas are  the  same  it  results  from  coincidence  and  not  from  any  fixed 
plan.  However,  Gleason  and  the  points  located  on  the  line  of  the  St. 
Louis,  Iron  Mountain  &  Southern  running  from  Argenta  to  Coffey- 
ville  are  the  only  points  that  are  excepted  from  the  general  adjustment 
io  northeastern  Arkansas  under  whicb'the  rates  on  yellow  pine,  cypress, 
and  the  hard  woods  are  the  same. 

After  a  full  consideration  of  all  the  facts  and  circumstances  we  find 
that  defendants'  rates  on  cypress  from  Gleason  to  St.  Louis  are  unjust 
and  unreasonable,  to  the  extent  that  they  exceed  15  cents  per  100 
pounds;  and  that  the  rates  on  cypress  from  Gleason  to  Cairo  and 
Thebes  are  unjust  and  unreasonable  to  the  extent  that  they  exceed 
15  cents  per  100  pounds.  We  can  not  find,  on  the  present  record,  that 
the  rates  on  bard  woods  from  Gleason  to  St.  Louis,  Cairo,  and  Thebea 
are  unjust  and  unreasonable,  as  the  present  adjustment  of  the  hard- 
wood rates  from  Gleason  to  those  jwints  is  practically  the  same  as  it 
was  after  the  general  advance  in  1907  and  not  out  of  line  with  the 
adjustment  at  other  points  in  the  general  producing  territory  of  which 
Gleason  is  a  part. 

An  order  will  be  entered  in  accorduice  with  the  views  expressed 
herein. 
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No.  2106. 
JOSEPH  ULLMAN 

•V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


Suhtnitted  March  30,  1909.    Decided  June  15,  1910. 


Original  complaint  herein  alleged  unreasonable  rates,  but  did  not  ask  fbr  repa> 
ration.  The  Ck>nm]ission  ordered  reduction  of  rates,  and  subsequently 
complainant  instituted  this  proceeding  for  reparation;  Held,  That  under 
Rule  206  of  Conference  Rulings  Bulletin  No.  4  complaint  should  be 
dismissed. 

Isaac  Weil  for  complainant. 

O^Brien^  BoardmaUy  Piatt  <&  Littleton  for  United  States  Express 
Company. 

T.  B,  Harrison^  jr.^  for  American  Express  Company, 

Report  of  the  Commission. 

Knapp,  Chairman: 

By  complaint  filed  December  6,  1907,  and  amended  May  26,  1908, 
complainant  alleged  that  defendants'  rates  for  the  transportation  of 
raw  furs  from  St.  Paul  to  New  York  were  unreasonable,  and  that 
defendants  unlawfully  applied  to  this  commodity  a  lower  rate  when 
consigned  to  themselves  at  New  York  for  shipment  abroad  than  when 
sent  to  any  other^  consignee  for  that  purpose.  No  reparation  was 
asked.  By  order  of  June  25,  1908,  defendants  were  required  to  re- 
duce their  domestic  rate  on  raw  furs,  St.  Paul  to  New  York,  from 
$4.50  to  $3.50  per  100  pounds,  and  to  extend  to  complainant  and  other 
shippers  of  raw  furs  for  export  their  inland  export  rate  (14  I.  C.  C. 
Rep.,  340). 

By  a  new  complaint,  filed  February  5,  1909,  complainant  insti- 
tuted the  present  proceeding,  in  which  reparation  is  sought  in  the 
sum  of  $188.83,  upon  shipments  of  furs  from  St  Paul  to  New  York 
prior  to  the  effective  date  of  the  Commission's  order  in  the  original 
proceeding,  the  amount  involved  representing  the  difference  between 
said  rates  of  $4.50  and  $3.50  as  applied  to  complainant's  shipments. 
It  thus  appears  that  complainant  instituted  one  proceeding  in  which 
he  sought  relief  for  the  future;  and,  having  been  successful  therein, 
has  instituted  a  second  proceeding  in  which  he  seeks  reparation  on 

mccount  of  past  shipments  upon  the  basis  established  by  the  Com- 
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mission  for  the  future.  Defendants  contend  that  if  complainant 
desired  an  award  of  reparation  he  should  have  given  notice  to  that 
effect  in  his  original  complaint,  and  having  failed  to  do  so  should 
now  be  estopped  from  claiming  damages  upon  shipments  which 
moved  prior  to  the  filing  of  such  complaint. 

With  this  contention  we  are  inclined  to  agree.  As  has  been  hereto- 
fore suggested,  the  Commissipn  is  not  disposed  to  try  complaints 
by  piecemeal.  If  a  complainant  desires  to  secure  reparation  upon 
traffic  in  respect  of  which  he  also  seeks  reduction  of  the  rate  for 
the  future,  we  think  he  may  reasonably  be  required  to  present  his 
whole  case  at  once.  The  Commission  enforces  in  its  investigations 
only  the  most  elementary  rules  of  procedure,  requiring  merely  that 
the  complaint  shall  set  forth  concisely  an  alleged  violation  of  the 
act.  It  is  aimed  to  avoid  technical  rules  which  might  impede  the 
way  to  substantial  justice,  and  to  determine  each  case  upon  the 
merits  alone.  Obviously,  however,  it  is  in  the  interest  of  good  admin- 
istration that  an  entire  case  should  be  presented  to  the  Commission 
and  to  the  defendants. 

Cases  are  ordinarily  assigned  for  hearing  at  some  point  convenient 
to  the  complainant;  but  each  hearing  involves  attendance  by  a  mem- 
ber of  the  Commission  or  an  examiner,  and  of  the  defendants'  counsel 
and  witnesses,  at  the  place  assigned.  If,  after  an  order  for  the 
future  is  secured,  complainant  may  institute  another  proceeding  for 
reparation  on  past  shipments,  a  second  hearing  becomes  necessaiy 
which  may  involve  an  expenditure  of  public  funds  and  a  hardship 
upon  defendants  quite  out  of  proportion  to  the  amount  sought  to  be 
recovered.  Moreover,  it  does  not  follow,  because  the  Commission 
has  found  a  rate  unreasonable  and  established  a  lower  rate  for  the 
future,  that  the  former  rate  was  unreasonable  at  all  times  in  the  past; 
and  therefore,  in  such  a  proceeding  as  this,  a  second  and  independent 
investigation  would  be  unavoidable.  These  are  among  the  practical 
considerations  which  impel  us  to  condemn  the  trial  of  cases  by  piece- 
meal and  to  uphold  the  general  principle  that,  so  far  as  may  be 
practicable,  the  defendant  carrier  should-  be  apprised  in  one  proceed- 
ing of  the  entire  relief  sought  in  respect  of  the  subject-matter  of  the 
complaint 

Reparation  will  not  ordinarily  be  awarded  in  a  formal  case  attack- 
ing a  rate  as  unreasonable  unless  intent  to  demand  reparation  is 
specifically  disclosed  in  the  complaint  or  in  an  amendment  thereto 
filed  before  the  submission  of  the  case.  The  Commission  will  of 
course  reserve  the  right  to  deal  as  may  be  deemed  proper  with  a 
claim  for  reparation  disclosing  unusual  circumstances,  where  appli- 
cation of  the  general  rule  might  be  unjust  or  inequitable  (Conference 
Bulings  BuUetin  No.  4,  Rule  206).  The  present  complaint  will  ac- 
cordingly be  dismissed. 
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No.    1063. 

HILLSDALE  COAL  &  COKE  COMPANY 

V. 

PENNSYLVANLi  RAILROAD  COMPANY. 


SvbmxUed  January  tS,  1909,    Decided  March  7, 1910. 


1.  To  the  physical  capacity  of  a  coal  mine  the  defendant  adds  its  commercial  capacity 

tested  by  the  shipments  made  from  it  during  the  preceding  12  months,  and 
divides  the  sum  by  two;  these  two  factors  being  revised  quarterly  the  mine  ii 
thus  given  a  constantly  corrected  rating  in  the  distiibution  of  coal  cars  during 
percentage  periods.  If  this  basis  is  equitably  applied  to  all  mines  served  by 
the  defendant  the  Commission  is  unable  to  see  that  it  results  in  an  unequal, 
unfair,  or  discriminatory  distribution  of  its  equipment. 

2.  The  complainant's  contention  that  physical  capacity  alone  is  the  fair  and  sound 

basis  for  rating  coal  mines  for  car  distribution  is  not  sustained;  the  utmost 
obligation  of  a  carrier  under  the  law  is  to  equip  itself  with  sufficient  care  to 
meet  the  requirements  of  a  mine  for  actual  shipment;  and  it  is  of  no  real  con- 
cern to  the  carrier  what  are  the  physical  possibilities  of  a  mine  in  the  way  ci 
daily  output  except  as  that  factor  may  afford  some  measure  of  what  its  actual 
shipments  will  be. 

8.  The  Commission  reaffirms  its  previous  ruling  to  the  effect  that  the  owner  of  private 
cars  is  entitled  to  their  exclusive  use  and  that  foreign  railway  fuel  cars  assigned 
to  a  particular  mine  can  not  be  delivered  to  another  mine;  but  it  again  holds 
that  all  such  care  must  be  counted  against  the  distributive  share  of  the  mine 
receiving  them.  It  is  therefore  Heldy  That  the  defendant's  rule,  providing 
that  the  capacity  in  tons  of  such  "assigned''  care  shall  be  deducted  from  the 
rated  capacity  of  the  mine  receiving  them  and  that  the  remainder  is  to  be 
regarded  as  the  rated  capacity  of  the  mine  in  the  distribution  of  all "  unassigned  " 
care,  is  unlawful  and  discriminatory. 

4.  The  defendant's  contention  that,  so  long  as  the  petitioner  receives  all  the  coal  can 
it  is  entitled  to,  it  has  no  right  to  complain  because  some  other  operator  receives 
an  undue  proportion  of  care  is  not  sustained.  The  law  not  only  gives  the 
shipper  a  right  to  an  equal  or  a  justly  ratable  use  of  the  facilities  of  an  interetate 
carrier  but  the  assurance  also  that  no  other  shipper  shall  fare  ratably  better  at 
the  hands  of  the  carrier. 

6.  The  question  of  damages,  which  the  complainant  clainis  to  have  suffered  as  the 
result  of  the  discriminations  herein  found  to  have  been  practiced  against  it, 
reserved  for  further  argument. 

David  L.  Krehs  and  Harry  White  for  complainant. 
Fra/ncis  /.  Gowen,  Oeorge  V.  Massey,  and  Murray  dk  O'LaughHn 
for  Pennsylvania  Railroad  Company. 
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•  Repobt  of  the  Commission. 

Harlan,  Commissioner: 

In  this  group  of  cases,  of  which  the  above-entitled  complaint  has 
been  selected  as  the  one  in  which  the  views  of  the  Commission  may 
best  be  expressed,  the  petitioners  bring  to  our  attention  the  method 
or  rules  in  effect  on  the  lines  of  the  defendant,  during  the  period 
mentioned  in  the  complaints,  for  the  distribution  of  coal  cars  among 
the  coal  mines  which  the  defendant  serves.  In  each  case  the  peti- 
tioner demands  an  order  by  the  Commission  requiring  the  defendant 
so  to  change  or  modify  its  rules  that  the  distribution  of  its  coal-car 
equipment  may  be  made  on  what  they  regard  as  a  more  equitable 
and  just  basis.  Damages  in  large  amoimts  are  also  asked  in  order 
that  the  several  complainants  may  be  compensated  for  losses  which 
they  claim  to  have  suffered  by  reason  of  the  alleged  failure  of  the 
defendant  during  the  period  of  the  action  to  give  them  the  number 
of  cars  that  they  were  justly  entitled  to  receive. 

The  consideration  of  these  complaints  has  been  deferred  because, 
when  they  were  submitted  for  decision,  there  were  pending  in  the  lower 
courts  and  before  the  Supreme  Court  of  the  United  States  cases  involv- 
ing not  only  the  question  of  the  soundness  and  legality  of  the  rulings 
heretofore  made  by  the  Conmiission  respecting  the  distribution  of  coal 
cars  by  interstate  carriers,  but  involving  also  the  power  and  authority 
of  the  Commission  to  control  and  enter  orders  in  respect  to  the  prac- 
tices of  interstate  carriers  in  such  matters.  Under  the  circumstances 
it  seemed  wise  to  await  the  ffnal  disposition  of  those  cases  in  the 
court  of  last  resort  before  making  any  further  announcement  of  our 
views  with  respect  to  the  matter  of  coal-car  distribution;  and  this 
course  seemed  particularly  desirable  in  view  of  the  fact  that  the 
defendant  in  this  proceeding,  although  not  a  party  to  any  of  the  appeals 
in  the  Supreme  Court  of  the  United  States,  had  been  permitted,  upon 
its  special  request  and  because  of  its  interest  in  the  questions  involved, 
to  participate  in  the  argument  and  presentation  of  the  cases  before 
that  court. 

The  general  status  of  the  question  before  the  Commission  may  be 
readily  ascertained  by  an  examination  of  our  decisions  in  one  or  two 
formal  proceedings  since  the  passage  of  the  80-c|dled  Hepburn  Act. 
In  Railroad  Commission  of  Ohio  v.  H.  V.  Ry.  Co.,  12  I.  C.  C.  Rep.,  398, 
we  held  that  while  a  carrier  during  periods  of  car  shortage  might  not 
assign  privately  owned  cars  to  operators  other  than  their  owners,  and 
might  not  assign  foreign  railway  fuel  cars  to  any  mines  except  those  to 
which  they  had  been  manifested  by  the  foreign  Unes,  it  must  never- 
theless count  all  such  cars  against  the  distributive  share  of  the 
respective  mines  to  which  the  private  cars  belonged  or  to  which  the 
foreign  railway  fuel  cars  had  been  consigned;  and  in  case  the  private 
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cars  or  foreign  railway  fuel  cars  so  delivered  to  a  mine  were  not* 
sufficient  to  fill  out  its  distributive  share  of  available  coal  cars,  it 
should  have  in  addition  only  so  many  of  the  system  cars  of  the  carrier 
as  might  be  necessary,  when  added  to  the  private  or  foreign  railway 
fuel  cars  so  received  by  it,  to  make  up  its  full  ratable  proportion  of  the 
total  available  coal  cars  of  all  classes.  We  also  held  that  all  foreign 
railway  fuel  cars  consigned  to  a  particular  operator,  and  all  private 
cars  owned  by  a  particular  operator,  must  be  delivered  to  that  oper- 
ator, even  though  their  number  might  exceed  the  ratable  proportion 
of  the  particular  mine  in  the  distribution  of  available  cars. 

The  order  then  entered  to  give  effect  to  these  conclusions  was  ac- 
cepted by  the  defendant  in  that  proceeding.    But  when  the  same 
general  principle  was  applied  by  the  Commission  in  Traer  v.  C.  <k  A. 
R.  IL  Co.f  13  I.  C.  C.  Rep.,  451,  to  the  distribution  of  company  fuel 
cars  the  defendant  in  the  latter  proceeding  declined  to  accept  our 
order  either  as  one  within  the  power  of  the  Commission  to  enter  or  as 
a  just  and  proper  disposition  of  the  contention  made  upon  the  record. 
In  the  same  report  we  disposed  of  similar  complaints  by  the  same 
petitioner  against  the  Illinois  Central  Railroad  Company  and  the 
Chicago,  Peoria  &  St.  Louis  Railway  Company.    These  companies 
also  declined  to  obey  our  order.    The  result  was  proceedings  in  the 
United  States  circuit  court  for  the  northern  district  of  Illinois,  the 
Illinois  Central  and  the  Chicago  &  Alton  being  the  moving  parties,  in 
which  that  court  held  that  the  complainant  carriers  were  hot  en- 
titled to  relief  from  that  part  of  the  orders  of  the  Conmiission  that 
required  private  and  foreign  railway  fuel  cars  to  be  taken  into  ac- 
count against  the  distributive  share  of  the  coal  companies  receiving 
them,  but  were  entitled  to  an  injunction  restraining  the  enforcement 
of  the  orders  of  the  Commission  in  so  far  as  they  related  to  the  cars 
employed  by  the  complaining  carriers  in  hauling  their  own  fuel  coaL 
From  this  decree  an  appeal  to  the  Supreme  Court  of  the  United  States 
was  prosecuted  by  the  Commission  and  the  whole  question  was  con- 
sidered by  that  tribunal  in  Interstate  Commerce  Commission  v.  /.  (7. 
R.  R.  Co,,  215  U.  S.  452,  and  Interstate  CoTnmerte  Commission  v. 
C  db  A.  R.  R.  Co.,  215  U.  S.  479,  in  which  decisions  have  lately 
b^en  announced. 

The  court  there  held,  as  the  Conmiission  had  previously  held  in 
RaU  dk  River  Coal  Co.  v.  B.  <b  0.  R.  R.  Co.,  14  I.  C.  C.  Rep.,  86,  that 
the  basis  adopted  by  an  interstate  carrier  for  the  distribution  of  coal 
cars  among  coal  operators  upon  its  lines  was  a  regulation  or  practice 
"affecting  rates*'  as  that  phrase  is  used  in  section  15  of  the  amended 
act  to  regulate  commerce,  and  as  such  was  a  matter  within  the  regu* 
lative  power  of  the  Commission.  It  was  also  held  that  the  fuel  can 
of  an  interstate  carrier,  in  which  it  hauls  fuel  for  its  owp  use,  are 
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instruments  of  interstate  commerce  as  fully  as  are  its  system  cars  in 
which  commercial  coal  is  hauled  for  shippers;  and  consequently  ''that 
such  cars  are  embraced  within  the  gpvemmental  power  of  regulation 
which  extends,  in  time  of  car  shortage,  to  compelling  a  just  and  equi- 
table distribution  and  the  prevention  of  an  unjust  and  discrimina- 
tory one."  Drawing  attention  to  the  distinction  that  must  neces- 
sarily be  observed  by  the  courts  between  the  power  to  regulate  and 
the  unwise  exercise  of  the  power  in  a  given  case,  that  court  disclaimed 
for  itself,  and  also  denied  to  any  other  federal  court,  the  right  to 
usurp  the  purely  administrative  fimctions  of  the  Commission  by  sub- 
stituting a  regulation  that  the  court  might  deem  wise  for  one  which  it 
considered  the  Commission  in  the  exercise  of  its  conceded  power  had 
inexpediently  adopted.  The  decree  of  the  lower  coiu*t  enjoining  the 
enforcement.of  the  order  of  the  Commission,  in  so  far  as  it  related  to 
the  distribution  of  company  fuel  cars,  was  therefore  reversed. 

It  thus  appears  that  the  orders  of  the  Commission  with  respect  to 
the  distribution  of  coal  cars  by  interstate  carriers,  as  expressed  in 
the  several  cases  referred  to,  remain  unaffected  by  the  attacks  that 
have  been  made  upon  them  in  the  courts.  And  our  further  con- 
sideration of  these  questions  in  connection  with  this  group  of  cases 
has  confirmed  our  conviction  that  the  general  principles  underlying 
the  disposition  made  of  the  previous  cases  are  both  sound  and  just. 
We  shall  therefore  proceed  to  ascertain  what  has  been  and  is  now  the 
practice  of  the  defendant  in  respect  to  the  distribution  among  coal 
operators  of  its  available  coal-car  equipment,  and  how  far  it  differs, 
if  at  all,  from  what  the  Commission  has  regarded  and,  in  the  cases 
referred  to,  has  announced  as  the  just  and  equitable  basis  of  distribution. 
It  may  be  well,  however,  first  to  say  a  word  in  respect  to  the  method 
or  basis  in  effect  on  the  lines  of  the  defendant  for  assigning  to  each  of 
the  coal  mines  that  it  serves  a  daily  output  rating  for  determining  its 
proportion^in  the  distribution  of  coal  cars,  that  being  one  of  the  prac- 
tices of  the  defendant  of  which  complaint  is  made  by  the  petitioner 
herein,  as  well  as  by  the  petitioners  in  the  other  cases  in  this  group. 

In  RaU  dk  River  Coal  Co.  v.  B,  &  0.  R,  R.  Co.,  14  I.  C.  C.  Rep.,  86, 
it  appeared  that  the  method  of  rating  mines  adopted  by  that  carrier 
involves  two  principal  factors,  (a)  the  physical  capacity  of  the  mine, 
and  Q>)  its  conunercial  capacity.  The  physical  capacity  is  ascer- 
tfldned  in  the  manner  explained  in  our  report  of  that  case  {id.,  p.  93) 
and  the  method  need  not  therefore  again  be  described.  It  will  suffice  to 
say  that  it  is  substantially  the  plan  now  generally  followed  by  coal- 
carrying  roads.  The  commercial  capacity,  or  the  requirement  of  a 
mine  for  cars  as  tested  by  its  actual  shipments,  is  arrived  at  by  taking 
the  volume  of  the  shipments  made  by  a  nune  during  a  period  of  free- 
car  supply,  usually  of  four  months  and  generally  from  April  1  to  Au- 
gust 1 ,  in  each  of  the  two  preceding  years.  The  three  figures,  expressed 
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in  coal  tons,  namely,  the  physical  capacity,  the  commercial  capacity 
for  the  first  year,  and  the  commercial  capacity  for  the  second  year, 
are  added  together  and  the  sum  m  divided  by  three.  The  result  is  the 
capacity  basis  that  is  established  by  the  Baltimore  &  Ohio  for  det^- 
mining  the  percentage  of  .the  ayailable  coal  equipment  that  the  par- 
ticular mine  is  entitled  to  receiye  during  any  period  of  car  shortage. 
After  a  careful  consideration  of  the  system  as  applied  to  interstate 
shipments,  we  were  inclined  to  think  and  so  intimated  (id,,  p.  96), 
that  a  method  of  rating  coal  mines  based  upon  a  combination  of  their 
physical  and  commercial  capacities  more  closely  approximates  their 
actual  car  requirements  than  a  system  based  upon  physical  capacity 
only. 

But  in  this  petition  the  complainant,  as  we  understand  its  attitude, 
demands  that  the  commercial  capacity  of  the  mines  served  by 
the  defendant  shall  be  eliminated  as  a  factor  in  fixing  their  rating  and 
that  their  physical  capacity  shall  be  accepted  as  the  sole  factor  for 
determining  their  respective  proportions  in  the  distribution  of  coal 
cars.  The  defendant,  while  combining  the  physical  with  the  codo- 
mercial  capacity,  does  so  in  a  way  that  differs  somewhat  from  the 
plan  in  effect  on  the  Baltimore  &  Ohio.  To  the  physical  capacity 
of  a  mine  it  adds  its  commercial  capacity  for  one  year  only  and 
divides  the  sum  by  two.  The  commercial  capacity,  however,  is  not 
based  upon  shipments  made  from  a  mine  during  a  substantial  period 
of  free-car  supply,,  as  is  the  case  on  the  Baltimore  &  Ohio,  but 
upon  the  entire  volume  of  shipments  made  from  the  mine  through- 
out the  preceding  twelve  months.  The  ratings  are  revised  quar- 
terly on  February  1,  May  1,  August  1,  and  November  1;  the  rating 
of  any  particular  operation  will  also  be  revised  by  the  defendant 
upon  request  regardless  of  the  quarterly  tests.  In  other  words,  the 
commercial  capacity  of  each  mine  is  brought  up  to  date  at  each 
quarterly  rating  period  by  taking  into  consideration  its  new  tonnage 
for  three  months  and  adding  to  it  the  tonnage  of  the  preceding  nine 
months  previously  used  in  the  preceding  rating.  In  this  manner  the 
defendant  endeavors  to  follow  up  as  closely  as  possible  the  fluctua- 
tions in  the  market,  labor  conditions,  and  car  supply.  By  combining 
the  commercial  capacity  of  a  mine,  thus  ascertainbd  and  constantly 
brought  up  to  date,  with  its  physical  capacity,  the  rating  of  the  mine 
in  the  distribution  of  coal-car  equipment  is  determined.  And  if  tliis 
system  of  rating  is  equitably  applied  to  all  mines  served  by  the 
defendant  we  are  unable,  so  far  as  our  investigations  to  the  present 
time  have  informed  us  on  the  question,  clearly  to  see  upon  what 
grounds  it  may  be  said  to  result  in  an  unequal,  unfair,  or  discrimi- 
natory distribution  of  its  equipment. 
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But,  aa  heretofore  stated,  the  complainant  msists  that  the  physical 
capacity  of  a  mine  is  the  sole  and  only  proper  basis  for  determining 
its  rating  for  purposes  of  car  distribution.  The  economic  waste 
involved  in  a  system  that  leads  operators  to  develop  their  mines 
beyond  their  commercial  requirements  and  for  the  sole  purpose  of 
increasing  their  percentage  of  coal-car  supply  was  discussed  in  Rail 
cfe  River  Coal  Co.  v.  B.  <kO>R.  R.  Co.,  supra.  While  an  order  of  the 
Commission  in  a  particular  case  must  necessarily  fix  the  rights  of 
the  parties  to  the  proceeding,  so  far  as  past  shipments  are  concemed| 
and  must  necessarily  restrain,  until  our  further  order,  the  continuance 
of  the  rate  or  practice  that  we  condemn,  and  compel  the  carrier 
to  pbserve  the  rate  or  practice  that  we  prescribe  for  the  future, 
these  great  questions  of  transportation  are  not  foreclosed  of  further 
discussion  and  consideration  upon  further  complaint.  Additional 
experience  with  the  actual  operation  of  rules  that  combine  com- 
mercial with  physical  capacity  in  the  rating  of  coal  mines  for  car 
distribution,  may  throw  new  light  upon  a  matter  that  has  vexed  the 
Conmiission  as  well  as  many  carriers  that  have  endeavored  to  do 
equity  as  between  different  mines  on  their  lines;  and  if  so,  we  shall  not 
hesitate  to  modify  what  has  been  said  here  and  in  other  cases  before  us 
on  that  question.  The  principle  of  stare  decisis  has  little  appUcation 
in  proceedings  before  us  involving  questions  of  this  nature.  But  at 
this  time  and  upon  the  present  state  of  our  information  and  experience 
in  the  matter  we  can  not  accept  the  complainant's  contention  that 
physical  capacity  alone  is  the  fair  and  soimd  basis  for  rating  mines  for 
car  distribution.  Speaking  in  precise  terms,  it  is  of  no  real  concern  to 
a  carrier  how  large  a  particular  mine  may  be  and  what  are  its  possi- 
bilities in  the  way  of  daily  output,  except  as  those  factors  may  afford 
some  measure  of  what  its  actual  shipments  will  be.  The  utmost 
obligation  that  the  law  lays  upon  the  carrier  is  to  «quip  itself  with 
sufficient  cars,  not  to  meet  the  hopes  and  expectations  of  the  owner 
of  a  mine  as  expressed  in  its  physical  development,  but  to  meet  his 
actual  shipments.  A  mine  rating  that  is  adjusted  to  the  expectations 
of  the  operator  and  altogether  ignores  his  actual  requirements  might 
easily  result,  in  a  period  of  car  shortage,  in  giving  him  cars  for  every 
ton  of  coal  that  he  can  actually  dispose  of,  while  an  adjoining  mine, 
wifh  a  small  development  but  a  larger  demand  for  its  output,  would 
get  but  a  fraction  of  the  equipment  that  it  needs  to  meet  its  actual 
contracts. 

In  Powhatan  Coal  cfe  CoJce  Co.  v.  N.  <k  W.  Ry.  Co.,  13  I.  C.  C. 
Rep.,  69,  the  record  showed  that  thousands  of  dollars  had  been 
expended  in  the  erection  of  additional  ovens,  not  for  actual  use  or 
to  meet  any  commercial  demand  for  more  coke,  but  solely  for  the 
purpose  of  securing  additional  cars  in  the  distribution  by  the  carrier 
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of  its  equipment  during  car  shortage  perio'ds;  and  we  there  con- 
demned a  rule  for  the  distribution  of  coke  cars  that  ignored  actud 
shipments  and  was  based  solely  on  the  nimiber  of  coke  ovens  that 
had  been  erected  by  the  different  coke  companies.  Nothing  has 
since  developed,  or  was  suggested  in  this  proceeding,  to  change  our 
view  on  the  general  question,  and  the  complainant's  contention  that 
physical  capacity  is  the  fair  and  reasonable  basis  for  rating  mines 
for  car  distribution  must  therefore  be  dismissed  as  untenable. 

We  come  now  to  the  practice  of  the  defendant  in  the  past  and  at 
the  present  time  in  the  distribution  of  its  available  coal-car  equipment 

Under  a  rule  announced  by  it  on  February  1,  1903,  the  defendant 
seems  to  have  charged  all  railroad  cars,  regardless  of  ownership,  and 
private  cars  not  owned  by  the  operator  loading  them,  against  the 
distributive  share  of  each  mine,  but  it  treated  its  own  fuel  cars  as  a 
special  allotment  in  addition  to  the  distributive  share.  On  March  28, 
1905,  a  notice  was  sent  to  shippers  of  bituminous  coal  from  mines  on 
the  lines  of  the  defendant  advising  them  that  thereafter  all  railroad 
cars,  regardless  of  ownership,  and  all  private  cars  not  owned  by  the 
operator  loading  them,  should  b^  considered  as  cars  available  for 
distribution,  except  its  own  company  fuel  cars  and  fuel  cars  sent  upon 
its  lines  by  foreign  companies  and  specially  consigned  to  particular 
mines. 

On  January  1,  1906,  the  defendant  divided  all  cars  into  two  classes 
which  it  designated  as  '^assigned''  and  ^'unassigned^'  cars.  In  the 
former  class  were  its  own  fuel  cars,  foreign  railway  fuel  cars,  and 
individual  or  private  cars  loaded  by  their  owners  or  assigned  by  their 
owners  to  particular  mines.  The  rule  then  made  effective  and  still 
in  force  provides  that  the  capacity  in  tons  of  any  '^ assigned"  cars 
shall  be  deducted  from  the  rated  capacity  in  tons  of  the  particular 
mine  receiving  such  cars,  and  that  the  remainder  is  to  be  regarded 
as  the  rated  capacity  of  the  mine  in  the  distribution  of  all "  unassigned'' 
or  system  cars.  This  order  or  rule  of  the  defendant  was  the  occasion 
of  some  comment  in  Logan  Coal  Co.  v,  P.  R,  R.  Co.^^  164  Fed.  Rep., 
497,  498,  where  the  court  says: 

To  illustiiite  the  effect  of  the  order  on  an  individual  number  of  cars  as  compared 
with  a  competitor  receiving  only  company  cars,  take4wo  operators  each  having  mines 
rated  at  500  tons  a  day,  and  assume  that  on  any  given  day  the  company  has  enoag^ 
of  its  own  cars  on  hand  to  deliver  to  all  mines  cars  which  would  take  care  of  70  per 
cent  of  the  output.  Assume  that  one  operator  has  individual  cars  available  on  thai 
day  for  the  shipment  of  200  tons,  while  the  other  has  no  individual  cars  at  all.  The 
latter  receives  railway  company  cars  capable  of  carrying  70  per  cent  of  500  tons,  or 
350  tons.  The  former,  on  the  day  in  question,  will  receive  individual  cars  in  which 
he  can  ship  200  tons,  and  his  rating  for  a  distribution  of  the  company's  cars  for  that 
day  will  be  reduced  to  300  tons,  70  per  cent  of  which  is  210  tons,  for  the  transportati<m 
of  which  he  will  receive  company  cars,  so  that  the  operator  with  the  individual  cub 
Will  be  able  to  ship  on  the  day  instanced  410  tons,  as  against  the  shipment  of  350  (one 
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hj  the  operator  who  hts  no  individual  cmrB.  To  thia  extent  the  relator  has  the 
advantage  over  its  competitorB  who  do  not  own  individual  cars,  and  it  zeceivea  the 
exclusive  use  of  its  cars  at  all  times. 

The  results  arrived  at  by  the  court  in  its  illustration  seem  to  us  not 
quite  accurate,  in  that  the  total  car  capacity  of  700  tons  assumed  by 
Uie  court  is  made  up  of  the  company's  system  c)h*s,  and  excludes 
from  consideration  the  fact  that  one  of  the  mines  had  on  hand 
individual  cars  having  a  capacity  of  200  tons,  making  a  total 
available  car  capacity  of  900  tons.  Worked  out  on  the  basis  of  that 
total  car  tonnage  the  owner  of  the  private  cars  would  receive  equip- 
ment enough  to  enable  him  to  ship  463  tons  and  not  410  tons  as  stated 
by  the  court,  while  the  mine  depending  upon  system  cars  only  would 
be  able  to  ship  437  tons  instead  of  350  tons  as  stated  by  the  court. 
The  court  used  a  car  capacity  of  70  per  cent  as  the  total  available 
equipment  for  the  output  of  both  mines  instead  of  a  car  capacity  of 
900  tons,  or  90  per  cent,  which  was  actually  on  hand  in  the  case 
assumed.  In  other  words,  the  court  absorbs  in  its  illustration  only 
760  tons  of  the  output  of  the  two  mines,  while  the  facts  assumed  show 
that  car  capacity  of  900  tons  was  available.  Under  the  Commission's 
rule  each  mine  under  these  circumstances  would  have  been  able  to 
ship  450  tons. 

Using  the  same  two  mines  with  an  assimied  capacity  of  500  tons 
each  a  day  and  available  equipment  with  a  total  capacity  of  70 
per  cent  or  700  tons,  including  the  individual  cars  witii  a^  capacity 
of  200  tons  owned  by  one  of  the  mines,  the  rule  of  distribution  which 
this  Conmiission  has  approved  in  Railroad  Commission  of  Ohio  v. 
Hocking  VaUey  By.  Co.  and  Traer  v.  C  <k  A.  R.  B.  Co.,  supra,  would 
result  in  giving  the  latter  mine  its  individual  cars  of  200  tons  capacity 
and  system  cars  enough  to  absorb  150  additional  tons,  or  a  total  of 
350  tons,  being  one-half  of  Che  available  equipment  tonnage.  The 
mine  not  owning  the  individual  cars  would  get  the  other  half  of  the 
available  equipment  tonnage,  but  all  of  it  in  system  cars.  Under 
the  defendant's  rule,  on  the  other  hand,  the  mine  owning  the  indi- 
vidual cars  would  receive  them  and  would  thereby  be  able  to  ship 
200  tons  of  its  total  output  capacity  of  500  tons  a  day.  The  rating 
of  this  mine  would  then  be  reduced  to  300  tons  a  day  as  against  the 
rating  of  500  tons  assigned  to  the  mine  owning  no  private  cars, 
the  total  reduced  rating  for  the  two  mines  being  800  tons.  Instead 
of  700  tons  the  equipment  remaining  available  for  distribution 
would  carry  but  500  tons,  of  which  the  mine  owning  individual  cars 
would  get  three-eighths,  or  188  tons,  making  its  total  tonnage  388 
tons,  while  the  other  mine  would  get  five-eighths,  or  system  cars  of 
a  capacity  of  312  tons,  an  advantage  of  76  tons  enjoyed  by  the  mine 
owning  private  cars  in  the  distribution  of  all  available  equipmenU 
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That  mine  under  the  defendant's  rule  would  therefore  be  able  to 
ship  out  between  20  and  25  per  cent  more  coal  than  its  competitor, 
while  under  the  rule  approved  by  the  Commission  the  shipments  of 
the  two  mines  would  be  the  same  under  the  facts  assumed  by  the 
coiu*t  in  the  casecited. 

Referring  to  system  fuel  cars  and  foreign  railway  fuel  cars  con- 
signed to  a  particular  mine,  the  court  in  Logan  Coal  Co.  y.  P.  B.  B. 
Co.,  supra,  said,  p.  503: 

The  general  trend  of  the  decisions  is  to  the  effect  that  all  cars,  whether  individual 
cars  or  owned  by  the  railroad  company,  or  assigned  by  other  railroad  companies  for 
fuel,  shall  be  treated  as  an  available  car  equipment  as  a  whole,  distributable  pro  rata 
to  shippers  desiring  their  use  along  the  line,  upon  a  basis  giving  each  equal  fadliUet 
with  the  other.  Following  are  some  of  the  cases  in  which  these  questions  have  been 
considered:  United  States  ex  rel,  Coffman  v.  N,  6c  W.  Ry,  Co,  (C.  C),  109  Fed.  Rep., 
881 ;  United  States  ex  rel,  Kingwood  Coal  Co.  v.  W,  Va,  <fir  N.  R,  R.  Co.  et  al,  (C.  C), 
125  Fed.,  252;  W,  Va.  <fir  N,  R,  R,  Co,  et  al,  v.  United  States  ex  rel,  Kingivood  Coal  Co., 
134  Fed.-,  198,  67  G.  C.  A.,  220;  United  StaUs  ex  rel,  Greenbrier  Coal  <fir  Coke  Co.  v. 
N,  <fir  W,  Ry,  Co,,  143  Fed.,  266,  74  C.  C.  A.,  404;  StaU  ex  rel.  v.  C,  N.  0.  4r  T,  P. 
Ry.  Co,,  47  Ohio  St.,  130,  23  N.  E.,  928;  United  States  ex  rel.  Pitcaim  Coal  Co,  ▼• 
B.  6c  0.  R.  R.  Co,  et  al,,  154  Fed.,  108. 

That  is  the  general  theory  for  the  distribution  of  coal-car  equipment 
that  has  appealed  strongly  to  this  Commission  as  being  fair,  reason- 
able,  and  nondiscriminatory.  We  recognize  the  right  of  a  company 
to  contract  with  a  particular  operator  for  its  fuel  supply;  we  recog- 
nize the  right  of  a  connecting  line  also  to  do  this;  and  each  may  send 
its  cars  to.  those  mines  to  the  exclusion  of  other  mines.  We  also 
insist  that  the  owner  of  private  cars  is  entitled  to  their  exclusive  use. 
But  in  each  case  we  hold  that  all  such  cars  must  be  counted  agabst 
the  distributive  share  of  the  mine  receiving  them.  When  subjected 
in  all  its  different  phases  to  the  scrutiny  of  the  Supreme  Court  of 
the  United  States  in  the  cases  just  decided  and  announced  («upra) 
the  position  of  the  Commission  in  this  matter  was  not  found  objec- 
tionable either  on  legal  or  constitutional  grounds.  And  as  the 
exhaustive  arguments  and  our  further  consideration  of  the  same 
questions  in  these  proceedings  have  not  given  us  any  new  light  or 
led  us  to  any  different  conclusions,  the  rulings  in  the  previous  cases 
must  control  the  disposition  of  the  complaints  in  this  group  of  cases 
BO  far  as  they  may  be  pertinent. 

Upon  all  the  facts  shown  of  record  the  Commission  therefore 
finds  that  throughout  the  period  of  the  action  the  system  upon 
which  the  defendant  distributed  its  available  coal-car  equipment, 
including  system  fuel  cars,  foreign  railway  fuel  cars,  and  individual 
or  private  cars,  has  subjected  the  complainant  to  an  undue  and  an 
unlawful  discrimination.  In  this  connection  an  important  diB- 
dosure  is  made  in  a  letter  of  record  here,  addressed  to  the  president 
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of  the  dark  Brothers  Coal  Mining  Company  under  date  of  March  6, 
1907,  by  the  general  superintendent  of  coal  transportation  of  the 
defendant  company.  It  is  there  stated  that  the  distribution  of  coal 
cars  on  the  lines  of  the  defendant  on  that  date  was  as  follows: 

Peroent. 

System  care  for  company  coal 21 

Foreign  cara  for  supply  coal 6 

Individual  care 46 

System  care  for  commercial  coal 26 

Foreign  care  for  commercial  coal 8 

Total 100 

This  condition  of  affairs  emphasizes  the  inequity  of  a  system  of 
distribution  that  first  deducts  from  the  rated  capacity  of  a  mine  the 
tonnage  represented  by  the  capacity  of  the  cars  specially  assigned  to 
it  and  then  uses  the  remainder  as  a  new  basis  for  determining  the 
proportion  of  unassigned  cars  that  the  mine  is  to  have.  The  figures 
above  given  show  that  72  per  cent  of  all  the  cars  available  on  the 
lines  of  the  defendant  on  the  date  mentioned  were  assigned  cars,  and 
but  28  per  cent  were  unassigned  cars.  Manifestly  such  a  basis  of 
distribution  can  have  but  one  tendency,  and  that  is,  not  only  to 
steadily  increase  th  physical  capacity  of  the  mines  that  regularly 
receive  this  large  percentage  of  assigned  cars,  but  also  steadily  to 
increase  their  commercial  capacity,  an  advantage  which  the  mines 
having  the  benefit  of  no  assigned  cars  obviously  can  not  enjoy. 
With  such  a  large  percentage  of  assigned  cars  it  can  not  be  doubted 
that  the  equipnient  furnished  to  some  of  these  mines  was  sufficient  to 
approximate  their  ratings,  while  the  small  percentage  of  unassigned 
cars  makes  it  equally  clear  that  the  mines  having  no  other  cars  must 
have  fallen  substantially  short  of  their  ratings. 

We  further  find  that  the  continuance  of  that  system  of  distribution 
for  the  future  would  be  unlawful  on  the  same  grounds.  Although 
the  mine  owning  private  cars  or  to  which  company  or  foreign  railway 
fuel  cars  are  consigned  is  entitled  to  receive  them  even  though  in 
excess  of  its  ratable  proportion  of  all  available  coal-car  equipment, 
nevertheless  the  defendant  vrill  be  required  in  the  future  to  count  all 
such  cars  against  the  distributive  share  of  the  mine  so  receiving 
them.  It  is  scarcely  necessary  to  add  that  the  complainant's  second 
request  for  a  finding  and  for  an  order  requiring  the  defendant,  dur- 
ing percentage  periods,  to  distribute  ratably  among  operators,  accord- 
ing to  the  actual  output  capacity  of  their  mines,  ''all  cars  adapted 
to  and  used  for  carrying  bituminous  coal, "  whether  company  fuel 
cars,  foreign  railway  fuel  cars,  or  private  cars,  must  be  denied. 

In  view  of  our  finding  herein  that  the  practice  of  the  defendant 
in  not  counting  assigned  cars  against  the  ratings  of  the  mines  has  been 
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discriminatory  and  has  resulted  in  injury  to  the  complainants  in  this 
group  of  cases,  it  is  suggested  that  it  will  not  be  fair  or  equitable 
to  content  ourselves  with  the  condemnation  of  that  practice  and  tbe 
entry  of  an  order  requiring  a  different  practice  for  the  future;  suc^  a 
course,  it  is  said,  will  leave  the  complainants  under  the  disadvanti^ 
that  the  practice  has  wrought  in  the  past,  while  giving  to  the  favored 
mines  the  results  that  have  wrongfully  accrued  to  them.  In  other 
words,  it  is  said  that,  under  the  rules  here  condenmed,  the  preferred 
mines  have  been  able  year  by  year  to  enlarge  their  commercial  out- 
put while  the  commercial  output  of  the  complainants  and  others  has 
been  restricted;  and  that  justice  requires  that  there  shall  be  a  new 
point  of  departure,  at  least  for  the  present,  based  solely  upon  the 
respective  physical  capacities  of  the  mines  on  the  lines  of  the  defend- 
ant. Exact  justice  is  ordinarily  not  attainable.  It  is  difficult  no  less 
for  this  Commission  than  for  a  court  to  deal  with  such  a  situation  as 
this  with  mathematical  accuracy.  The  most  that  either  may  hope  to 
accomplish  in  such  a  state  of  facts  is  to  do  substantial  justice;  and 
this  we  do,  so  far  as  it  seems  to  us  possible,  when  we  require  the 
defendant  to  adjust  its  rules  on  a  proper  basis  for  the  future,  and  give 
to  the  complainants  the  opportunity  to  have  their  injuries  redressed 
in  the  form  of  damages.  While  the  tendency  of  the  prior  rules  must 
have  been  to  enlarge  the  commercial  capacity  of  the  preferred  mines, 
we  can  not  doubt  that  their  physical  capacity  has  also  been  enlai^ged. 
And  we  have  no  assurance  that  an  order  requiring  the  defendant,  for 
the  present  as  suggested,  to  distribute  its  cars  on  the  basis  solely  of 
physical  capacity  would  not,  in  some  cases  at  least,  work  very 
substantial  injustice. 

That  the  practices  of  the  defendant  with  respect  to  the  rating  of 
mines  and  the  distribution  of  coal-car  equipment  were,  to  some  extent 
at  least,  in  a  loose  and  unsatisfactory  condition  prior  to  1905  not  only 
appears  in  this  record,  but  in  the  record  of  the  coal  and  oil  investiga- 
tion made  by  the  Conunission  under  the  joint  resolution  of  the  Con- 
gress approved  on  May  7,  1906.  There  seems  at  that  time  to  have 
been  a  more  or  less  well-defined  policy  on  the  part  of  the  defendant  to 
discourage  the  opening  of  new  coal  operations.  But  just  how  far 
this  condition  of  affairs,  prior  to  January  1,  1906,  when  the  new 
regulations  went  into  effect,  may  adversely  have  affected  the  com- 
plainant in  a  financial  sense  it  is  impossible  upon  this  record  to  say. 
The  increasing  price  received  for  coal  in  the  general  markets  suggests 
the  possibility  that  the  coal  not  mined  at  that  time  may  subsequenUy 
have  been  mined  and  sold  to  the  complainant's  advantage.  There 
are  one  or  two  other  matters,  however,  of  which  complaint  is  made 
and  to  whiclr  it  may  be  well  here  to  refer. 
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The  evidence  shows  that  quite  frequently,  just  how  often  not  ap- 
pearing, cars  were  placed  at  the  mines  of  the  petitioner  too  late  to  be 
loaded  on  that  day,  and  one  of  the  complaints  made  in  the  petition 
is  that  prior  to  January  1,  1906,  the  defendant  chained  such  cars 
against  the  complainant's  allotment  not  only  for  the  day  on  which 
they  were  so  placed  but  also  against  its  allotment  for  the  following 
day.  It  is  even  said  that  the  complainant's  mines  were  chained  with 
cars  placed  there  during  the  night.  At  the  time  in  question,  what- 
ever may  now  be  the  case,  it  was  the  custom  of  the  miners  to  enter 
the  mines  at  8  a.  m.,  and  under  the  rules  then  in  effect,  if  cars  were  not 
on  the  siding  ready  for  loading  at  that  time  but  were  received  later 
during  the  day  they  would  not  be  loaded  until  the  next  day.  It  does 
not  appear  just  what  the  defendant's  system  was  prior  to  January  1, 
1906,  with  respect  to  the  counting  of  cars  placed  at  the  mines  for  load- 
ing and  not  loaded  until  the  following  day.  But  the  distribution  sheets 
after  that  date  contained  a  rule  as  follows: 

A  car  placed  too  late  for  loading  will  not  be  counted  as  available  for  loading  until  the 
foUowing  day.  A  car  available  for  loading  and  not  loaded  will  be  counted  each  day  in 
cohimn  headed  "Empty  cars  over''  until  loaded  or  otherwise  disposed  of.  A  car 
loaded  and  not  consigned  will,  unless  consigned  on  the  unloading  day,  be  counted  each 
day  in  column  headed  ''Unconsigned  loads  over"  until  consigned. 

No  claim  is  mad^  upon  the  record  that  this  rule,  which  seems  still 
to  be  in  effect,  does  not  give  fair  results  or  that  there  is  any  discrimi- 
natory practice  being  carried  on  with  respect  to  this  phase  of  car 
distribution.  So  far  as  concerns  the  defendant's  practice  before  that 
date  there  seems  to  be  no  indication  of  any  discrimination  in  this 
respect  against  the  complainant  in  this  or  in  the  cases  that  follow  it ; 
nor  is  there  any  evidence  that  other  mines  were  unduly  favored  in 
that  regard. 

It  also  appears  that  at  an  expense  of  about  $5,000  the  complainant 
had  constructed  a  tipple  at  its  mine  No.  2  and  alap  a  siding  connecting 
it  with  what  is  known  as  the  '*  Fuller  Run  tracks,"  a  road  about  one  mile 
long  extending  from  the  defendant's  line  to  mines  from  which  shipments 
had  been  made  for  a  number  of  y^ars,  but  which  at  this  time  seem  to 
have  been  closed.  From  its  mine  No.  2  the  complainant  was  ready  to 
make  shipments  in  April,  1903,  but  the  siding,  as  it  asserts,  was  spiked 
down  by  the  defendant  and  kept  in  that  condition  for  about  nineteen 
months.  Requests  were  made  by  the  complainant  from  June  28  to 
July  31,  1903,  for  cars  enough  to  ship  100  tons  of  coal  per  day  from 
that  mine.  But  no  cars  were  furnished  by  the  defendant  until  Jan- 
uary 17,  1905,  and  then  only  after  mandamus  proceedings  had  been 
instituted  in  the  courts.  The  defendant's  failure  to  supply  cars  for 
that  mine,  while  supplying  cars  to  other  mines  in  the  district,  is  one 
of  the  discriminations  alleged  in  the  complaint.    What  reason  it  had 
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for  refusing  or  failing  to  set  cars  there  is  not  satisfactorily  explained 
of  record.  But  for  some  reason  also  not  explained  the  complainant 
allowed  the  matter  to  rest  in  that  condition  for  many  months  with- 
out taking  any  steps  against  the  defendant  and  without  even  renew- 
ing its  demand  for  cars  so  far  as  the  record  discloses.  It  is  not  cleari 
moreover,  that  the  alleged  closing  of  that  siding  by  the  defendant  cmi 
fairly  be  regarded  as  a  basis  for  a  charge  of  discrimination;  it  has  more 
the  character  of  a  tort  or  a  wrongful  violation  of  the  defendant's 
general  duty  to  the  complainant  as  a  common  carrier  for  which  an 
appropriate  action  in  the  courts  would  doubtless  lie  to  recover  any 
damages  thus  sustained. 

It  is  also  asserted  by  the  complainant  that  its  mines  were  unfably 
rated  when  compared  with  the  ratings  assigned  to  other  mines  in 
the  same  district  and  that  as  a  result  of  this  discrimination  it  suffered 
substantial  losses.  Although  it  appears  that  the  capacity  assigned 
in  1903  to  certain  of  the  mines  of  WilUams  &  Company  in  the  same 
mining  district  was  greater  than  that  established  for  the  same  mines 
in  1906  after  a  more  accurate  system  of  mine  rating  had  been  devised, 
the  proof  is  not  sufficiently  clear  to  permit  of  a  definite  finding  of  a 
discrimination  against  the  complainant  in  that  respect.  It  does 
appear  that  prior  to  January  1, 1906,  the  rating  assigned  to  mines  in 
the  nine  coal-mining  districts  on  the  lines  of  the  Pennsylvania  were 
made,  with  the  approval  of  the  general  superintendent,  by  division 
superintendents  upon  the  general  information  of  the  latter  officiate, 
derived  from  observation  and  their  general  knowledge,  and  not 
upon  any  definite  principle  or  plan  for  rating  mines.  The  ratings, 
therefore,  varied  in  accordance  with  the  information  and  ideas  of 
the  different  superintendents.  We  do  not  in  fact  understand  the 
defendant  to  claim  that  there  was  any  real  system  of  mine  rating 
in  effect  at  that  time.  This  lack  of  system  was  indeed  characteristic 
of  other  large  coal-carrying  lines  at  that  time,  as  b  shown  in  the 
report  of  this  Commission  to  the  Senate  and  House  of  Representatives 
in  the  investigation  to  which  reference  has  just  been  made. 

The  defendant  meets  this  point  by  asserting  that  the  real  question 
to  be  determined  is  whether  the  complainant  received  less  than  its 
proper  share  of  the  cars  distributed  by  the  carrier  during  periods  of 
scarcity  of  equipment  and  that  it  is  not  material  that  some  other  coal 
operator  may  have  received  more  than  his  quota  of  available  cars. 
In  other  words,  the  contention  is  that  so  long  as  the  complainant 
received  all  the  cars  it  was  entitled  to  it  has  no  right  to  complain  that 
some  other  coal  shipper,  as  the  result  of  a  high  mine  rating  or  other- 
wise, secured  an  excessive  proportion  of  the  available  cars,  if  this 
preference  was  not  at  the  expense  of  the  complainant.  We  must 
reject  that  view.    The  act  to  regulate  commerce  as  amended  not  only 
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gives  a  shipper  a  right  to  an  equal  or  a  justly  ratable  use  of  the  facili- 
ties of  an  interstate  carrier,  but  gives  him  the  assurance  also  that  no 
one  else  shall  fare  ratably  better  than  he  does  at  the  hands  of  the  car- 
rier. It  may  be  true  that  a  court  would  not  allow  the  complainant 
damages  for  losses  due  to  the  defendant's  failure  to  furnish  it  cars 
that  it  was  not  entitled  to  receive,  but  this  Commission  may  surely 
require  an  interstate  carrier  to  cease  and  desist  from  giving  its  com- 
petitor more  cars  than  the  competitor  is  entitled  to  receive. 

But  upon  this  part  of  the  case  the  complainant's  own  witnesses 
do  not  sustain  it  to  the  full  extent  of  its  contentions,  and  we  can 
only  express  the  general  impression  that  neither  in  its  rating  nor  in 
its  car  supply  did  the  complainant  fare  as  well  at  the  hands  of  the 
defendant  aa  it  possibly  should  have  done.  We  find  it  impossible, 
however,  to  arrive  at  any  clear  or  accurate  statement  of  the  extent 
of  the  discrimination.  Williams  &  Company,  its  chief  competitor  in 
that  district,  received  many  more  cars  than  the  complainant  and 
their  mines  enjoyed  a  higher  capacity  ratii^  than  was  assigned  to 
the  mines  of  the  complainant.  They  sold  large  quantities  of  coal 
to  the  defendant  for  use  in  its  locomotives,  and  the^e  cars  were 
not  coimted  against  Williams  &  Company.  While  there  was  doubtless 
some  discrimination  in  these  matters,  as  there  certainly  was  in  the 
defendant's  failure  to  count  its  own  fuel  cars  against  those  mines, 
it  is  difficult,  if  not  impossible,  to  assign  definite  boundaries  to  it 
and  to  say  at  this  time  what  should  have  been  the  rating  of  the 
respective  mines  and  what  should  have  been  the  proportion  of  each 
in  the  distribution  of  the  defendant's  coal-car  equipment. 

It  is  suggested  that  under  its  corporate  charter,  granted  by  the 
state  of  Pennsylvania,  the  defendant  is  not  only  a  common  carrier  or  > 
transporting  agency,  but  that  its  rails  are  at  the  same  time  a  public 
highway,  and  it  must  therefore  haul  loaded  or  empty  private  cars  for 
their  owners  upon  reasonable  terms.  There  is  in  its  charter  some 
language  to  that  effect;  and  in  Boyle  v.  P.  dk  R.  Ry,  Co.,  54  Pa.  St. 
Rep.,  310,  cited  by  counsel  for  the  defendant  on  the  argument,  the 
supreme  court  of  Pennsylvania  held  that  a  similar  charter  of  another 
company  in  that  stkte  contemplated  such  a  dual  use  of  the  road,  by 
the  company  itself  as  a  carrier  in  transporting  the  freight  of  shippers 
and  by  the  owners  of  cars  as  a  public  highway  substantially  in  the 
sense  that  a  canal  or  turnpike  is  a  public  highway.  Counsel,  therefore, 
contends  that  the  dual  capacity  in  which  the  defendant  is  required  to 
serve  the  public,  as  shippers  and  as  car  owners,  necessarily  eliminates 
from  the  case  the  argument  that  individual  cars  or  private  coal  cars 
must  be  treated  as  railroad-system  cars  for  purposes  of  allotment  or 
distribution.  It  is  urged  that  private  cars  may  properly  be  counted 
against  the  mine  owning  them  only  in  the  manner  and  to  the  extent 
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that  the  defendant's  present  rules  take  them  into  account  in  periods 
of  car  shortage. 

Without  entering  upon  any  discussion  of  the  extent  to  which  the 
terms  of  a  charter  granted  to  a  carrier  by  a  state  may  control  or  Umit 
the  performance  of  its  functions  and  obligations  as  an  agency  of  inter- 
state transportation,  it  will  suffice  to  say  that  in  none  of  its  decisioiis 
relating  to  coal-car  distribution  has  the  Commission  undertaken  to 
forbid  the  use  of  private  cars  by  their  owners,  even  though  in  a 
period  of  car  shortage  the  number  of  cars  owoied  by  a  mine  may  en- 
able it  to  load  daily  more  than  the  number  of  cars  that  it  would 
receive  if  dependent  solely  on  its  share  of  system  cars.     On  the  con- 
trary, the  Conmiission  has  not  only  recognized  the  right  of  carriers  to 
move  private  cars,  but  has  insisted  that  the  owners  may  not  he 
deprived  of  the  use  of  their  individual  cars  and  that  such  cars  may  not 
be  thrown  into  the  general  pool  of  system  cars  and  thus  be  diverted 
to  the  use  of  other  operators.     As  the  Commission  has  made  no  ruling 
that  conflicts  with  the  rights  and  obligations  arising  under  the  de- 
fendant's charter  as  construed  by  the  state  supreme  court,  we  need 
not,  and  do  not,  here  consider  what  the  situation  would  be  if  the 
terms  of  its  state  charter  required  the  defendant  carrier  in  the  dis- 
tribution of  its  coal-car  eq[uipment  to  work  an  undue  discrimination 
against  an  interstate  shipper  in  violation  of  the  act  to  regulate  com- 
merce as  amended. 

The  petitioner  in  this  complaint  bases  its  claim  for  damages  on  the 
amount  of  coal  that  it  might  have  mined,  if  the  defendant  had  fur- 
nished it  with  a  sufficient  supply  of  cars  to  enable  it  to  work  its  mines 
twenty  days  a  month  during  the  period  covered  by  the  complaint. 
It  also  claims  that  the  cost  of  mining  the  coal  actually  taken  out  du> 
ing  the  period  in  question  was  higher  than  it  would  have  been  had  the 
defendant  furnished  it  with  an  adequate  supply  of  cars,  thus  enabling 
it  to  operate  its  mines  to  the  best  advantage  by  running  them  regu- 
larly and  to  their  full  capacity.    In  making  up  the  amount  of  its 
claim  the  petitioner  excepts  a  period  of  four  months  during  1906  when 
its  miners  were  on  a  strike  and  takes  the  average  selling  price  of  coal 
during  the  remainder  of  the  period  covered  by  the  action.     It  deducts 
as  the  cost  of  mining  an  amount  per  ton  that  is  estimated  as  the 
probable  cost  had  the  defendant  furnished  the  complainant  with  cars 
enough  to  enable  it  to  rim  its  mines  at  full  blast  and  with  the  r^u- 
larity  that  produces  the  best  results.     Upon  this  general  basis  the 
complainant  asserts  that  it  has  been  damaged  as  the  result  of  the 
alleged  -discriminations  against  it  by  the  defendant  in  the  sum  of 
(127,855.65,  and  for  this  amount  it  asks  an  award  at  the  hands  of  the 

Commission.  ^ 
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The  complaint  herein  was  filed  before  our  decision  in  Joynes  v.  P, 
R.  R.  Co.,  17  I.  C.  C.  Rep.,  361,  was  announced.  In  that  proceeding 
damages  were  demanded  for  losses  alleged  to  have  been  suffered  in 
the  decay  of  the  complainant's  fruit  by  reason  of  an  alleged  dis- 
crimination against  him  in  favor  of  other  dealers  in  fruit  to  whom 
the  defendant,  as  the  complainant  contended,  had  ^ven  a  preferred 
use  of  its  unloading  platform,  thus  delaying  his  shipments  until  the 
fruit  was  spoiled.  We  held,  upon  groimds  that  are  there  fully 
stated  and  need  not  be  repeated  here,  that  while  the  Conunission 
was  competent  to  find  that  a  discrimination  had  been  practiced,  the 
measurement  or  ascertainment  of  the  damages  the  complainant  had 
suffered  in  consequence  thereof  was  a  judicial  question  for  the  courts 
and  not  for  the  Commission;  the  view  expressed  was  that  the  only 
damages  that  may  be  assessed  by  the  Commission  under  the  amended 
act  wejre  rate  damages  or  damages  that  could  be  measured  by  the 
difference  in  the  rate  actually  charged  and  the  rate  which,  for  any 
reason  under  the  act,  ought  lawfully  to  have  been  charged;  and  that 
the  complainant's  remedy  for  the  damages  in  compensation  of  the  loss 
suffered  in  the  value  of  his  fruit  was  in  the  courts. 

That  case  differs  from  this  in  that  it  involved  a  single  wrong  in  the 
nature  of  a  tort  against  a  particular  shipper,  while  this  case  in  its  larger 
aspect  involves  the  validity  of  a  rule  for  car  distribution  applicable 
alike  to  all  coal  shippers  on  the  line  of  the  defendant  and  resulting,  as 
we  have  pointed  out,  to  the  benefit  of  some  shippers  and  to  the  injury 
of  others.  We  have  found  that  in  the  particulars  herein  explained,  dis- 
crimination was  practiced,  and  have  held  that  for  such  damages  as 
resulted  the  complainant  is  entitled  to  recover  from  the  defendant.  As 
to  whether  we  may  go  beyond  the  transportation  question,  the  alleged 
discriminatory  rules  and  practices,  and  enter  upon  an  inquiry  as  to  the 
amount  of  the  damage  that  n^ay  have  been  suffered  by  the  complainant, 
the  Commission  is  divided  as  in  the  case  to  which  we  have  just  alluded. 
The  majority  is  still  of  the  opinion  that  it  is  not  for  us  under  the  law 
to  assess  and  determine  the  measure  of  the  damages  thus  sustained 
by  the  complainant,  that  being  a  judicial  question  for  the  courts.  At 
the  most  any  finding  by  the  Commission  as  to  the  amount  of  damages 
would  be  the  expression  of  an  opinion  that  could  not  be  enforced  by 
the  CoDMnission  and  would  have  no  conclusive  and  binding  effect  upon 
the  coiurt  to  which,  in  any  event,  resort  must  be  had  by  the  com- 
plainant for  a  fin^g  and  judgment  in  the  usual  manner  required  by 
fundamental  law.  The  minority,  conceding  some  of  the  diflBculties 
to  be  encountered  in  dealing  with  such  matters,  nevertheless  interpret 
the  law  as  necessarily  casting  that  biirden  upon  the  Commission. 

Since  our  decision  in  Joynea  v.  P.  R.  i?.,  supra,  was  announced, 
our  attention  has  been  called  to  an  opinion  by  Judge  McFherson  of 
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the  United  States  district  court,  sitting  in  the  circuit  court  of  the 
United  States  for  the  ei^tem  district  of  Pennsylvania,  in  MorrisdaU 
Coal  Co.  V.  P.  R.  R.  Co,,  176  Fed.  Rep.,  748  (advance  sheets  of 
May  12,  1910).  That  was  an  action  by  the  coal  company  against  the 
defendant  herein  to  recover  damages  in  the  sum  of  (250,000  for  the 
sales  and  contracts  that  are  alleged  to  have  been  lost  because  of  the 
discrimination  resulting  from  the  same  coal-car  distribution  rules  that 
are  involved  in  the  proceeding  now  before  us.  Citing  Texas  dk  PadjU 
Ry.  Co,  V.  Abilene  Cotton  Oil  Co.,  204  U.  S.,  426;  Baltimore  cfe  Ohio 
R.  R.  Co.  V.  U.  S,,  30  Sup.  Ct.,  164;  and  Interstate  Commerce  Qm- 
mission  v.  7.  C,  R,  R.  Co..  173  Fed.  Rep.,  930,  Judge  McPherson  holds 
that  the  Commission  and  not  the  courts  has  primary  jurisdiction  to 
award  reparation  for  the  general  damages  of  that  character  that 
may  have  resulted  from,  a  preferential  practice  in  the  distribution  of 
coal  cars  during  a  percentage  period.  The  case  brings  a  ne\%  element 
into  the  situation.  That  is  the  court  whose  jurisdiction  this  com- 
plainant would  doubtless  invoke  in  order  to  secure  pecuniary  redress 
for  the  wrongs  which  the  complainant  claims  to  have  suffered  as 
the  result  of  the  discrimination  we  here  find  to  have  been  practiced 
against  it  and  others  by  the  defendant.  There  is  possibly  no  ne^ 
essary  conflict  between  the  view  there  expressed  and  a  refusal  by 
the  Conmiission  to  measure  the  complainant's  damages  in  this  case^ 
after  having  foimd  that  a  discriipination  existed;  but  there  is  some 
danger,  in  view  of  the  ruling  of  the  court  in  that  case,  that  justice 
may  be  defeated  altogether  in.  this  case  if  we  proceed  no  further 
with  it.  We  have  concluded  therefore  to  order  a  further  arsruinent 
early  in  the  fall  with  respect  to  the  amoimt  of  damages  suffered  by 
tlie  complainant  in  this  proceeding,  and  by  the  petitioners  in  the 
other  cases  in  this  group  of  complaints,  as  the  result  of  the  discrimi- 
nations that  we  find  to  have  existed.  Under  all  the  circumstances, 
this  seems  the  prudent  course  to  pursue.  The  order  of  the  trial  court 
dismissing  the  action  of  the  Morrisdale  Coal  Company,  for  want  of 
jurisdiction,  has  been  taken  for  review  to  the  circuit  court  of  appeals; 
and  if  our  further  consideration  of  this  group  of  cases  results  in 
awards  of  damages  to  the  complainants  and  they  resort  to  the  courts 
for  their  enforcement,  in  case  payment  is  contested  by  the  defendants, 
the  courts  will  then  have  the  whole  question  before  them  and  some 
definitive  interpretation  of  the  act  with  respect  to  the  extent  of  the 
authority  of  the  Commission  and  the  courts  in  thi*  regard  will  follow, 
and  this  is  highly  desirable  for  the  future  guidance  of  both. 
An  order  will  be  entered  in  accordance  with  these  conclusions. 
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Prouty,  Commissioner j  dissenting:   . 

Although  I  am  myself  of  the  opinion  that  this  case  has  been  suffi- 
ciently talked  about  and  sufficiently  considered,  and  that  it  ought  to 
be  finally  disposed  of,  still  if  the  majority  deems  it  necessary  to  hear 
further  argument  upon  the  question  of  damages,  I  do  not  dissent 
from  that  course.  I  do  not  agree  with  the  holding  of  the  majority 
that  this  Commission  has  no  authority  to  assess  and  award  these 
damages,  and  while  it  is  not  now  proposed  to  make  any  order  from 
which  I  dissent,  I  wish  to  express  my  views  upon  that  subject. 

To  my  mind  there  is  a  clear  distinction  between  the  Joynes  case, 
17  I.  C.  C.  Rep.,  361,  and  the  one  before  us. 

Joynes  was  a  fruit  merchant  located  at  Pittsburg,  whose  complaint 
was  that  the  defendant  had  systematically  delayed  the  movement 
and  delivery  of  his  traffic,  in  comparison  with  that  of  his  competitors, 
whereby  he  had  suffered  serious  damage.  The  act  of  the  defendant 
was  alleged  to  be  in  violation  of  the  third  section  and  the  holding  of 
the  Commission  was  that,  even  if  in  violation  of  that  section,  dam- 
ages could  not  be  awarded  by  the  Commission.  No  rate,  regulation, 
or  practice  of  the  defendant  was  involved.  The  act  complained  of 
was  personal  to  Joynes.  While  it  seems  to  me  that  under  the  terms 
of  the  eighth  and  ninth  sections  of  the  act  Joynes,  in  a  case  like  that 
detailed,  had  a  cause  of  action  for  the  recovery  of  damages  against 
the  defendant  which  he  might  prosecute  before  this  Commission,  it 
also  appears  to  me  that  he  might  have  brought  his  complaint  in  the 
first  instance  before  the  court.  Had  he  begun  such  a  suit  it  would 
not  have  been  obnoxious  to  the  objections  sustained  by  the  court  in 
the  AhUene  case,  204  U.  S.,  426,  or  the  Pitcaim  case,  215  U.  S.,  481. 

In  the  case  before  us  this  is  different.  Here  is  not  a  particular 
discrimination  arising  out  of  the  conduct  of  the  defendant  toward  a 
particular  shipper,  but  rather  a  discrimination  which  inheres  in  a 
rule  of  the  defendant  appUcable  to  all  shippers  and  presumably 
enforced  alike  as  to  all  shippers.  While  the  courts  might  well  be 
invested  with  exclusive  jurisdiction  to  hear  and  determme  suits 
like  that  of  Joynes,  it  seems  to  me  that  in  the  case  before  us  the 
Commission  not  only  must,  under  the  statute,  but  should,  as  a  matter 
of  convenience,  award  damages. 

Sections  8  and  9  in  my  opinion  give  to  the  complainant  a  right  of 
action  for  damages  against  the  defendant  and  confer  upon  it  the 
privilege  of  applying  to  this  Commission  for  an  order  awarding  those 
damages.  It  is  impossible  for  me  to  put  any  other  meaning  upon 
the  plain  language  of  these  sections,  which  read,  so  far  as  material 
to  this  question,  as  follows: 

Sec.  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this  act  shall 
do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  in  this  act  pro- 
hibited or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter,  or  thing  in  thia 
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act  required  to  be  done,  euch  common  carrier  shall  be  liable  to  the  person  or  penoni 
injured  thereby  for  the  full  amount  of  damages  sustained  in  consequence  of  any  such 
violation  of  the  provisions  of  this  act,  together  with  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's  fee  shall  be 
taxed  and  collected  as  part  of  the  costs  in  the  case. 

Sec.  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  common  carrier 
subject  to  the  provisions  of  this  act  may  either  make  complaint  to  the  CommisBion  as 
hereinafter  provided  for,  or  may  bring  suit  in  his  or  their  own  behalf  for  the  recovery 
of  the  damages  for  which  such  common  carrier  may  be  liable  under  the  provisions  of 
this  act,  in  any  dbtrict  or  circuit  court  of  the  United  States  of  competent  jurisdiction; 
but  such  person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  remedies, 
and  must  in  each  case  elect  which  one  of  the  two  methods  of  procedure  herein  provided 
for  he  or  they  will  adopt. 

Here  is  a  clear  statement  that  in  case  of  a  violation  of  the  act 
resulting  in  damages  to  any  person  the  carrier  shall  be  liable  for  such 
damages,  and  an  equally  explicit  declaration  that  the  recovery  of 
such  damages  may  be  had  either  by  a  proceeding  before  the  Commis- 
sion or  by  suit  in  court;  but  that  both  remedies  shall  not  be  pursued 
for  the  recovery  of  the  same  damages. 

The  reasons  of  the  majority  for  declining  to  exercise  this  jurisdic- 
tion, which  is  explicitly  conferred  by  the  ninth  section,  are  stated  in 
the  Joynes  case.  It  is  there  said  in  substance  that  damages  resulting 
from  a  violation  of  the  act  may  be  divided  into  two  classes,  ''rate" 
damages  and  "general"  damages.  By  rate  damages  are  meant 
those  damages  which  can  be  ascertained  by  computation  from  a 
reference  to  the  rates  of  the  carriers  onlv.  The  Commission  deter- 
mines  what  the  reasonable  rate  ought  to  be;  it  determines  what  rate 
has  been  paid;  the  damages  are  the  difference  between  the  rate 
exacted  and  the  rate  which  should  have  been  exacted.  These  dam- 
ages the  Commission  can  and  should  award. 

General  damages  may  involve  a  consideration  of  all  those  elei  icnta 
which  enter  into  the  determination  of  damages  in  other  cases.  There 
is  no  exact  measure  by  which  such  damages  can  be  computed.  To 
assess  them  involves  the  consideration  of  evidence  and  the  exercise 
of  judgment.  For  the  assessment  of  such  damages  this  Commission 
has  no  greater  qualification  than  a  jury.  Therefore,  it  is  assumed 
that  Congress,  notwithstanding  its  express  language  to  the  contraiy, 
did  not  intend  to  confer  upon  the  Commission  authority  to  deal  with 
damages  of  that  character. 

In  support  of  this  somewhat  novel  canon  for  the  interpretation  of 
statutes  the  Commission  refers  to  the  action  of  the  Supreme  Court  of 
the  United  States  in  the  Abilene  case,  supra,  in  which  that  court  held 
that,  notwithstanding  the  language  of  the  ninth  section,  by  which  a 
claimant  is  given  an  election  between  his  suit  in  court  and  his  pro- 
ceeding before  the  Commission,  nevertheless,  in  certain  cases,  the 
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proceeding  must  be  in  the  first  instance  before  the  Commission  and 
can  not  be  in  court.  Just  as  the  Supreme  Court  in  that  case  has  read 
out  of  the  ninth  section  the  right  to  begin  certain  cases  before  the 
courts,  so  the  Commission  now  proposes  to  read  out  of  that  same  seo 
tion  the  right  to  proceed  in  certain  cases  before  the  Commission. 

I  can  find  no  case  in  which  the  Supreme  Court  of  the  United  States 
has  ever  undertaken  to  qualify  the  exj>ress  language  of  an  enactment 
upon  the  ground  adopted  by  this  Commission  in  the  Jaynes  case. 
Tliat  court  lias  repeatedly  said  that  courts  have  notliing  to  do  with 
questions  of  expediency.  Whether  a  statute  is  wise  or  unwise, 
whether  it  is  expedient  or  inexpedient,  whether  the  object  aimed  at 
is  reached  in  the  best  way  or  not,  are  questions  for  the  legislature, 
not  reviewable  by  the  courts.  The  Abilene  cctee,  as  I  read  it,  not  only 
fails  to  sustain  the  position  of  this  Commission  in  declining  to  accept 
jurisdiction  in  matters  like  that  before  us,  but,  upon  the  contrary, 
plainly  holds,  both  by  necessary  inference  and  by  express  lang^uage, 
that  in  a  case  like  the  one  now  under  consideration  the  only  tribunal 
in  which  complaint  can  be  brought  and  damages  obtained  is  this 
Commission.  If  that  be  so,  it  is  certainly  the  duty  of  the  Commission, 
no  matter  how  inconvenient  the  exercise  of  that  function  may  bcj 
to  entertaixi  the  complaint,  determine  as  best  it  can  the  damages,  and 
award  those  damages  by  its  order. 

It  should  be  clearly  understood  at  the  outset  just  what  that  viola- 
tion of  the  act  is  of  which  complaint  is  made  and  for  which  damages 
are  demanded. 

It  is  true. upon  most  coal-carrying  roads,  and  was  true  upon  the 
lines  of  the  defendant  during  the  period  covered  by  this  complaint, 
that  in  times  of  an  active  coal  movement  there  are  not  sufficient  can 
to  supply  the  demands  of  all  mines.  The  amount  of  business  which 
the  miner  can  do  depends  upon  the  number  of  cars  which  he  can  obtain 
for  the  movement  of  his  product.  To  furnish  one  mine  with  cars 
while  they  are  denied  to  a  competing  mine  means  that  the  favored 
mine  shall  do  business  while  the  other  stands  idle.  This  renders 
preference  in  the  furnishing  of  coal  cars,  a  most  serious  form  of  discrimi- 
nation, and  makes  necessary  the  establishment  of  definite  and  uniform 
rules  and  regulations  for  the  distribution  of  such  cars  to  different 
operations  during  the  period  of  car  shortage. 

The  complainant  alleges  that  the  system  tmder  which  the  defendant 
distributed  its  coal  cars  was  unlawful  and  discriminatory,  in  that  cer- 
tain classes  of  cars  were  furnished  to  mines  in  competition  with  it  and 
not  coimted  against  the  distributive  quota  of  those  mines,  which 
resulted  in  the  giving  of  more  cars  to  its  competitor  than  it  was  justly 
entitled  to  have.    The  allegation  is  not  that  the  defendant  made  the 

complainant  the  object  of  any  special  act  of  discrimination.    It  did 
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not  unfairly  apply  its  system  of  distribution  in  determining  the  num 
ber  of  cars  to  which  the  complainant  was  entitled,  nor  did  it  fail  to 
deliver  at  the  complainant's  mine  the  cars  to  which  it  was  entitled 
under  the  scheme  in  force;  but  it  applied  a  system  or  a  practice  which 
in  its  working  out  was  unjust  and  discriminatory  to  the  complainant. 

The  Commission  finds  that  the  method  of  distribution  in  force  as 
to  all  shippers  upon  the  lines  of  the  defendant  during  the  period  cov- 
ered by  this  complaint  was  unlawful  and  discriminatory  and  has 
directed  the  establishment  of  a  different  system  for  the  future;  but 
it  declines  to  consider  to  what  extent  the  complainant  has  been  in- 
jured by  the  application  of  this  practice,  and  to  ascertain  and  award 
the  damages  which,  confessedly,  must  have  accrued. 

To  my  mind  there  is  no  distinction  between  a  practice  of  this  kind 
and  a  rate.  Every  reason  which  requires  the  Commission  to  enter- 
tain claims  of  unreasonable  rates  and  to  award  damages  if  the  claim 
is  sustained,  requires  with  equal  force  that  claims  on  account  of  dis- 
crimination by  the  application  of  general  rules  and  practices  of  this 
character  should  be  made  in  the  first  instance  to  the  Commission  and 
that  damages  should  be  awarded  if  the  practice  is  found  imlawful 
If  any  distinction  can  be  drawn  between  instances  in  which  the  Com- 
mission may  and  may  not  award  damages  for  a  violation  pf  the  act, 
that  distinction  should  be  founded,  not  upon  the  character  of  the  dam- 
age, but  upon  the  character  of  the  act  out  of  which  the  damage  grows. 
If  the  thing  alleged  to  be  unlawful  is  a  rate,  regulation,  or  practice  of 
general  application  which  touches  the  entire  shipping  public  alike, 
over  which  the  Commission  has  control,  with  respect  to  which  it 
must  determine  the  reasonableness,  and  as  to  which  it  could  order  the 
substitution  for  the  future  of  a  different  rate,  regulation,  or  practice, 
then  the  proceeding  for  damages  must  be  begun  in  the  first  instance 
before  the  Commission,  and  it  is  the  duty  of  the  Commission  to  ascer- 
tain and  award  the  damages.  This  position  is  fully  sustained  by 
the  recent  decisions  of  the  Supreme  Court. 

Texas  <b  Pacific  Ry.  Co.  v.  AbUene  Cotton  OH  Co.,  204  U.  S.,  426, 
is  familiar  to  all  and  only  the  briefest  reference  to  it  is  needful. 

The  Cotton  Oil  Company  claimed  that  certain  rates  imposed  by  the 
defendant  for  the  transportation  of  cotton  seed  were  excessive  and 
brought  suit  in  court  to  recover  the  amount  of  the  excess.  The 
transportation  was  interstate  and  the  rates  charged  were  those  estab- 
lished under  the  provisions  of  the  act  to  regulate  commerce.  The 
railroad  defended  upon  the  groimd  that  a  rate  so  established  was  con- 
clusive upon  all  the  world  imtil  changed  by  the  Interstate  Commerce 
Commission;  that  no  suit  could  be  brought  either  at  common  law  or 
under  the  ninth  section,  but  that  the  complainant  must  begb  his 

proceeding  by  filing  claim  before  the  Commission. 
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This  contention  was  sustained  by  the  Supreme  Court  in  a  convin- 
cing opinion.  Said  the  court :  The  fundamental  purpose  of  the  act  is  to 
prevent  preference  and  discrimination.  For  this  purpose  it  is  re- 
quired tliav  rates  shall  be  established  and  notice  given  to  the  public 
in  a  certain  specified  manner  and  that  the  rate  so  established  shall  be 
collected  of  all  shippers  alike.  If,  now,  suit  can  be  brought  for  a 
recovery  of  a  portion  of  this  rate  in  the  first  instance ,  either  in  court 
or  before  the  Commission,  at  the  election  of  the  shipper,  it  may  fol- 
low that  one  jury  will  determine  one  rate  to  be  reasonable,  another 
jury  a  second  rate  to  be  reasonable,  while  the  Commission  may  be 
of  the  opinion  that  still  a  third  rate  should  be  charged.  This  will  of 
necessity  produce  the  very  discrimination  which  the  act  was  in- 
tended to  prevent.  To  give  such  a  construction  to  the  language  of 
the  ninth  section  would  be  to  destroy  the  act  itself. 

It  was  held  therefore  in  that  case  that  the  only  remedy  of  a  shipper 
for  the  payment  of  an  excessive  rate  was  to  apply  to  the  Commission, 
which,  if  it  held  the  rate  to  be  excessive,  should  order  the  establish- 
ment of  a  reasonable  rate  for  the  future  and  award  damages  to  the 
complainant  upon  the  basis  of  the  rate  so  established. 

Let  it  be  carefully  observed  that  this  conclusion  was  not  reached 
because  the  Commission  was  an  expert  body,  more  competent  to 
determine  the  reasonableness  of  a  rate  than  a  jury;  nor  because  the 
rate  was  filed  in  its  office  and  under  ita  direction,  and  could,  therefore, 
be  more  conveniently  ascertained  and  applied;  nor  for  any  consid- 
eration of  expediency  or  convenience,  but  because  the  opposite  holding 
would  accomplish  the  very  thing  which  the  act  to  regulate  commerce 
was  intended  to  prevent. 

This  further  situation  might  arise:  If  a  rate  has  been  pronounced 
unreasonable  by  the  Commission  and  reduced,  or  if  a  rate  has  been 
voluntarily  reduced  by  the  carrier  without  any  action  of  the  Com- 
mission, may  a  shipper,  with  respect  to  a  time  anterior  to  the  action 
of  the  Commission  or  to  the  reduction  of  the  rate,,  maintain  a  suit  in 
court  for  the  payment  of  the  excessive  rate  ? 

Apparently,  the  same  reasoning  which  leads  to  the  conclusion  that 
application  must  be  first  made  to  the  Commission  in  case  of  an  exist- 
ing rate  would  lead  to  the  same  conclusion  with  reference  to  a  rate 
no  longer  in  effect,  for  if  such  suits  could  be  brought  in  court  it  might 
follow  that  one  shipper  would  in  fact  pay  one  rate  and  another  shipper 
another  rate.  Such  is  the  conclusion  of  the  court,  which,  on  page 
442,  says: 

*  *  *  Although  an  establiehed  schedule  of  rates  may  have  been  altered  by  a 
carrier  voluntarily  or  as  the  result  of  the  enforcement  of  an  order  of  the  Commission 
to  desist  from  violating  the  law,  rendered  in  accordance  with  the  provisions  of  the 
statute,  it  may  not  be  doubted  that  the  power  of  the  Commission  would  nevertheless 
extend  to  hearing  legal  complaintB  of  and  awarding  reparation  to  individuals  for 
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wrongs  unlawfully  suffered  from  the  application  of  the  unreasonable  schedule  duni| 
the  period  when  such  schedule  was  in  force. 

And;  again,  on  page  446,  the  following  language  is  used: 

*  *  *  And  like  reasoning  woul<^  be  applicable  to  the  granting  of  reparation  to 
an  individual  after  the  establishment  of  a  new  schedule  because  of  a  wrong  endured 
during  the  period  when  the  unreasonable  schedule  was  enforced  by  the  carrier  and 
before  ita  change  and  the  establishment  of  a  new  one.  In  other  words,  the  difference 
between  the  two  is  that  which  on  the  one  hand  would  arise  from  destroying  the  urn* 
formity  of  rates  which  it  was  the  object  of  the  statute  to  secure  and  on  the  other 
from  enforcing  that  equality  which  the  statute  commands. 

It  appears,  therefore,  that  whether  the  rate  to  be  attacked  is  still 
in  force  or  has  been  superseded  by  a  lower  or  different  rate,  the 
complaint  must  be  addressed  in  the  first  instance  to  the  Commission, 
which  is  required  to  determine  a  reasonable  rate  and  to  award 
damages  or  reparation  upon  that  basis.  Whether,  after  the  Com- 
mission has  determined  that  a  certain  rate  should  have  been  chaiged 
during  a  given  period,  a  shipper  having  paid  the  higher  rate  can 
begin  suit  in  court  in  the  first  instance  for  the  recovery  of  the  excess, 
I  express  no  opinion.  It  is  evident  that  the  discrimination  com- 
plained of  would  not  arise  provided  the  rate  fixed  by  the  Commission 
could  in  any  way  be  made  conclusive  in  the  suit  instituted  in  court. 
However  that  may  be,  it  is  clearly  the  right  of  the  shipper  under 
all  circumstances  to  file  his  claim  with  the  Commission  in  pursuance 
of  the  provisions  of  the  ninth  section,  and  it  is  clearly  the  duty  of 
the  Commission,  in  the  opinion  of  the  Supreme  Court,  to  entertain 
the  claim,  prosecute  the  inquiry,  and  a/ivard  the  reparation. 

I  am  unable  to  see  any  vaUd  distinction  between  an  excessive 
rate  and  a  rule  or  practice  for  the  distribution  of  coal  cars  like  that 
involved  in  this  proceeding.  In  each  case  the  rate  or  regulation  i$ 
of  universal  application.  In  either  case  to  apply  one  rule  to  one 
shipper  and  another  rule  to  another  shipper  must  result  in  preference. 
In  each  case  the  Commission  has  power  to  inquire  whether  the  existing 
rate  or  regulation  is  lawful  and  to  prescribe  another  in  substitution 
for  the  future.  No  reason  is  urged  by  the  court  in  the  Abilene  case 
in  justification  of  its  holding  there  which  would  not  apply  with  equal 
force  in  support  of  a  similar  holding  here.  That  this  must  be  so 
is  no  longer  debatable  since  the  decision  of  the  Supreme  Court  of 
the  United  States  in  Interstate  Commerce  Commission  v.  L  C.  R.  R,  Co., 
215  U.  S.,  452,  by  which  it  was  affirmed  that  the  authority  of  this 
Commission  over  a  regulation  for  the  distribution  of  coal  cars  is 
exactly  the  same  as  its  authority  over  the  rate  of  transportation 
itself. 

The  Illinois  Central  Railroad  is  a  large  carrier  of  coal  and  estab- 
lishes, in  common  with  other  coal-carrying  railroads,  rules  for  the 
distribution  of  coal  cars,  in  times  of  car  shortage,  between  the  different 
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mines  S6rved  by  it.  Complaint  was  made  to  vlie  Commission  that 
the  method  of  distribution  in  force  upon  the  Illinois  Central  resulted 
in  unjust  discrimination  against  the  complainant.  There  was  no  ques- 
tion as  to  the  manner  in  which  the  capacity  of  the  mines  was  ascer- 
tained and  the  percentage  to  which  each  mine  was  entitled  deter- 
mined, but  it  was  asserted  that  certain  classes  of  cars  were  not  counted 
against  the  assignments  of  the  mines  to  which  they  were  delivered. 
In  allotting  cars  the  Illinois  Central,  according  to  its  regulations,  did 
not  count  private  cars  which  were  owned  by  the  mme,  foreign  railway 
fuel  cars  which  had  been  delivered  to  the  Illinois  Central  by  some  other 
railroad  for  the  purpose  of  being  taken  to  a  particular  mine,  and  the 
fuel  cars  of  that  company  itself  which  were  used  in  transporting  coal 
from  the  mine  to  the  place  where  it  was  to  be  used  by  the  railroad. 
Tl  e  complainant  contended  that  all  these  classes  of  cars  should  be 
counted  against  the  assignment  of  the  mine. 

The  Commission  held  with  the  complainant  and  made  an  order 
directing  the  Illinois  Central  to  count  all  such  cars  in  the  future. 
That  company  conceiving  this  order  to  be  unlawful  petitioned  to  the 
circuit  court  for  the  northern  district  of  Illinois  for  an  injunction 
against  its  execution.  Upon  hearing  that  court  was  of  the  opinion 
that  the  order  of  the  Commission  was  correct  as  to  private  cars  and 
foreign  railway  fuel  cars,  but  incorrect  as  to  company  fuel  cars,  and 
an  injunction  was  accordingly  issued  restraining  the  operation  of  the 
order  as  to  such  company  fuel  cars. 

From  this  the  Commission  appealed  to  the  Supreme  Court  of  the 
United  States,  which  reversed  the  decree  of  the  circuit  court  and 
sustained  the  order  of  the  Commission  in  full. 

The  contention  before  the  Supreme  Court  was  that  the  only  order 
which  the  Commission  could  make  under  the  fifteenth  section  was 
one  prescribing  a  rate  or  a  rule,  regulation,  or  practice  affecting  a 
rate;  that  this  regulation,  while  the  effect  of  it  might  be  to  prevent 
discrimination,  was  not  a  regulation  affecting  rates  and  therefore  not 
within  the  power  of  the  Commission  to  make.  The  court  held  that 
a  regulation  of  this  kind  was  within  the  terms  of  the  fifteenth  section; 
that,  therefore,  the  Commission  might  prescribe  the  rule  which  it  did, 
and  that  such  rule  when  prescribed  would  be  binding  upon  the  Illinois 
Central  in  its  relations  with  all  its  coal  mines. 

This  case  determines  that  there  is  no  distinction  between  an  order  of 
this  Commission  fixing  the  rate  for  the  future  and  an  order  estab- 
lishing a  rule  for  the  distribution  of  coal  cars;  and  this  being  so,  I 
am  utterly  unable  to  see  any  ground  upon  which  a  distinction  can  be 
made  between  the  remedy  which  is  open  to  the  shipper  for  the  recov- 
ery of  damages  in  the  two  instances.  If  he  must,  in  case  of  the  exces- 
sive rate,  apply  to  the  Commission  in  the  first  instance,  so  in  the  case 

19 1.  C.  a  R^ 


880  INTEBSTATE  COMMERCE  COMMISSION   EEP0BT8. 

of  the  discriminating  practice  he  must  first  make  application  to  this 
body.  To  permit  the  institution  of  a  suit  in  court  until  the  rule  has 
been  fixed  by  the  Commission  would  result  in  exactly  the  same  dis- 
crimination and  preference  in  case  of  the  regulation  touching  tbi 
distribution  of  cars  as  it  would  in  case  of  the  excessive  rate.  It  must 
follow  as  a  necessary  inference  from  this  decision  that  courts  are 
without  jurisdiction  to  entertain  in  the  first  instance  suits  for  dam- 
ages resulting  from  the  enforcement  of  improper  rules  for  determining 
the  capacity  of  its  coal  mines  and  the  distribution  of  its  coal  cars  in 
times  of  shortage  between  the  difTerent  mines  served.  Any  possible 
doubt  upon  this  point  has  been  laid  at  rest  by  the  decision  of  the 
Supreme  Court  in  B.dk  0.  R.  R.  Co,  v.  Pitcaim  Coal  Co.,  215  U.  S., 
481  y  decided  at  the  same  time  with  the  Illinois  Central  ca^e  just 
referred  to. 

The  twenty-third  section  of  the  act  gives  a  remedy  through  the 
district  and  circuit  courts  of  the  United  States  by  mandamus  in 
instances  where  a  carrier  is  granting  a  preference  in  the  movement 
of  traffic  or  in  the  furnishing  of  cars  or  other  facilities.  The  Pitcaim 
Coal  Company,  claiming  that  the  Baltimore  &  Ohio  Railroad  wm 
discriminating  in  favor  of  its  competitor  by  the  rules  which  it  had 
established  to  govern  the  distribution  of  coal  cars,  began  proceedings 
for  mandamus  against  that  <5ompany.  It  is  not  necessary  to  detail 
the  various  specifications  of  preference  set  forth  in  that  proceeding. 
The  general  system  of  car  distribution  in  vogue  on  the  Baltimore  & 
Ohio  was  analogous  to  that  established  by  the  Illinois  Central,  and 
the  grounds  of  complaint,  while  more  numerous  in  this  case  than  in 
that,  had  mainly  to  do  with  the  failure  to  count  different  classes 
of  cars. 

After  an  elaborate  hearing  upon  the  facts  the  circuit  court  sus- 
tained the  contention  of  the  relator,  the  Pitcairn  Coal  Company,  upon 
a  single  item,  denying  in  the  main  the  prayer  for  relief.  Upon  appeal 
by  th«  Pitcairn  Company,  the  circuit  court  of  appeals  reversed  the 
court  below  and  held  that  the  relator  was  entitled  to  the  relief  prayed 
for.  The  Supreme  Court  of  the  United  States,  upon  appeal  by  the 
Baltimore  &  Ohio  Company,  decided  that  the  circuit  court  had  no 
jurisdiction  under  the  twenty-third  section,  and  that  the  suit  should 
be  dismissed.  It  placed  its  decision  entirely  upon  the  Abilene  case, 
pointing  out  that  there  was  no  distinction  between  a  rule  or  regula- 
tion of  this  character  and  a  rate,  and  that  therefore  suit  should  have 
been  begun  in  the  first  instance  before  the  Commission. 

It  is  therefore  now  determined  beyond  controversy  that  the  com- 
plainant in  the  case  before  us  could  not  at  the  time  this  complaint  was 
filed  have  commenced  in  court,  either  at  common  law  or  under  the 
twenty-third  section,  or  under  the  ninth  section,  a  suit  at  law,  for  a 
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correction  of  the  discriminations  complained  of  or  the  recovery  of  the 
damages  incident  upon  those  discriminating  practices.  It  must  have 
applied  to  this  Commission.  How,  then,  can  this  body  consistently 
decline  to  exercise  the  jurisdiction  which  is  plainly  cast  upon  it  by  the 
statute  as  interpreted  by  the  court  of  last  resort  and  refuse  to  pass 
upon  its  claim  for  damages  ? 

The  opinion  of  the  majority  indicates  that  complaint  may  be  made 
to  the  Conmnssion,  which  will  thereupon  determine  whether  the  regu- 
lation attacked  is  or  has  been  in  violation  of  law.  If  the  Commission 
condemns  the  regulation,  the  complainant  must  then  begin  an  inde- 
pendent suit  in  court  for  the  recovery  of  his  damages,  upon  the  basis  of 
the  r^ulation  approved  by  the  Commission.  The  theory  seems  to  be 
that  the  Commission  has  jurisdiction  to  prescribe  the  rule,  but  has  no 
jurisdiction  to  award  the  damages  which  have  resulted  from  failure 
to  establish  and  observe  a  proper  regulation  in  the  past. 

I  express  no  opinion  as  to  whether,  if  this  Commission  has  definitely 
determined  that  a  given  rate  or  a  given  regulation  for  a  definite 
period  has  been  discriminatory  or  excessive  and  has  prescribed  the 
rate  or  regulation  which  will  be  reasonable  or  just,  a  shipper  may 
or  may^not  begin  suit  in  court  for  damages  based  upon  the  rate 
established  by  the  Commission.  Such  a  rule  would  not  be  obnoxious 
to  the  objections  found  by  the  Supreme  Court  to  the  maintenance 
of  the  suits  of  the  Abilene  Cotton  Oil  Company  and  the  Pitcairn 
Coal  Company.  It  may  be  that  such  instances  would  present  an 
opportunity  for  the  alternative  mentioned  in  the  ninth  section.  I 
also  think  that  a  case  like  that  of  Joynes,  where  the  act  of  the  car- 
rier is  directed  to  a  particular  individual  and  does  not  consist  of 
the  enforcing  against  the  public  of  a  general  rate,  regulation,  or 
practice,  presents  an  instance  where  the  party  aggrieved  may  either 
sue  in  court  or  present  hid  claim  to  the  Commission.  But  this  com- 
plainant must  have  begun  before  the  Commission  and  the  Commis- 
sion should  have  jurisdiction  to  award  the  damages. 

Upon  what  theory  does  the  conclusion  of  the  majority  to  the  con- 
trary rest  ?  What  is  there  in  the  language  of  the  act  which  supports 
it?  What  is  there  in  the  structure  of  the  act  which  lends  coun- 
tenance to  it  1  To  my  mind  both  the  language  and  the  theory  of 
the  statute  are  directly  opposed  to  it. 

Nothing  can  be  plainer  than  that  Congress  intended  to  confer 
upon  this  body  the  authority  and  to  lay  upon  it  the  duty  to  award 
damages  for  infractions  of  the  act.  This  idea  runs  through  the 
entire  framework  of  the  statute. 

Section  9  provides  that  the  person  damaged  may  apply  to  the 
Commission  or  may  bring  suit  in  court,  but  shall  not  adopt  both 
remedies  for  the  same  violation. 
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'  The  opinion  of  the  majority  holds  that  the  complainant  must  first 
'tain  ft*om  the  Commission  a  finding  that  the  regulation  in  effect 
%s  been  discriminatory  and  determining  what  regulation  ought  to 
▼e  been  maintained;  armed  with  this  finding  he  may  then  bring 
lit  in  court  for  the  recovery  of  his  damages.  It  seems  to  me  that 
rtain  practical  difficulties  will  be  foimd  in  the  application  of  such 

-  rule,  one  of  which  is  suggested  by  the  present  case. 

-  The  complaint  asks  damages  from  1903  to  the  present  time.  The 
Aepbum  Act  provides  that  suits  for  the  recovery  of  damages  shall 
nly  be  entertained  by  the  Commission  when  filed  with  it  within 
wo  years  from  the  time  the  cause  of  action  accrues,  but  it  further 
-rovides  that  within  a  year  from  the  passage  of  that  statute  com- 
•laints  may  be  filed  embracing  all  damages  which  had  previously 
:ccrued.  This  complaint  was  seasonably  filed  to  recover  damages 
or  the  period  named. 

The  complainant  has  diligently  prosecuted  its  complaint,  and  now 
obtains  a  holding  from  the  Commission  that  the  regulation  attacked 
is  unlawful.  If  our  order  be  made  effective  on  Jime  1,  1910,  it  would 
follow  that  the  complainant  is  then  for  the  first  time  in  position  to 
maintain  a  suit  in  court. 

But  the  order  of  the  Conmiission  fixing  this  regulation  as  to  the 
distribution  of  coal  cars  is  not  of  necessity  final.  It  may  be  attacked 
in  the  courts  by  the  railroad,  and  still  another  period  of  from  one  to 
three  years  may  elapse  before  it  is  finally  determined  what  regulation 
should  have  been  in  force  during  the  period  when  these  damages 
accrued. 

What,  now,  is  the  rule  to  be  applied  as  to  the  nmning  of  the  statute 
of  limitations  1  The  usual  period  of  limitation  applicable  to  suits  for 
the  recovery  of  damages  of  this  character  is  from  three  to  six  years.  If 
the  six-year  period  were  to  be  applied  the  complainant  has  lost  his 
damages  for  at  least  one  year.  Having  seasonably  begun  his  pro- 
ceeding in  the  only  foriun  in  which  it  could  be  begun,  and  having 
prosecuted  that  proceeding  with  all  diligence,  he  is,  nevertheless, 
deprived  of  the  right  to  the  damages  for  a  portion  of  the  period. 

It  may  be  suggested  that  the  filing  of  the  complaint  before  the  Com- 
mission may  be  regarded  as  the  beginning  of  the  suit  which  is  subse- 
quently brought  in  court.  But  there  is  no  connection  whatever  be- 
tween the  proceeding  before  the  Conmiission  and  the  suit  in  court. 
All  allegation  as  to  damages  for  discrimination  is  immaterial  and  out 
of  place  before  the  Conmiission.  And  what  of  the  competitors  of 
the  complainant  who  have  suffered  the  same  discrimination  1  Must 
these  parties  all  file  suits  before  the  Commission  to  determine  the 
regulation  which  ought  to  have   been  observed  by  the  railway, 
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although  the  determination  in  one  case  must  of  necessity  control  in 

all  cases? 
It  may  be  said  that  a  complainant  should  begin  two  proceedings, 

one  before  the  Commission  to  determine  the  regulation  or  practice 

and  another  in  court  for  the  assessment  of  his  damages,  and  that  the 

suit  in  court  should  be  continued  until  the  Commission  has  prescribed 

the  rule.     But  the  statute  explicitly  declares  that  while  the  party 

injured  may  begin  either  before  the  court  or  the  Commission  he  shall 

not  begin  in  both  places. 

The  seventh  amendment  to  the  Constitution  of  the  United  States 
provides  that  in  suits  at  common  law  where  the  value  in  controversy 
exceeds  $20  the  right  to  trial  by  jury  shall  be  preserved.  The  effect 
of  this  constitutional  provision,  if  any,  upon  the  question  before  us, 
is  yet  to  be  determined  by  the  courts. 

The  original  act  to  regulate  commerce  provided  that  an  order  tot 
the  payment  of  damages  should  be  enforced  by  the  court  sitting  as  a 
court  of  equity. .  Under  this  state  of  the  statute  the  Commission  held 
that  it  could  not  award  damages,  where  a  determination  of  fact  was 
necessary,  for  the  reason  that  the  parties  would  thereby  be  deprived 
of  their  right  to  a  jury  trial.  For  the  purpose  of  removing  this  ob- 
jection the  act  was  amended  March  2, 1889,  so  as  to  provide  that  where 
suit  was  brought  to  enforce  the  Commission's  order  for  damagea 
either  party  might  demand  a  jury  trial.  That  the  Commission 
understood  that  under  the  law  as  amended  it  could  and  should  award 
damages  appears  from  the  following  language,  which  occurs  in  the 
last  case  in  which  an  award  of  reparation  was  refused  upon  this  ground. 
Rawson  v.  Newport  News  <k  Mississippi  VaUey  Co.,  3  I.  C.  C.  Rep., 
266,  279: 

As  to  the  reparation  claimed,  prior  to  the  amendment  of  the  sixteenth  section  ol  the 
act  to  regulate  commerce  of  March  2, 1889,  we  held  in  several  cases,  that  as  the  statute 
provided  for  no  tria}  by  jury  in  the  courts  to  enforce  our  awards  in  controverBies  sucb 
as  were  triable  at  common  law  and  where  more  than  |20  was  involved,  we  could  award 
no  reparation  in  consequence  of  the  provisions  of  the  seventh  amendment  to  the  Coin 
Btitution  of  the  United  States.  The  amendment  of  the  statute  of  March  2,  1889,  wis 
made  to  cover  this  feature  of  the  statute,  but  the  amendment  expressly  provides  that 
it  shall  have  no  reference  to  proceedings  pending  at  the  time  the  amendment  wis 
adopted;  and  this  proceeding  was  pending  at  that  time. 

In  my  own  view  a  proceeding  to  recover  damages  for  failure  of  a 
railroad  company  to  publish  and  maintain  a  certain  rate  or  regulation 
is  not  a  suit  at  common  law  within  the  meaning  of  the  seventh  amend- 
ment. The  legislature  may  prescribe  either  by  itself  or  through  a 
commission  the  rate  or  regulation  to  be  observed.  Neither  the  ship- 
per nor  the  carrier  has  any  right  at  common  law  to  a  particular  rate, 
nor  need  the  reasonablenoss  of  the  rate  prescribed  by  the  l^islature 
be  submitted  to  a  jury.    The  legislature  might  undoubtedly  enact 
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that  the  published  rate  or  regulation  should  be  binding  upon  all  until 
changed.  If,  now,  it  allows  reparation  with  respect  to  the  past  it 
may  do  so  upon  condition  that  the  amount  shall  be  determined  in  a 
specified  manner  not  involving  a  trial  by  jury. 

The  opinion  of  the  majority  makes  no  reference  to  the  seventh 
amendment,  nor  do  I  see  that  the  conclusion  reached  derives  any  sup- 
port from  that  source,  since  that  amendment  must  apply  equally  to 
the  assessment  of  all  kinds  of  damages.  In  awarding  ''rate"  dam- 
ages the  Commission  must  determine  the  existence  of  certain  facts, 
as  thejweight  of  the  shipment,  its  character,  the  conditions  of  the  bill- 
ing, etc. ;  and  these  findings  of  fact  may  be  conclusive  upon  the  right 
of  the  complainant  to  recover.  If  such  findings  must  be  submitted 
to  a  jury  in  one  class  of  cases  they  must  in  the  other. 

The  delays  and  expenses  of  the  law  are  proverbial.  Especially  is 
this  true  where  the  defendant  is  a  railroad  company  with  unlimited 
resources.  It  is  notorious  that  shippers  forego  claims  which  they 
believe  to  be  just  rather  than  incur  the  cost  and  annoyance  of  attempt- 
ing to  enforce  them  by  law.  ^ 

One  cardinal  purpose  of  the  act  to  regulate  commerce  was  to  pro- 
vide a  speedy  and  inexpensive  method  by  which  the  shipper  could 
obtain  relief  in,  such  cases.  My  own  observation  is  that,  to  an  extent, 
this  expectation  of  the  framers  of  the  act  has  been  realized.  The 
complainant  does  ordinarily  obtain  his  order  for  damages  with  less 
delay  and  outlay  than  in  court,  and  the  railroad  generally  pays  the 
award. 

The  complainant  claims  to  have  been  damaged  by  more  than 
$100,000  through  the  discrimination  which  we  have  found  to  exist, 
and  its  evidence  tends  strongly  to  support  that  claim.  A  material 
part  of  these  damages  never  can  be  recovered  unless  awarded  in  this 
proceeding,  and  that  through  no  fault  of  the  complainant,  which 
seasonably  began  and  has  zealously  prosecuted  its  complaint.  Days 
have  been  spent  in  the  taking  of  testimony;  all  the  facts  are  before 
us,  and  I  strongly  feel  that  we  should  proceed  to  assess  and  order 
the  payment  of  these  damages. 

The  opinion  of  McPherson,  Judge,  in  Morrisdale  Goal  Oo.  v. 
P.  22.  R,  Go.,  176  Fed.  Rep.,  748,  which  has  come  to  my  attention 
since  the  foregoing  matter  was  prepared,  fully  sustains  the  position 
taken.  ! 

There  are  two  other  points  to  which  I  wish  to  call  attention.  1 

This  record  indicates  that  at  times  the  number  of  private  cars  I 

delivered  to  certain  mines  has  exceeded  the  quota  of  those  mines. 
£ven  if  private  cars  had  been  counted  against  the  assignment  of  i 

those  mines,  they  would  still  have  received  more  cars  in  proportion  ^ 

to  their  rating  than  the  complainant.  / 
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In  such  case  it  seems  to  me  that  the  raihroad  is  guilty  of  discrimi- 
natioUy  although  it  delivers  to  the  mine  only  the  cars  which  that 
mine  owns.  If,  for  example,  a  railroad  only  had  sufficient  cars  tor 
its  own  fuel  supply  the  mine  owner  who  did  not  sell  coal  to  the 
company  and  who  owned  no  cars  himself,  would  obtain  no  can 
whatever,  while  his  competitor  with  an  outfit  of  individual  can 
would  be  supplied.  I  do  not  think  a  railroad  can  lawfully  devote 
its  tracks  and  its  motive  power  to  the  service  of  one  mine,  while 
declining  to  give  to  its  competitor  a  similar  service. 

Probably,  in  the  absence  of  contract  provision  thereto,  a  railroad 
would  have  no  right  to  divert  the  cars  of  one  mine  to  the  use  of 
another,  but  it  might  and  should  decline  to  put  private  cars  into 
service  except  upon  condition  that  there  shall  be  no  discrimination 
of  this  kind. 

This  may  not  be  a  matter  of  much  importance  in  the  present  case. 
The  use  of  private  cars  is  growing  less,  and  the  question  will,  in  all 
probability,  never  be  a  living  one.  I  do  not,  therefore,  care  to  discuss 
it,  but  wish  simply  to  note  my  position.  In  the  matter  of  car  dis- 
tribution every  car  should,  in  my  opinion,  be  treated  as  though  o^rned 
by  the  railroad  upon  whose  line  it  is  in  service. 

The  rule  approved  by  the  Commission  for  the  rating  of  mines  takes 
account  both  of  physical  capacity  and  commercial  sales;  and  this, 
I  think,  is  correct.  When,  however,  the  output  has  been  limited  by 
inability  to  obtain  cars,  and  when  that  inability  has  been  due  to  Uie 
discriminating  practices  of  the  defendant,  it  is  evident  that  the  appli- 
cation of  this  rule  perpetuates  at  the  outset  the  effect  of  the  past  dis- 
crimination. The  complainant,  owing  to  this  discriminatioii,  has 
not  been  able  to  sell  as  much  coal,  in  comparison  with  its  competitor, 
as  it  otherwise  would,  and  therefore  its  rating  upon  this  basis  is  not 
what  it  justly  should  be.  For  this  reason  it  seems  to  me  that  it 
would  be  more  just  to  begin  upon  the  basis  of  physical  capacity  alone 
and  subsequently  introduce  the  factor  of  commercial  sale,  considering 
no  sales  which  had  been  made  under  the  "discriminating  rating. 

Lake,  Commissioner,  also  dissenting: 

I  am  in  full  accord  with  that  part  of  the  Commission's  report 
which  condemns  the  existing  car  distribution  rules  of  the  Pennsjl- 
vania  Railroad  Company  and  prescribes  the  rules  which  shall  be 
observed  in  the  future,  but  I  can  not  agree  that  the  Pennsylvaziia 
Railroad  Company's  method  of  rating  mines  for  purposes  of  car  dis- 
tribution  is  unobjectionable. 

Under  the  recent  decisions  of  the  Supreme  Court  this  Commission 
has  been  vested  with  what  amounts  to  absolute  authority  over 
distribution  rules.     Under  an  extension  of  the  doctrine  laid  down  i 
the  Abilene  Cotton  OU  case  it  is  now  the  law  that  a  shipper  does  not 
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have  the  right,  before  appealing  to  the  Commission,  to  invoke  the 
aid  of  a  court  of  law  in  order  to  compel  a  carrier  to  furnish  the  trans- 
portation facilities  to  which  the  shipper  believes  he  is  entitled.  It  is 
further  established  that  the  courts  will  not  inquire  into  the  reasonable- 
ness of  the  rules  prescribed  by  the  Conunission  nor  disturb  the  Com- 
mission's orders  unless  it  appears  that  some  constitutional  guaranty 
has^  been  violated  or  that  the  Commission  has  not  proceeded  in 
accordance  with  law.  These  decisions  cast  upon  the  Commission  a 
responsibiUty  as  to  railroad  practices  equal  to  that  which  rests  upon 
it  as  to  railroad  rates.  This  body  is  made  in  the  first  instance  the 
sole  resort  of  the  shipper;  from  our  decision  the  shipper  has  no  appeal, 
while  the  carrier's  right  of  review  is  limited  to  questions  of  law.  In ' 
the  great  majority  of  cases,  therefore,  our  judgment  must  be  a  final 
determination  of  the  questions  involved.  In  view  of  this  responsi- 
bility the  decision  in  this  case  becomes  of  first  importance. 

Kules  for  the  distribution  of  cars  in  periods  of  car  shortage  are  of 
very  recent  invention,  and  it  has  appeared  affirmatively  in  the  cases 
which  have  been  brought  before  this  Commission,  as  well  as  in  those 
before  the  courts,  that  the  whole  question  of  car  distribution  is  in  a 
state  of  flux;  the  carriers  have  not  yet  devised  a  code  of  rules  which 
is  satisfactory  either  to  themselves  or  to  .their  shippers.  It  is  a 
matter  of  most  general  knowledge,  brought  out  and  clearly  established 
in  the  coal  investigation  made  by  the  Commission  some  three  years 
since,  that  the  distribution  of  cars  to  coal  mines  has  been  based 
largely  upon  interest,  prejudice,  and  pull.  There  has  been  little,  if 
any,  pretense  that  cars  were  divided  among  coal  mines  upon  a  basis 
which  the  law  could  recognize  as  fair  and  nondiscriminatory.  Since 
this  investigation  it  appears  that  the  carriers  have  been  making  an 
honest  effort  to  establish  rules  which  would  not  be  open  to  objection 
upon  the  ground  of  discrimination,  but  these  rules  are  as  yet  but 
experimental — they  do  not  represent  the  crystallized  experience  of 
years — at  present  they  are  but  tentative.  The  preferences  which 
have  been  shown  to  owners  of  private  cars  and  to  mines  supplying 
railway  fuel  show  clearly  that  the  carriers  are  but  feeUng  their  way 
to  a  basis  that  will  be  more  equitable  than  any  hitherto  obtaining. 
Instead,  therefore,  of  regarding  the  rules  involved  in  the  cases  re- 
cently reviewed  by  the  Supreme  Court  as  controlling  this  Commission, 
we  are  justified  in  saying  no  more  upon  this  subject  than  that  the 
views  heretofore  expressed  are  the  result  of  such  Ught  and  experience 
as  we  have  been  able  to  gain  upon  a  most  difficult  subject,  and  are 
properly  subject  to  amendment  at  any  time.  Moreover,  it  must  be 
remembered  that  the  Commission  has  not  given  its  endorsement 
either  to  physical  capacity  or  commercial  capacity  or  to  a  blend  of 
the  two  as  a  basis  for  the  allotment  of  cars  subject  to  distribution  ^n 

a  time  of  shortage. 
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As  explained  in  the  majority  report,  the  Pennsylvania  Railroad 
Company  fixes  the  rating  of  a  mine  for  purposes  of  car  distribution 
by  adding  to  the  ascertained  physical  capacity  the  commercial  output 
of  the  previous  year  and  dividing  the  sum  by  two.  I  am  not  con- 
vinced that  past  commercial  performance  can  be  fairly  taken  as  a 
measure  of  present-day  needs.  However,  conceding  that  a  mine's 
past  shipments  under  normal  conditions  may  properly  be  taken  into 
account,  it  is  clear  that  they  do  not  afford  an  index  of  actual  shipping 
capacity  when  they  have  been  affected  by  numerous  discriminatory 
practices.  The  undisputed  testimony  in  this  case  shows  that  the 
complainant  has  been  subjected  to  gross  discrimination.  The  com- 
plainant was  often  compelled  to  go  without  cars  for  days  at  a  time 
while  certain  of  its  competitors  had  no  difficulty  in  securing  an 
abundant  car  supply.  The  record  further  shows  that  the  Pennsyl- 
vania Railroad  Company  spiked  the  switch  leading  to  the  mine  of 
the  Hillsdale  Coal  &  Coke  Company  so  that  for  nineteen  months 
the  complainant  was  unable  to  ship  a  ton  of  its  output.  This  latter 
circumstance,  according  to  the  majority  report,  does  not  constitute 
unjust  discrimination.  If  inequitable  car  distribution  rules  can  be 
held  discriminatory,  and  the  Commission  so  finds,  how  can  we  look 
with  greater  benignity  upon  the  absolute  refusal  of  the  defendant  to 
serve  one  shipper  while  transportation  facilities  are  freely  accorded 
to  his  competitors?  The  indisposition  of  the  majority  to  attach  any 
importance  to  this  phase  of  the  complaint  is  inexplicable.  In  my 
opinion  the  spiking  of  the  complainant^s  switch  by  the  Pennsylvania 
Railroad  Company  constitutes  unlawful  discrimination  in  its  most 
vicious  aspect. 

Be  this  as  it  may,  the  finding  of  the  Commission  is  as  follows: 

Upon  all  the  facts  shown  of  record  the  Commission  therefore  finds  that  throughoat 
the  period  of  the  action  the  system  upon  which  the  defendant  distributed  its  available 
coal  car  equipment,  including  system  fuel  cars,  foreign  railway  fuel  cars,  and  indi- 
vidual or  private  cars,  has  subjected  the  complainant  to  an  undue  and  an  unlawful 
discrimination. 

From  this  finding  it  necessarily  follows  that  the  output  of  the  com- 
plainant's mines  during  the  period  in  question  does  not  fairly  meas- 
ure its  normal  commercial  capacity.  Its  shipments  have  been 
arbitrarily  and  unjustly  restricted  by  the  operation  of  the  imlawful 
rules  of  the  defendant,  and  when  this  Commission  permits  the 
Pennsylvania  Railroad  Company  to  take  that  restricted  conmiercial 
output  as  a  factor  in  determining  the  rating  of  the  mine  for  pur- 
poses of  car  distribution,  it  is  obvious  that  the  past  discrimination 
is  being  indefinitely  perpetuated.  This  proposition  seems  so  self- 
evident  that  it  ought  not  to  be  necessary  to  support  it  by  illustration. 
Let  us  take  the  case  of  a  mine  the  physical  capacity  of  which  is  500 
tons  per  day.    By  reason  of  the  discriminatory  practices  of  which 
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it  has  been  the  victun  its  commercial  output  during  the  past  year 
was  restricted  to  250  tons  per  day.  A  competitor,  on  the  other 
hand,  with  the  same  physical  capacity  as  well  as  the  same  business 
eflSciency,  was  favored  by  the  carrier  and  thereby  enabled  to  market 
all  the  coal  that  it  could  produce  during  the  preceding  year.  Under 
the  rule  which  we  are  now  considering  the  rated  capacity  of  the  mine 
which  has  been  the  victim  of  discrimination  is  some  375  tons  per 
day,  while  that  of  the  favored  mine  is  500  tons  per  day.  Again,  take 
the  case  of  a  mine  whose  switch  was  spiked  so  that  it  had  no  output 
whatever  dui'ing  the  past  year.  Under  the  Pennsylvania  Railroad 
Company's  rul^  its  present  physical  capacity  of  500  tons  is  added 
to  its  past  commercial  capacity  (zero)  and  the  sum  divided  by  two, 
the  result  being  250  tons,  the  rating  of  the  mine  for  purposes  of  car 
distribution.  Can  th^re  be  any  question  that  by  sanctioning  this 
rule  we  are  permitting  the  defendant  to  prolong  its  discriminatory 
practices  indefinitely  ?  It  would  appear  that  this  discrimination  will 
be  progressively  diminished  as  the  years  go  by,  but  this,  I  submit, 
does  not  temper  the  injustice  of  the  rule.  ' 

The  majority  report  conamends  the  method  employed  by  the  Balti- 
more &  Ohio  Railroad  Company  in  rating  mines  for  purposes  of  car 
distribution.  Under  the  Baltimore  &  Ohio  rule  the  ascertained 
physical  capacity  is  taken  in  conjunction  with  the  commercial  capacity 
during  a  period  of  free  car  supply  in  each  of  the  two  preceding  years, 
and  the  result  divided  by  three.  This  method  is  even  more  objec- 
tionable than  that  of  the  Pennsylvania  Railroad  Company.  In  the 
first  place  it  should  be  observed  that  we  are  considering  rules  for  the 
distribution  of  cars  during  a  period  of  car  shortage.  It  is  obvi- 
ously unscientific,  therefore,  to  look  to  a  mine's  output  during  a 
period  of  free  car  supply  as  an  index  of  its  probable  needs  during  a 
period  of  car  shortage.  "A  period  of  free  car  supply"  necessarily 
connotes  a  season  of  slack  demand.  This  means  a  period  during 
which  many  of  the  weaker  mines  find  it  unprofitable  to  operate  at 
all,  whereas  the  operations  which  are  more  firmly  established,  and 
which  perhaps  have  large  contracts  to  fill,  occupy  the  field  almost 
alone.  On  the  other  hand,  a  period  of  car  shortage  connotes  a  period 
when  the  demand  for  coal  has  been  so  increased  that  all  the  mines 
find  it  profitable  to  operate.  In  view  of  these  considerations  I  regard 
it  as  indisputable  that  commercial  output  during  a  period  of  free  car 
supply  is  not  an  equitable  measure  of  probable  output  during  a  period 
of  car  shortage. 

In  the  second  place  it  should  be  remembered  that  the  Baltimore  & 
Ohio  rule  was  expressly  condemned  by  the  Commission  in  its  report 
following  the  coal  and  oil  investigation  in  these  words: 

The  effect  of  the  system  of  car  distribution  in  use  upon  the  Baltimore  &  Ohio  RaU- 
loftd,  and  especially  the  method  of  ascertaining  the  percentage  of  cars  to  which  each 
19 1.  C.  C.  Bep. 
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shipper  ia  entitled  by  taking  the  output  in  the  summer  time,  resulted  ui  increftsing 
the  percentages  of  the  large  operators  with  which  the  Baltimore  &  Ohio  RailixidMi 
Company  was  interested  and  in  inregular  and  insufficient  car  service  to  the  smaller 
operators  who  did  not  own  ''individual  cars"  and  who  by  lack  of  regular  car  service 
were  imable  to  make  satisfactory  ccmtracts  for  the  sale  of  their  ou^ut. 

Consistency  alone  would  seem  to  require  a  similar  finding  in  tiie 
case  now  confronting  us;  but  aside  from  tJiat  I  feel  that  the  facts 
developed  in  that  investigation,  as  well  as  in  otJier  proceedings  before 
this  Comimssiony  conclusively  demonstrate  tJie  injustice  of  this  rule. 
The  Commission  states,  on  page  59  of  its  Report  on  Discriminations 
and  Monopolies  in  Coal  and  Oil: 

During  this  period  of  remarkable  growth  in  the  coal  tonnage  on  said  road  (the 
Baltimore  A  Ohio  Railroad)  the  increase  of  its  equipment  and  betterment  of  its  road- 
way, some  coal  operators  were  compelled  to  dispose  of  their  plants  at  a  loss  because 
they  were  unable  to  get  cars;  other  persons,  diuring  the  same  period,  desiring  to  become 
shippers,  were  subjected  to  serious  discouragements,  that  being  the  policy  of  the  road. 

Citations  need  not  be  multiplied  in  order  to  make  it  clear  that  the 
past  output  of  a  mine  under  the  conditions  heretofore  obtaining 
affords  no  criterion  of  its  normal  commercial  capacity. 

Perhaps  the  most  serious  fault  in  the  Baltimore  &  Ohio  rule  is  this: 
The  element  of  commercial  capacity,  which  may  have  been  arbi- 
trarily diminished  by  the  unlawful  conduct  of  the  carrier,  is  allowed  to 
coimt  for  twice  as  much  as  present  physical  capacity  in  fixing  the 
mine's  rating.  This  permits  the  carrier  to  accentuate  and  prolong 
past  wrongs  in  a  greater  degree  than  the  rule  of  the  Pennsylvania 
Railroad  Company.  A  rule  which  leads  to  such  results  is  not  sus- 
ceptible of  defense  either  upon  legal  or  moral  grounds. 

We  should  not  be  unmindful  of  the  fact  that  the  rules  we  are  con- 
sidering are  as  unjust  to  a  newly  opened  mine  as  to  one  which  has  been 
the  victim  of  discriminatory  practices.  This  is  clearly  pointed  out 
by  Judge  Pritchard  in  his  able  opinion  in  the  Pitcaim  Coal  case^ 
165  Fed.,  130: 

Under  the  present  method  of  ascertaining  the  percentage  of  cars  to  which  the  shipper 
is  entitled,  those  shippers  who  are  just  beginning  to  develop  their  property  are  placed 
at  a  great  disadvantage,  and  owing  to  which  it  is  well-nigh  impossible  for  a  shipper  thus 
situated  to  secure  a  sufficient  allotment  of  cars  as  to  enable  him  to  dispose  of  the  product 
of  his  mine  in  such  quantities  to  secure  anything  like  a  substantial  development  of 
his  property.  Therefore  we  are  of  opinion  that  such  system  of  coal-mine  rating  is 
unfair  and  inequitable  to  new  mines  located  along  the  line  of  this  railroad  company, 
where  there  are  a  number  of  old  and  established  mines.  To  hold  otherwise  would  be 
to  give  the  Fairmont  Coal  Company  and  other  feivored  companies  an  undue  and  unrea- 
sonable preference,  which,  as  we  have  heretofore  stated,  is  forbidden  by  the  act,  and 
we  are  therefore  of  opinion  that  the  court  below  erred  in  ruling  that  this  particular 
method  was  a  toji  and  reasonable  one.  We  think  the  true  rule  as  to  the  basis  for  the 
distribution  of  cars  is  correctly  stated  by  Judge  Goff  in  the  case  of  United Statet  ex  rd, 
Kingwood  Coal  Co.  v.  W,  Va.  No.  R.  R.  Co.,  9upra,  and  that,  in  determining  the  per- 
centage of  cars  to  which  each  mine  is  entitled,  the  railroad  company  should  be  guided 
solely  by  the  physical  capacity  of  the  mine  to  furnish  coal  for  shipment. 
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In  view  of  the  injustice  of  the  car  distribution  practices  of  the  de- 
fendant and  other  coal-carrying  railroads  there  is  only  one  course 
properly  open  to  the  carriers  at  the  present  time.  The  ideal  basis  for 
the  rating  of  mines  is  of  course  present-day  commercial  capacity. 
The  difficulty  lies  in  attaining  that  ideal.  Physical  capacity  may  not 
be  a  perfect  standard,  but  at  least  it  more  nearly  approaches  the  ideal 
than  a  rule  which  rests  in  part  upon  commercial  output  during  a 
period  when  unlawful  discrimination  was  the  order  of  the  day.  I  be- 
lieve tJiat  it  would  not  be  unfair  to  compel  the  carriers  from  this  time 
forth  to  prorate  their  available  equipment  among  the  mines  which 
they  serve  upon  a  physical  capacity  basis  alone.  This  would  enable 
all  mines  to  start  upon  approximately  even  terms  and  would  deny 
to  mines  which  have  been  unduly  favored  in  the  past  the  right  to  re- 
tain the  full  measure  of  that  unjust  advantage.  If,  after  having  given 
the  physical-capacity  basis  a  fair  trial  for  a  year,  it  should  appear  that 
it  does  not  fairly  represent  commercial  needs,  proper  amendments 
could  readily  be  made.  Past  commercial  performance  would  not 
then  be  such  an  inequitable  factor  as  it  is  to-day. 

Commissioner  Clements  joins  in  this  dissent. 
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No.  1139. 

W.  F.  JACOBY  AND  ISAAC  C.  WEBER,  TRADING  AS  W.  F. 

JACOBY  &  COMPANY, 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


No.  1111. 
CLARK  BROTHERS  COAL  MINING  COMPANY 

V, 

SAME. 


SuhmitUd  January  SO,  1909,    Decided  March  7,  1910. 


1.  The  special  allotment  daily  of  500  of  its  system  coal  cars  to  a  particular  operator 

for  the  purpose  of  supplying  foreign  steamships  with  coal  found  to  be  a  dis- 
criminatory practice  so  long  as  they  were  not  counted  against  the  rating  of 
those  mines  during  periods  of  car  shortage.  A  like  view  expressed  of  the  sale 
by  the  defendant  of  1,000  of  its  coal  cars  to  the  same  operator. 

2.  Following  Hillsdale  Coal  <k  Coke  Co.  v.  P.  R.  R,  Co.,  arUe,  p.  356,  defendant's  roles 

and  regulations  for  the  distribution  of  coal  cars  during  periods  of  car  ahortaige 
found  to  be  unlawful. 

Harry  Bovltoriy  John  H.  Minds y  WiMiam  A.  Glasgow ^  jr.,  and  John 
William  HaUahany  Sd,  for  W.  F.  Jacoby  &  Company. 
David  L.  Krebs  for  Clark  Brothers  Coal  Mining  Company. 
Francis  I.  Oowen  and  George  V,  Massey  for  defendant. 

Report  of  ttee  Commission. 

Harlan,  Commissioner: 

The  mines  of  the  complainant  in  HiUsdale  Oo(d  <k  Coke  Oo.  t. 
P.  R.  R.  Co.,  just  disposed  of  (ante,  p.  356),  are  located  near  the 
town  of  Glen  Campbell,  in  Indiana  County,  in  the  state  of  Pennsyl- 
vania, on  the  Cush  Creek  branch  of  that  part  of  the  defendant's 
Cambria  and  Clearfield  division  which  extends  northward  from  Cres- 
son;  and  the  chief  competitor  of  that  complainant*  has  been  D.  E. 
Williams  &  Company,  whose  mines  are  in  that  district.     In  the  above- 
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entitled  complaints  the  min^s  are  in  another  mining  district  in  the 
bituminous  coal  regions  of  •Pennsylvania  and  on  another  part  of  the 
Cambria  and  Clearfield  division  of  the  defendant.  They  are  located 
about  nine  miles  west  of  Osceola  Mills,  in  or  near  the  town  of  Smoke 
Run,  in  Clearfield  County,  on  what  is  known  as  the  defendant's  Moshan- 
non  branch,  which,  at  Osceola  Mills,  joins  its  so-called  Tyrone  division 
extending  northward  from  its  junction  with  the  main  line  at  Tyrone. 
Since  October,  1905,  the  Clark  Brothers  Coal  &  Mining  Company  has 
operated,  under  leases,  three  mines  known  as  Falcon  No.  2,  No.  3,  and 
No.  4.  The  largest  and  best  equipped  of  these  mines,  Falcon  No.  2, 
was  operated  prior  to  that  time  by  the  petitioner,  W.  F.  Jacoby  & 
Company,  which  had  taken  over  the  lease  of  the  mine  in  April,  1904. 

It  is  Falcon  No.  2,  and  the  period  from  April,  1904,  to  October, 
1905,  that  are  involved  in  the  first  of  the  above-entitled  complaints. 
That  mine  is  said  to  be  one  of  the  best  equipped  collieries  in  the  dis- 
trict, and  on  April  1, 1904,  had  an  inventory  valuation  of  $30,000.  It 
is  provided  with  an  underground  electric  system  for  hauling  its  mine 
cars  and  with  a  first  class  wooden  tipple  and  a  patent  dump;  it  is 
also  well  supplied  with  mine  cars  and  has  ample  switch-track  facihties; 
and  its  grades  favor  the  out  movement  of  loaded  mine  cars.  There 
are  said  to  be  from  175  to  200  acres  of  solid  coal  in  the  three  Falcon 
mines,  varying  in  thickness  from  2^  to  5  feet;  and  in  No.  2  mine  there 
were,  in  1904,  about  100  acres  of  coal  remaining,  some  30  acres  having 
been  mined  prior  to  that  time.  The  coal  is  accepted  as  a  superior 
grade  of  steaming  coal  that  is  readily  marketed  in  New  England, 
New  Jersey,  New  York,  and  Pennsylvania,  being  shipped  all  rail  over 
the  defendant's  lines  to  those  points  and  also  to  tide  water. 

It  is  not  contended  that  there  was  any  unfairness  in  the  rating 
assigned  to  Falcon  No.  2  during  the  period  from  April,  1904,  to 
October,  1905,  when  it  was  being  operated  by  the  complainant,  W.  F. 
Jacoby  &  Company.  The  rating  then  given  to  it  was  450  tons  a  day,  and 
this  the  complainant  in  that  case  admits  was  a  close  approximation 
of  its  actual  output  capacity.  It  appears,  however,  that  from  Octo- 
ber, 1905,  to  May,  1907,  when  Falcon  No.  2  was  being  operated  by 
the  Clark  Brothers  Coal  &  Mining  Company  the  rated  capacity  cred- 
ited to  the  three  Falcon  mines  was  9  cars  or  315  tons  for  No.  2,  1  car 
or  35  net  tons  for  No.  3,  and  2  cars  or  70  net  tons  for  No.  4,  making 
a  total  capacity  of  12  cars  or  420  tons  for  the  three  mines.  In  April, 
1907,  these  ratings  were  increased  to  13  cars  or  455  tons  for  Falcon 
No.  2,  2  cars  or  70  tons  for  Falcon  No.  3,  and  5  cars  or  175  tons  for 
Falcon  No.  4,  making  an  aggregate  capacity  assigned  to  the  three 
mines  of  20  cars  or  700  tons  daily.  The  complainant  in  the  second 
of  these  complaints,  in  su])port  of  the  theory,  advanced  also  in  the 
Hillsdale  Coal  db  Coke  Co,  v.  P.  R.  R.  Co.^  ante,  that  commercial 
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capacity  ought  to  be  eliminated,  calls  attention  to  the  fact  that  the 
defendant  in  its  answer  admits  that  duiung  the  period  in  question 
the  actual  physical  capacity  of  the  three  Falcon  mines  was  709  tons, 
144  tons,  and  270  tons,  respectively,  or  a  total  of  1,133  tons  in  aU, 
which  would  require  31.1  cars  daily  to  move.  On  the  other  hand  it 
is  to  be  noted  that  the  petitioner  in  the  second  complaint  contends 
that  the  physical  capacity  of  the  three  mines  was  only  600  tons,  125 
tons,  and  300  tons,  respectively,  or  1,025  tons  in  the  aggregate  per 
day.  Finally  it  must  be  observed  that  neither  of  the  petitioners 
made  complaint  to  the  defendant,  at  that  time,  of  the  ratings  of 
these  mines,  and  when  finally  they  did  complain  the  defendant 
accepted  their  engineer's  statement  or  estimate  as  to  their  actual 
working  capacity.  Under  these  circumstances,  we  see  no  substantial 
basis  for  any  finding  of  discrimination  against  the  cx)mplainants  mih 
respect  to  the  defendant's  ratings  of  their  mines. 

The  damages  sought  to  be  recovered  in  the  first  of  these  complaints 
amount  to  $51,950.49  and  in  the  second  complaint  to  $36,901.13. 
Falcon  No.  2  was  purchased  from  the  Penn  Collieries  Company,  ia 
which  W.  F.  Jacoby  seems  to  have  been  interested.  The  transaction 
appears  of  record  as  a  purchase,  but  it  may  have  been  a  mere  change 
of  ownership  on  the  basis  of  nominal  values.  Nevertheless,  the  record 
shows  a  purchase  price  of  $25,000  and  that  W.  F.  Jacoby  &  Company 
retained  the  mine  until  October,  1905,  when  they  sold  it  for  $32,500, 
or  for  $7,500  more  than  they  paid  for  it.  In  the  meantime  they  had 
mined  55,000  tons  of  coal  and  sold  it  apparently  at  a  profit  of  about 
30  cents  a  ton.  Whether  the  mine  could  have  been  sold  so  well  if 
more  coal  had  been  taken  out  of  it  by  the  complainant  is  a  question 
as  to  which  it  is  difficult  to  arrive  at  any  satisfactory  conclusion.  It 
is  to  be  noted,  however,  that  the  complainant  claims  to  have  had 
actual  orders  for  a  substantial  portion  of  the  output  capacity  of  Falcon 
No.  2. 

As  we  understand  these  cases,  the  substantial  points  upon  whidi 
discrimination  may  be  predicated  are  as  follows: 

There  are  a  number  of  mines  on  the  Moshannon  branch  of  the  de- 
fendant that  are  owned  by  other  operators,  but  in  this  connection  it 
will  suffice  to  mention  only  the  six  mines  operated  by  or  for  the  Be^ 
wind- White  Coal  Mining  Company,  one  of  which,  loiown  as  Eureka 
No.  27,  immediately  adjoins  the  complainant's  Falcon  No.  2.  The 
same  "D"  coal  vein  is  worked  in  these  two  mines.  The  quality  of 
the  coal  is  therefore  the  same  and  it  is  claimed  that  the  capacities  of 
the  two  mines  were  substantially  the  same  at  the  period  involved  in 
the  first  of  these  two  complaints.  Falcon  No.  2  is  said  in  fact  to  have 
been  better  equipped,  and  if  this  was  the  case  it  woidd  seem  to  haya 
had  an  advantage  over  its  neighbor  if  it  had  been  placed  on  an  equal 
footing  in  the  matter  of  car  supply. 
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But  neither  Falcon  No.  2  nor  the  mines  of  the  complainant,  the 
CSark  Brothers  Goal  &  Mining  Company,  was  placed  on  an  equal 
footing  with  the  mines  of  the  Berwind- White  Coal  Mining  Company 
in  the  matter  of  the  distribution  of  the  defendant's  available  coed-car 
equipment  during  the  period  of  the  actions. 

During  the  years  1902,  1903,  and  1904  the  employees  of  the 
defendant  that  were  in  charge  of  the  distribution  of  coal-car  equip- 
ment had  special  orders  for  giving  to  the  Berwind-White  Coal  Mining 
Company  a  special  allotment  of  500  cars  daily.  That  company  had 
contracts  for  supplying  coal  Tor  certain  steamships  sailing  from  New 
York  Harbor.  Complaint  had  been  made  that  these  steamers  were 
frequently  delayed  because  of  a  lack  of  coal,  and  the  d^endant  felt 
that  it  was  warranted  in  making  that  special  arrangement  with  the 
coal  mines  that  had  undertaken  to  supply  them  with  fuel.  This 
preference  was  the  occasion  of  conmient  by  the  Commission  iq  its 
report  in  the  coal  and  oil  investigation.  Few,  if  any,  of  these  spe- 
cially assigned  cars  reached  the  Berwind-White  mines  hi  this  particu- 
lar mining  district,  and  therefore  it  is  difficult  to  determine  to  just 
what  extent  these  complainants  were  prejudiced  by  that  preference 
of  a  competing  company's  operations  ui  another  district;  neverthe- 
less, it  was  inequitable  in  principle  and  undoubtedly  so  to  some 
extent  at  least  in  its  results,  and  we  see  no  grounds  upon  which  it  can 
be  justified  by  the  Commission.  On  the  contrary,  it  must  be  con- 
demned in  strong  terms  as  an  undue  preference  of  one  company  and 
district  and  an  undue  discrimination  against  coal  operations  in 
another  district. 

Another  point  also  mentioned  in  our  report  in  the  coal  and  oil 
investigation  just  referred  to  is  that  1,000  of  the  defendant's  own 
system  coal  cars  were  sold  by  the  defendant  to  and  were  thus  made 
available  by  the  Berwind-White  Company.  The  defendant  to  that 
extent  diminished  its  capacity  to  supply  the  coal-car  requirements 
of  other  coal  operations  upon  its  hues.  While  the  right,  as  a  legal 
proposition,  of  an  uiterstate  carrier  to  sell  its  equipment  has  not  been 
discussed  before  us  in  these  cases,  and  therefore  will  not  be  considered 
in  this  report,  the  least  that  can  be  said  of  that  transaction  is  that 
it  indicates  a  desire  on  the  part  of  the  defendant  at  that  time  to  for- 
ward the  interests  of  a  particular  company  at  the  expense  of  its 
competitors. 

It  is  established  with  reasonable  clearness  on  the  record  that  the 
Berwind-T\liite  mines  during  the  years  1906  and  1907,  as  well  as  to 
a  period  immediately* preceding  those  dates,  were  daily  in  receipt  of 
coal  cars  in  large  numbers  and  were  therefore  kept  in  operation 
almost  continuously  while  the  complainants  received  an  inadequate 

supply  and  were  not  able^  therefore^  to  run  their  mines  to  the  best 
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advantage.     This  difference  is  largely  explained  by  the  fact  fliat  the 
Berwind- White  Coal  Mining  Company  owned  a  large  number  of  pri- 
vate cars  and  also  enjoyed  contracts  for  supplying  the  defendant 
and  its  connection  with  coal.     Under  the  rules  of  defendant,  fully 
explained  in  HiUsd'Ole  Coal  dk  Coke  Co.  v.  P.  R.  R.  Co.^  aide,  the 
ownership  of  such  private  cars  and  the  enjoyment  of  these  contracts 
resulted  in  the  special  allotment  to  the  mines  of  that  company  of 
these  so-called  assigned  cars.     Fo^  the  reasons  explained  at  some 
length  in  that  case  tijiose  rules  operated  as  an  undue  discrimination 
against  these    complainants,  and  we  so  find.    'But  for  the  prcseni 
and  for  the  reasons  there  explained  we  shall  limit  our  order  to  a 
finding  that  in  the  several  respects  here  mentioned  the  defendant 
was  guilty  of  a  discrimination  against  these  complainants,  leaving 
for  determination  after  further  argument  the  question  of  the  extent 
to  which  the  complainants  may  have  been  damaged  thereby- 
An  order  will  be  entered  in  accordance  with  these  conclusions. 

19I.CaBeik 
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No.  2915. 
COMMERCIAL  CLUB  OF  OMAHA 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SiitnaiUtd  Mag  IS,  1910.    Dteided  Octoher  4, 1910. 


EUt«a  on  butter,  eggs,  and  poultry,  in  carload  tots,  from  Omaha  to  points  in  Centnl 
Freight  Association  and  Atlantic  Seaboard  temtories  not  found  unreasonabla; 
petition  for  institution  of  through  routes  and  joint  rates  denied. 

B.  J.  Mc  Vann  for  complainant. 

W.  A.  Parker  for  Baltimore  £  Ohio  Railroad  Company. 

C.  B.  Femald  for  Baltimore.  Chesapeake  &  Atlantic  Railway  Com- 
pany ;  Central  New  England  Railway  Company;  Cleveland,  Akron  & 
Colurabus  Railway  Company;  Cumberland  Valley  Railroad  Com- 
pany ;  New  York,  Philadelphia  £  Norfolk  Railroad  Company; 
Norltiem  Central  Railroad  Company;  Pennsylrania  Company; 
Pennsylvania  Railroad  Company;  Philadelphia,  Baltimore  &  Wag- 
ing! on  Railroad  Company;  Pittsburg,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company;  Richmond,  Fredericksbut^  &  Potomac 
Railroad  Company;  Toledo,  Peoria  &  Western  Railway  Company; 
Vandalia  Railroad  Company;  New  York,  New  Haven  &  Hartford 
Railroad  Company;  and  New  England  Navigation  Company. 

S.  A.  Lynde  and  O.  C.  WngU  for  Chicago  &  North  Western  Rail- 
way  Company;  and  Chicago  Great  Western  Railway  Company. 

W.  S.  Kenyan  for  Illinois  Central  Railroad  Company. 

M.  L.  BeU  and  Wallace  T.  Hughes  for  Chicago,  Bock  Island  & 
Pacific  Railway  Company. 

Jamea  E.  Kelby  for  Chicago,  Burlington  & 
pany. 
'     J.  J.  FarreU,  H.  B.  WrigU,  and  8.  B.  SUU 
ery  Butter  Makers'  Association,  intervener. 

S.  B.  SM&ing  and  Qeorge    W.  BvU  for  ( 
Board,  intervener. 

REPOBT  of  the  COHMISfi 

Lane,  CommianoTier: 

This  petition  puts  in  issue  the  lawfulness 
butter,  e^^,  and  poultry  in  carload  lots  of 
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from  Omaha,  Nebr.,  to  points  in  Indiana,  Michigan,  Ohio,  West 
Virginia,  Pennsylvania,  New  York,  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island,  Connecticut,  Delaware,  Vir- 
ginia, and  the  District  of  Columbia.  There  are  no  joint  rates  in 
effect  from  Omaha  to  the  destinations  named,  the  rates  being  made 
by  conibination  either  upon  the  Mississippi  River  or  Chicago.  The 
complainant  alleges  that  the  through  rates  so  constructed  are  unrea- 
sonable in  and  of  themselves'  and  relatively  as  compared  with  the 
rates  on  other  perishable  property  transported  under  like  conditions. 
The  Commission  is  asked  to  condemn  the  existing  rates  and  establish 
through  routes  and  joint  rates  from  Omaha  to  the  various  points  of 
destination. 

The  defendants  answer  generally,  denying  that  the  rates  against 
which  the  complaint  is  directed  are  imreasonable  or  otherwise  in 
violation  of  law,  and  resist  the  demand  for  the  institution  of  joint 
rates. 

Intervening  petitions  are  filed  by  the  National  Creamery  Butter 
Makers'  Association  and  the  Chicago  Butter  &  Egg  Boatd  in  oppo- 
sition to  the  relief  sought  by  the  complainant,  it  being  al^ged  that 
to  grant  the  demand  for  lower  carload  rates  than  are  at  present  in 
effect  would  injure  the  dealers  in  less-than-carload  lotT  and  work 
only  to  the  advantage  of  the  large  carload  shippers. 

As  previously  stated,  the  rates  on  butter,  eggs,  and  poultry  from 
'Omaha  to  points  reached  by  the  several  defendants  east  of  the 
Indiana-Illinois  state  line  are  made  in  combination  upon  the  Mis- 
sissippi. River  or  Chicago.  It  happens  that  the  combination  upon 
the  Mississippi  River  often  yields  the  same  through  charge  as  the 
combination  upon  Chicago,  but  this  is  not  invariably  the  case. 
Whenever  a  difference  appears  the  lower  combination  governs. 

The  rates  from  Omaha  to  the  Mississippi  River  are  commodity 
rates  and  vary  to  some  extent  with  the  ultimate  destination  of  the 
traflSc.  The  rates  from  Omaha  to  Chicago  are  class  rates  applying 
on  both  local  and  through  traflBc.  Under  the  Western  Classification 
butter  and  eggs,  in  less-than-carload  lots,  take  second  class  rates, 
while  dressed  poultry  is  placed  in  the  first  class.  All  three  com- 
modities in  straight  or  mixed  carloads  take  third  class  rates.  The. 
rates  from  ^Mississippi  River  crossings  and  Chicago  to  eastern  points 
are  any-quantity  class  rates,  effective  on  both  through  and  local 
business.  The  OflBcial  Classification,  which  governs  this  traffic, 
provides  the  second  class  rating  for  butter  and  eggs,  while  dressed 
poultry  moves  under  first  class  rates. 

It  should  be  noted  further  that  the  any-quantity  rates  of  the  car- 
riers in  Official  Classification  territory  include  the  expense  of  icing, 
whereas  the  carload  rates  from  Omaha  to  the  Mississippi  River  and 
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Chicago  are  exclusive  of  icing.  On  less-than-carload  shipments  the 
western  carriers  bear  the  cost  of  refrigeration.  Constructed  as  above 
indicated,  the  through  rates  from  Omaha  to  representative  points 
covered  by  the  complaint  are  as  follows: 

Statement  showing  (krough  rates  on  poultry,  butter ^  and  eggs  from  Omaha  to  representative 

points. 


To- 


IndlaoapoUs,  Ind 
Pittsburg,  Pa.... 
Byracust,  N.  Y... 
Pblladelphia.  Pa. 
New  York,  N.  Y. 
Boston,  liass 


Poultry  (dressed). 


Carload. 


10.73 
.90 
1.06 
1.18 
1.20 
1.27 


Less  than 
carload. 


10.97 
1.16} 
1.33 
1.4^ 
1.47 
1.64: 


Butter  and  eggs. 


Carload. 


10.07 

.84 

.97 

1.06 

1.10 

1.16 


Less  than 
carload. 


10.77 
.94 
L09 
L19 
1.21 
1.27 


The  following  table  illustrates  in  detail  the  construction  of  the 
rates,  the  various  factors  in  the  combination  upon  the  Mississippi 
River  and  Chicago  being  given  in  each  instance: 

Statement  showing  division  of  rates  on  poultry ^  butter,  and  eggs  from  Omaha  to  various 

points. 


To— 


Indlan^MiUs,  Ind.. 


Do. 


Pttttboig,  Pa. 


Do. 


Sjtwtnts,  N.  X . 


Do. 


FblladelphJa,  Pa. 


Do. 


Divisions. 


Mississippi 
Beyond... 


River. 


Total. 

Chicago,  ni. 
Beyond.... 


Total. 

Mississippi 
Beyond... 


River. 


Total. 

Chicago,  ni. 
Beyond.... 


Total. 


Mteissippl  River. 
Beyond. 


Poultry  (dressed). 


Carload. 


OeiUt, 
35 
37 


72 


46 
31J 


Less  than 
carload. 


CenU. 
60 
37 


97 


80 
31i 


76i 


90 


45 
46 


90 


Total. 

Chicago,  Bl. 
Beyond.... 


Total, 


Mississippi  River. 
Beyond. 


Total. 

Chicago,  ni. 
Beyond.... 


Total. 


106 


46 
60 


105 


118 


45 
73 


118 


nu 


60 
66i 


116i 


80 
45 


125 


60 

m 


133i 


80 
60 


140 


60 
85J 


146) 


80 
78 


163 


Butter  and  eggi. 


Carload. 


CmU. 
36 
32 


67 


45 
27 


72 


Less  than 
carload. 


Genu, 


46 
32 


77 


65 
27 


92 


36 
49 


84 


45 
39 


84 


34 
64 


98 


46 

62 


97 


34 
74 


108 


46 
63 


108 


45 
49 


94 


104 


45 
64 


109 


66 
62 


117 


46 
74 


119 

W 
63 


128 
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Statement  showing  division  of  rates  on  poultry,  butter,  and  eggs  from  Omaha  to  varioia 

points — Continued . 


• 

DtTiSlOIlB. 

Poultry  (dressed). 

Botter  and  eggs. 

To- 

Carload. 

Less  than 
carload. 

Carload. 

Less  than 
carload. 

New  York.  N.  Y 

Mississippi  River 

Cents. 

OmU. 
60 
87J 

Cents, 
34 

76 

Cents, 
45 

Beyooo. 

70 

Total 

120 

147# 

110 

121 

Cbicaso,  111 

Do 

45 
75 

80 
75 

45 
65 

65 

Beyond 

65 

Total 

120 

155 

110 

130 

Mississippi  River 

BostOD,  Mass 

^ 

60 

94J 

34 
82 

45 

Beyona. 

82 

Total 

127 

154} 

116 

127 

Chicago,  111 

Do 

45 
82 

80 
82 

45 
71 

66 

Beyond 

71 

Total 

127 

162 

116 

136 

The  complainant  does  not  undertake  to  establish  the  unreason- 
ableness of  any  specific  rate  covered  by  the  petition,  nor  are  the 
factors  comprising  the  through  rates  subjected  to  itidividual  attack; 
the  propriety  of  the  entire  existing  rate  structure  is  called  in  question. 
As  representative  of  the  rates  in  issue  we  may  take  those  applying 
on  butter  and  eggs  from  Omaha  to  New  York^  viz,  $1.10  per  100 
pounds  in  carloads  and  $1.21  per  100  pounds  in  less-than-carload 
quantities.  It  will  be  observed,  by  reference  to  the  foregoing  table, 
that  the  $1.10  rate  is  made  either  in  combination  upon  the  Mississippi 
River  or  Chicago,  while  the  $1.21  rate  is  the  result  of  the  Chicago 
combination.  The  difference  between  the  two  rates  lies  entirely  with 
the  western  factors. 

The  complainant's  case  rests  primarily  upon  the  following  grounds: 

First.  That  the  expense  to  which  the  carriers  are  subjected  in 
transporting  less-than-carload  business  is  greatly  in  excess  of  the 
cost  of  carrying  carload  business;  accordingly,  if  the  existing  rates 
yield  a  sufficient  return  for  the  movement  of  less-than-carload  freight, 
lower  rates  should  be  made  effective  on  carload  traffic. 

Second.  That  the  present  rates,  being  made  up  of  the  combination 
of  intermediate  local  rates,  are  unreasonable  by  virtue  of  that  fact. 

Third.  That  the  rates  on  butter,  eggs,  and  poultry  are  materially 
higher  than  the  rates  on  other  perishable  products,  such  as  fresh 
meats,  fruit,  and  vegetables. 

The  evidence  offered  in  support  of  the  initial  contention  is  car^ 
fully  prepared,  covering  claims,  loading,  refrigeration,  transfer  from 
4iar  to  car,  unloWing,  delivery,  and  accounting.  There  can  be  no 
Question  that  more  claims  relatively  arise  from  the  transportation 

19 1,  a  O.  Bep. 
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Chicago,  and  to  this  extent  the  carload  shipper  has  an  advantage 
over  the  smaller  operators.  Upon  this  record  we  would  not  be  justf* 
fied  in  accentuating  that  advantage  by  lowering  the  eastern  facton 
as  appUed  to  carload  traffic  or  establishing  joint  through  caifaiL 
rates  on  a  lower  level  than  the  present  combination. 

The  second  ground  upon  which  the  complainant's  case  is  predieat* 
has  been  considered  by  the  Commission  in  several  cases  of  the  £ 
importance.    It  is  self-evident  that  the  carriage  of  through  tr* 
is  less  expensive  than  the  movement  of  local  business,  and  thisfac- 
served  in  part  as  a  basis  for  lowering  through  rates  which  were . 
up  of  the  combination  upon  intermediate  points.    In  no  case,  ho\ 
has  this  been  the  sole  ground  for  ^action,  and  we  have  ex; 
recognized  the  possibility  that  the  factors  comprising  a  throu, 
may  be  so  low  in  themselves  as  to  yield  a  reasonable  through 
Exndd  V.  N.  Y.,  N.  H.  &  H.  R,  B.  Co.,  15  I.  C.  C,  Rep.,  f 
This  element  alone,  without  support  of  any  substantifiJ  (^ 
would  not  afford  sufficient  reason  for  a  reduction  in  rates. 

The  complainant  cites  the  rates  on  fresh  meats  from  ( 
eastern  points  in  support  of  its  contention  that  rates  on  d 
ucts  are  unreasonable.     For  some  time  past  Omaha  pa 
enjoyed  a  rate  of  63^  cents  per  100  pounds  for  the  trans] 
fresh  meat  to  New  York,  but  more  recently  an  advance  i 
has  been  effected.    The  contrast  between  this  rate  and  t' 
on  butter  and  eggs  is  a  striking  one,  but,  rememberin' 
of  the  rate,  we  would  scarcely  be  warranted  in  using  it 
by  which  to  determine  the  reasonableness  of  rates  on 
able  products.    Moreover,  it  must  be  remembered  th 
move  from  the  Missouri  River  in  enormous  volume;  tl 
that  during  the  year  1909  approximately  29,000  carlo 
house  products  were  shipped  from  Omaha  to  the  east 
movement  of  butter,-  eggs,  and  poultry  was  790  carlo: 
all  the  circumstances  we  are  not  persuaded  that  i' 
meats  can  be  fairly  used  as  a  standard  of  reasonabl 

Such  perishable  products,  as  fruits  and  vegetables, 
proper  comparison  with  the  traffic  imder  considerai 
from  dairy  products  so  materially  in  character  an 
in  the  conditions  under  which  they  are  transport; 
however,  between  rates  on  butter,  eggs,  and  pen 
country  generally,  especially  in  sections  where  t 
are  essentially  similar,  is  of  recognized  evident iii 
comparison  is  imdertaken  it  will  appear  that  n< 
States  are  there  lower  rates  on  butter,  eggs,  : 
now  in  effect  from  Omaha  to  points  in  Centr 
and  Atlantic  Seaboard  territory.    The  compl 
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No.  3475. 
NELSON  D.  STILWELL 

V. 

liEHIGH  &  HUDSON  RIVER  RAILWAY  COMPANY  ET  AL 


Submitted  September  17, 1910,    Decided  October  4,  1910. 


Tariff  of  initial  carrier  naming  advanced  rate  did  not  properly  cancel  lower  rate  named 
in  tariff  of  another  carrier  to  which  rate  initial  carrier  was  a  party.  Bepantkn 
awarded. 

Nelson  D.  StilweU  for  complainant  in  person. 

John  J.  Beattie  for  Lehigh  &  Hudson  River  Railway  Company. 

B.  E.  Wallace  and  H.  A.  Taylor  for  Erie  Railroad  Company. 

Report  op  the  Commission. 

CooKRELL,  Commissioner: 

On  July  1, 1910,  complainant  purchased  from  defendant,  Lehigh  4 
Hudson  River  Railway  Company,  a  monthly  60-trip  commutation 
book  for  passage  between  Warwick,  N.  Y.,  and  New  York  City,  the 
transportation  being  via  Jersey  City,  N.  J.,  over  the  lines  of  dcf^d- 
ants.  For  this  book  he  paid  $18.30,  which  charge  he  alleges  was 
unreasonable  and  unjust  to  the  extent  that  it  exceeded  $13.60,  the 
rate  formerly  published  in  tariflF  of  the  Lehigh  &  Hudson  River  Rail- 
way and  in  eflFect  at  that  time  in  tariff  of  the  Erie  Railroad  to  which 
the  Lehigh  &  Hudson  River  Railway  was  a  party.  Reparation  is 
asked  in  the  sum  of  $4.70. 

Both  defendants  adnut  the  material  allegations  of  the  comphunt 
and  are  willing  to  make  the  reparation  claimed,  but  they  deny  that 
the  rate  actually  collected  was  unreasonable  unless  it  be  on  account 
of  conflict  in  tariffs. 

For  several  years  prior  to  Jime  26,  1910,  defendants  published 
in  their  separate  tariff's  a  rate  of  $13.60  for  a  60-trip  commutation 
book  between  the  points  in  question,  the  tariff  of  each  carrier  b^ 
concurred  in  by  the  other.  Effective  June  26,  1910,  the  Erie  IU3- 
road  published  a  tariff  raising  the  rate  to  $18.30.  To  this  tariff  th» 
Lehigh  &  Hudson  River  Railway  was  a  party/    Effective  June  38 
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the  Lehigh  &  Hudson  River  Railway  published  a  tariff  also  raising 
the  rate  to  $18.30,  and  to  this  tariflF  the  Erie  was  a  party.  However, 
at  the  suggestion  of  this  Commission  when  it  was  considering  the 
question  of  the  advance  in  commutation  rates  in  this  territory,  the 
Erie  Railroad,  prior  to  Jime  26,  suspended  the  effective  date  of  its 
tariff  naming  the  increased  rate  imtil  July  20,  1910.  The  Lehigh 
claims  that  it  had  no  knowledge  of  this  suspension  on  the  part  of 
the  Erie  and  upon  learning  of  the  same  issued,  on  July  5,  effective 
July  7  imder  special  permission,  another  tariff  canceling  its  tariff 
naming  the  increased  rate  and  reestablishing  the  old  rate  of  $13.60. 
The  rate  now  in  effect,  published  in  tariffs  of  both  carriers  and 
respectively  conciu^red  in,  is  $18.60.  Therefore,  during  the  interim, 
June  28  to  July  7,  1910,  the  situation  was  as  follows:  Rate  of  $13.60 
m  Erie  tariff  to  which  the  Ijehigh  &  Hudson  River  was  a  party; 
rate  of  $18.30  in  Lehigh  &  Hudson  River  tariff,  to  which  the  Erie 
was  a  party,  and  during  this  period,  to  wit,  on  July  1,  1910,  com- 
plainant purchased  his  commutation  book.  The  $13.60  rate  pub- 
lished in  the  Erie  tariff  has  been  in  effect  from  November,  1908. 
The  Commission  has  repeatedly  held  that  a  lawfully  established  rate 
remains  in  effect  imtil  specifically  canceled.  The  tariff  of  the  Lehigh 
&  Hudson  River  Railway  naming  the  $18.60  rate  did  not  cancel  the 
rate  of  $13.60  in  the  Erie  tariff  to  which  it  was  a  party.  This  con- 
flict in  passenger  tariffs  comes  within  the  Commission's  administra- 
tive ruling  No.  104  as  follows: 

Certain  fares  of  a  carrier  had  been  published  in  a  joint  agent's  tariff  and  also  in  its 
own  tariff.  The  carrier  issued  a  new  tariff  canceling  the  fares  in  its  own  tariff  but 
did  not  secure  their  cancellation  in  the  joint  agent's  tariff;  Heldf  That  the  new  tariff 
was  unlawful  because  in  conflict  with  the  uncanceled  tariff  of  the  joint  agen^. 

Our  conclusions,  therefore,  are  that  the  rate  named  in  the  Erie 
tariff  and  concurred  in  by  the  Lehigh  &  Hudson  River  Railway  was 
not  properly  canceled  by  the  issue  of  Lehigh  &  Hudson  River  Railway 
tariff  naming  the  $18.60  rate,  and  for  that  reason  the  rate  lawfully 
applicable  at  the  time  complainant  purchased  his  commutation 
book  was  $13.60.  Complainant  is  therefore  entitled  to  reparation 
in  the  sum  of  $4.70,  with  interest  from  July  1,  1910,  and  an  order 
wiH  be  issued  accordingly. 

l^LaaBep. 
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No.  2177. 

ALBERT  PRESTON 

V. 

CHESAPEAKE  &  OfflO  RAILWAY  COMPANY  ET  AL. 


Submitted  May  27, 1910.    Beaded  October  4, 1910. 


Under  the  ciicumBtancee  diBclosed  by  the  record  in  this  case,  the  CommiHwon  doei 
not  find  that  the  maintenance  of  a  higher  rate  from  Rockhouse,  Ky.»  to  Brockway- 
ville,  Pa.,  than  is  contemporaneously  maintained  from  Rockhouse  to  Buffak)  and 
Salamanca,  N.  Y.,  was,  at  the  time  the  shipments  of  cross-ties  moved,  in  viobtioii 
of  the  fourth  section  of  the  act;  nor  does  it  find  that  eith^  the  rate  from  Manow- 
bone,  Ky.,  to  Huntington,  W.  Va.,  or  that  from  Rockhouse  to  Manrowbone,  or 
that  from  Rockhouse  to  Brockwayville,  on  cross-tieB,  was  unjust  or  unreasonable. 

Nod  W,  BarJcsddle  for  complainant. 
R.  T.  WicTcham  for  Chesapeake  &  Ohio  Railway  Company. 
Samuel  M.  Ha/dens  for  Baltimore  &  Ohio  Railroad  Company  and 
Buffalo,  Rochester  &  Pittsburg  Railway  Company. 

Report  of  the  Commission. 

Clark,  Commissioner:    • 

Rate  of  20.5  cents  per  100  pounds  on  oak  cross-ties,  carloads,  bom 
Rockhouse,  Ey.,  to  Brockwayville,  Pa.,  and  the  factors  thereof  are 
in  this  proceeding  challenged  as  imreasonable,  imjust,  imduly  (lid- 
criminatory,  and  in  violation  of  section  4  of  the  act,  and  reparation 
is  asked  on  9  carloads  shipped  by  complainant  on  dates  between  Feb- 
ruary 18  and  April  30,  1907.  Complaint  was  filed  on  February  24, 
1909.    Informal  complaint  was  filed  Ai:^ust  7,  1908. 

It  is  contended  that  the  rate  from  Rockhouse  should  not  have 
exceeded  the  Marrowbone  rate  of  18.5  cents  per  100  poimds,  which 
was  also  applicable  from  Belcher  and  Elkhom  City,  Ey.,  points  on  the 
main  line  of  the  Big  Sandy  division  of  the  Chesapeake  &  Ohio  Bail- 
way,  respectively  5  and  7  miles  distant  from  Marrowbone. 

Rockhouse  is  on  the  Marrowbone  branch  of  the  Big  Sandy  division, 
Marrowbone  being  the  jxmction  point  between  said  branch  and  the 

19 1. 0.  G.  ReiK 
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main  line.  Shipments  in  question  moved  via  the  Chesapeake  & 
Ohio  Railway  from  point  of  origin  to  Marrowbone,  thence  Baltimore 
&  Ohio,  and  Buffalo,  Rochester  &  Pittsburg  railroads  to  destination. 

The  shipments  were  billed  from  Marrowbone,  notwithstanding  their 
origin  at  and  movement  from  Rockhouse,  and  complainant  contends 
that  owing  to  this  fact  the  Marrowbone  rate  was  applicable.  Thia 
contention  is  untenable  and  has  no  sanction  under  the  law. 

There  was  no  joint  through  rate  at  the  time  the  shipments  moved, 
the  total  rate  being  constructed  by  combination  of  local  rates  of  2 
cents  Rockhouse  to  Marrowbone  and  6  cents  Marrowbone  to  Hunting- 
ton, W.Va.,  and  the  joint  rate  of  the  Baltimore  &  Ohio  and  the  Buffalo, 
Rochester  &  Pittsburg  of  12.5  cents  Huntington  to  BrockwayriUe, 
total  20.5  cents  per  100  pounds. 

Rockhouse  is  4  miles  distant  from  Marrowbone ;  from  Marrowbone 
to  Huntington  the  distance  is  130  miles  and  from  Huntington  to 
Brockwayville  is  419  miles,  a  total  distance  of  557  miles,  producing 
a  rate  of  approximately  7  mills  per  ton  per  mile  for  the  entire  haul. 
For  the  4-inile  haul  to  Marrowbone  the  rate  was  2  cents  per  100 
pounds.  The  rate  for  the  130-mile  haul,  Marrowbone  to  Huntington, 
was  6  cents  per  100  pounds,  total  8  cents.  The  Chesapeake  &  Ohio 
joint  rate  Rockhouse  to  Huntington  was  also  8  cents.  The  rate, 
therefore,  for  the  4  miles  Rockhouse  to  Marrowbone,  was  under  either 
basis  2  cents.  This  rate  was  the  separate  rate  and  charge  of  the 
Chesapeake  &  Ohio  Railway  appUed  to  through  interstate  transpor* 
tation. 

The  distance  tariff  rate  of  defendant.  Chesapeake  &  Ohio  Railway 
on  forest  products  would  be  12  cents  per  100  pounds  Rockhouse  to 
Huntington.  This  was  the  lawful  rate  on  oak  lumber  at  the  time 
these  shipments  moved,  but  the  competition  created  by  floating 
cross-ties  on  the  Big  Sandy  River  to  Huntington  compelled  the  estab- 
lishment of  a  conmiodity  rate  of  6  cents  per  100  pounds  on  ties 
Marrowbone  to  Huntington,  to  which  was  added  the  branch-line 
charge  of  2  cents  from  Rockhouse.  Witness  for  defendant  Chesapeake 
&  Ohio  Railway  testified  that  its  rates  on  ties  from  branch-line  points 
are  ordinarily  made  2  cents  higher  than  from  the  main-line  junction 
points,  and  this  adjustment  appears  in  the  rates  from  points  on  the 
Gauley  and  Cabin  Creek  branches.  Exceptions  to  the  rule  are  Peach 
Orchard,  on  a  branch  connecting  with  the  main  line  at  Richardson, 
which  takes  the  Richardson  rate,  and  Northrup,  on  a  spur  2  miles 
fiom  Hammond  on  the  main  line,  which  takes  the  Hammond  rate. 
In  the  first  of  these  instances  it  is  explained  that  originally  Peach 
Orchard  was  on  the  main  line,  but  the  straightening  of  that  line  left 
Peach  Orchard,  on  a  branch,  and  the  main-line  rate  was  not  dis- 
turbed.   In  the  case  of  Northrup  the  branch  line  is  a  mere  spur  track 
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2  miles  in  length.  Belcher  and  Elkhom  City  are  on  the  main  line  ot 
the  Big  Sandy  division,  and  from  the  evidence  adduced  enjoy  usual 
main-line  service,  while  traffic  from  Rockhouse  is  handled  by  separate 
trains  and  crews  and  extra  switching  and  handling  are  involved. 

Complainant's  further  contention  is  that  the  combination  through 
rate  of  20.5  cents  Rockhouse  to  Brockwayville  is  unjustly  dis- 
criminatory and  in  violation  of  section  4  of  the  act  because  of  a  rate 
of  19  cents  from  Rockhouse  to  Buffalo  and  Salamanca,  N.  Y.  It 
appears,  however,  that  this  19-cent  rate  apphed  only  from  Marrow- 
bone to  Buffalo  and  Salamanca,  the  Rockhouse  rate  being  20  cents 
per  100  pounds.  Effective  July  27,  1907,  these  rates  were  reduced  to 
17  cents  and  19  cents,  respectively.  Brockwayville,  on  the  Buffalo, 
Rochester  &  Pittsburg  Railway,  is  intermediate  Rockhouse  to  Buffalo 
and  Salamanca,  but  the  tariffs  in  effect  at  the  time  did  not  authorize 
the  application  of  the  terminal  rates  to  intermediate  points.  It 
appears,  moreover,  that  Buffalo  and  Salamanca  are  terminal  rate 
points  between  Central  Freight  Association  and  Trunk  Line  territory. 
It  is  alleged  that  they  are  in  the  zone  of  influence  of  the  Buffalo  rate 
and  Lake  rates,  and  that  the  rates  thereto  are  induced  by  highly 
competitive  conditions  which  do  not  exist  at  Brockwayville.  Brock- 
wayville, on  the  Buffalo,  Rochester  &  Pittsburg  Railway,  is  also 
intermediate  Rockhouse  to  Rochester,  N.  Y.,  and^from  Huntington, 
W.  Va.,  the  Rochester  rate  2.5  cents  higher  than  the  rate  to  Buffalo 
and  Salamanca,  is  applied  to  all  points  between  Butler  and  Rochester, 
including  Brockwayville.  Defendant  showed  that  this  relationship 
of  rates,  namely,  the  application  of  the  so-called  Central  Freight  Asso- 
ciation basis  of  rates,  to  points  on  and  west  of  a  line  through  Butler, 
Pa.,  and  Salamanca  and  Buffalo,  N.  Y.,  but  not  to  points  east  thereof 
in  the  Trunk  Line  territory,  has  been  long  established  and  is  well 
understood.  Since  this  complaint  was  heard  the  fourth  section  of 
the  act  has  been  materially  changed  by  the  Congress,  and  this  record 
affords  no  adequate  foundation  for  a  determination  of  this  rate 
adiustment  for  this  important  territory. 

under  the  circumstances,  we  do  not  find  that  the  maintenance  of 
a  higher  rate  from  Rockhouse  to  Brockwayville  than  is  contempora- 
neously maintained  from  Rockhouse  to  Buffalo  and  Salamanca  was 
at  the  time  these  shipments  moved,  in  violation  of  the  fourth  sectioi 
of  the  act  nor  do  we  find  that  either  the  rate  of  6  cents  per  100  pounds 
from  Marrowbone  to  Huntington,  the  rate  of  2  cents  per  100  pouncb 
from  Rockhouse  to  Marrowbone,  or  the  rate  of  20.5  cents  per  100 
pounds  charged  by  defendants  on  complainant's  shipments  of  crosi- 
ties  from  Rockhouse,  Ky.,  to  Brockwayville,  Pa.,  was  unjust  «r 
unreasonable. 

The  complaint  will  be  dismissed. 
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No.  3126. 

IN  THE  MATTER  OF  REDUCED  RATES  ON  RETURNED 

SHIPMENTS. 


Submitted  July  11,  1910.    Decided  October  10, 1910. 


1.  Upon  complaints  in  regard  to  proposed  withdrawal  by  carriers  of  their  special 

reduced  rates  on  returned  shipments,  investigation  was  held  by  the  Commission, 
but  after  due  consideration  the  former  conclusion  of  the  Commission  announced 
in  section  B,  paragraph  67,  of  Tariff  Circular  17-A  is  adhered  to,  which  disap- 
proved of  the  returned-shipment  rates  in  general,  but  justified  reduced  rates 
for  the  return  of  freight  which  has  been  refused  by  the  consignee  at  destination. 

2.  The  principle  underlying  the  ordinary  transit  privilege  can  not  be  relied  upon  in 

support  of  the  returned-shipment  rule.  Transit  arrangements,  in  their  com- 
mon form,  are  susceptible  of  defense  only  upon  the  theory  that  the  inbound 
and  outbound  movements  are  in  fact  parts  of  a  single  continuous  transaction; 
but  there  is  no  real  connection  between  an  outbound  shipment  to-day  and  a 
"returned  shipment"  one  year  hence. 

S.  The  Commission  does  not  feel  justified  in  modifying  the  terms  of  its  ruling  to  the 
effect  that  shipments  refused  at  destination  may  be  returned  at  reduced  rates 
within  10  days.    The  ten-day  limit  does  not  seem  to  be  inadequate. 

4.  It  is  axiomatic  that  rates  depend  largely  upon  value,  and  the  Commission  thinks 
that  no  objection  could  be  raised  against  the  establishment  of  special  ratings  for 
the  movement  of  defective  or  damaged  goods;  but  if  this  course  is  adopted  the 
"returned"  element  should  be  altogether  disregarded,  the  rating  to  be  predi- 
cated entirely  upon  the  low  value  of  the  freight.  ^ 

AUan  P.  Matthew  for  the  Commission. 

Albert  E,  Clarke,  D.  F.  Carmichiel,  and  W.  P.  TricJcett  for  the  Min- 
neapolis Traffic  Association. 

F.  E.  Kenaston  for  the  Minneapolis  Threshing  Machine  Company. 

Joseph  H,  BeeJc  for  the  St.  Paul  Jobbers'  &  Manufacturers'  Asso- 
ciation. 

C.  W,  Dickinson  for  Jobbers'  &  Manufacturers'  Association  of  La 
Crosse,  La  Crosse  Board  of  Trade,  and  La  Crosse  Plow  Company. 

Frank  A.  Larish  and  Herman  MueUer  for  the  Western  Freight 
Traffic  Association. 

Samuel  D,  Snow  and  Edgar  A.  Bancroft  for  the  Liternational  Har- 
vester Company  of  America. 

J.  H.  Johnston  for  the  Oklahoma  Traffic  Association. 

Richmond  D.  Moot  for  the  General  Electric  Company. 
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W.  J.  Evans,  C.  E.  Sanders,  E.  W.  McCuUough,  and  Bvlkley,  Oray 
ik  More  for  the  National  Association  of  Agricultural  Implement  & 
Vehicle  Manufacturers,  The  National  Plow  Association,  and  the 
National  Wagon  Manufacturers'  Association. 

Report  of  the  Commission. 

LanE|  Commissioner: 

For  some  years  the  Western  Classification  has  made  provision  for 
the  application  of  reduced  rates  to  returned  shipments  of  i^ricul- 
tural  implements,  vehicles,  and  some  twenty  additional  commodities. 
The  items  covering  returned  shipments  are  set  forth  in  Western 
Classification  No.  47,  I.  C.  C.  No.  5,  eflFective  November  1,  1909,  as 
follows: 

Agricultural  implements,  and  parte  thereof,  returned  to  factory  making  them  or 
original  point  of  ehipment,  provided  same  are  accompanied  by  an  order  from  the 
original  shipper  or  manufacturer  authorizing  the  return  of  the  goods  and  name  and 
address  of  consignor  plainly  shown  on  billing,  will  be  chaiged  half  tariff  rates;  other- 
wise full  tariff  rates  will  be  charged.    All  chaiges  to  be  prepaid. 

Vehicles,  and  parte  thereof  (except  self-propelling  vehicles),  returned  to  factory 
making  them  or  original  point  of  shipment,  provided  same  are  accompanied  by  an 
order  from  original  shipper  or  manufacturer  authorizing  the  return  of  the  goods  and 
name  and  address  of  consignor  plainly  sho^^  on  billing,  will  be  charged  half  tariff 
rates;  otherwise  full  tariff  rates  will  be  charged.  All  charges  to  be  prepaid  (exception 
to  Rule  18). 

Windmills  and  parte  thereof,  returned  to  factory  making  them  or  original  point  of 
shipment,  provided  same  are  accompanied  by  an  order  from  the  original  shipper  or 
manufacturer  authorizing  the  return  of  the  goods  and  name  and  address  of  consignor 
plainly  shown  on  billing,  will  be  chaiged  half  tariff  rates,  otherwise  fuU  tariff  rates 
will  be  charged.    All  charges  to  be  prepaid. 

Cartridge  shells  (for  smaU  arms  only):  otm. 

Metallic,  returned  in  boxes,  barrels,  or  casks 4 

Paper,  empty,  returned  in  boxes 3 

Fhotonegatives,  old,  returned  boxed,  minimum  carload  weight  30,000  pounds 4 

In  carloads 6 

Typewriters,  old,  returned  direct  to  manufacturer  on  his  order,  in  lote  of  1,000 

pounds  or  over,  boxed 1 

Iron  mill  rollers,  old,  returned 4 

Printer's  rollers,,  old,  returned  in  boxes,  crates,  or  bundles 4 

Roller  cores,  printer's,  returned  in  packages 4 

Type,  old,  returned  to  manufacturers 4 

Armature  cores,  returned  for  rewinding 4 

Talking  machine  and  parte,  records,  broken,  returned  in  sacks 2 

Petroleum  and  ite  producte,  as  described  in  item  6,  page  119,  not  unloaded  and 
returned  in  original  tank  to  original  shipping  point,  one-half  third-class  rate, 
based  on  the  gallons  in  the  car,  at  estimated  weighte  provided  for  in  the  classifi- 
cation, the  total  charge  not  to  exceed  one-half  the  charge  based  on  carload  rate 
and  minimum  weight. 
Billiard  tables,  slates,  and  slabs,  boxed  or  crated,  returned  to  manufacturers  for 

repairs,  one-half  tariff  rates. 
Beer,  spoiled,  in  wood,  returned  to  brewers,  at  estimated  weighte  provided  for 

beer,  one-half  fourth  class. 
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Claas. 

Flatee,  electiotype,  old,  returned  to  manufacturers 4 

Plates,  stereotype,  old,  returned  to  manufacturers 4 

Gash  registers,  old,  returned  direct  to  manufacturer  on  his  order,  in  lots  of  1,000 

pounds  or  over,  boxed l' 

Electric-light  bulbs  or  lamps,  burned  out,  returned  to  manu^turers 1 

Books,  school  (second-hand),  returned  P.P.  or  guaranteed 2 

Trnpetf  damaged,  in  crates,  returned  to  paper  manufacturers 4 

Items  covering  returned  empty  carriers  have  been  omitted  because 
not  involved  in  this  proceeding. 

It  will  be  observed  that  the  basis  fixed  for  the  assessment  of  charges 
for  the  return  of  agricultural  implements,  vehicles,  windmills,  and 
billiard  tables  is  one-half  tariff  rates,  while  in  the  case  of  the  remaining 
commodities  the  reduction  is  effected  by  establishing  a  lower  class 
rating  than  appUes  on  original  shipments. 

These  provisions  of  the  classification,  however,  do  not  represent  by 
any  means  the  extent  of  the  retiuned-shipment  privilege.  By  excep- 
tions to  the  classification  the  western  carriers,  notably  the  Western 
Trunk  lines  and  Southwestern  lines,  have  put  into  effect  rules  which 
permit  the  return  movement  of  freight  of  virtually  every  character 
at  one-half  tariff  rates.  Western  Trunk  line  Circular  No.  1-D, 
L  C.  C.  No.  A-112,  effective  May  1,  1910,  contains  the  following 
rules  for  the  assessment  of  charges  on  returned  shipments: 

SkipmenU  returned. — Shipments,  whole  or  in  part  (except  live  stock,  petroleum  oil 
and  its  products  in  tank  cars,  and  except  as  otherwise  provided  for  on  empty  earners 
letumed),  returned  to  the  original  shipper  at  original  point  of  shipment,  subject  to 
the  following  conditions.  One-half  of  the  rate  appljring  in  the  direction  of  the  first 
movement.    (See  Exception.) 

When  via  »A.  T.  &  S.  F.  Ry 

When  via  »C.  B.  &  Q.  R.  R 

When  via  »C.  G.  W.  R.  R 

When  via  *  0.  P.  A  St.  L.  Ry . . . . 

When  via  '  la.  A  St.  L.  Ry 

When  via  Mo.  Pac.  Ry 

When  via  M.  St.  P.  A  S.  S.  M.  Ry. 

(Chgo.  Div.) 
When  via  »Q.  0.  A  K.  0.  R.  R. . 

When  via  G.  A  A.  R.  R 

When  via  L.  M.  C.  P.  T.  Co fWhen  for  any  reason. 

When  via  Wis.  A  Mich.  Ry 

When  via  C.  R.  I- ^^^  ^y jwhen  returned  for  repairs,  or  account  of  being  le- 

WhenviaD.M.AN.Ry.. fused  or  unsalable. 

When  via  D.  R.  L.  A  W.  Ry J  un^^ui.,. 

When  via  »A.  T.  A  S.  P.  Ry 

When  via 'G.  A  N.  W.  Ry 

When  via  »G.  B.  A  Q.  R.  R 

When  via  'G.  St.  P.  M.  A  O.  Ry. 

When  via  "E.  J.  A  E.  Ry 

When  via  *Ia.  A  St.  L.  Ry 

When  via  'Q.  O.  A  K.  G.  R.  R  . 
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When  returned  for  repairs,  or  accoimt  of  being  un- 
salable. 


When  retiumed  to  original  point  of  shipment  or  to 
manufacturers  or  to  branch  houses  for  repairs  or 
account  of  being  refused. 
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When  via  G.  M.  d  St.  P.  Ry 


When  returned  to  original  point  of  ahipment,  or  to 
manufacturers  or  branch  houses,  for  any  reuon. 


When  returned  to  original  point  of  shipment  or  to 
manu&u:turers  or  to  branch  houses  for  repain  or 
account  of  being  refused  or  on  account  of  being 
unsalable. 

Whenvia'A.  dC.  Ry 

When  via  '111.  Cent.  R.  R 

When  via '  Iowa  Cent.  Ry 

When  via  »M.  &  St.  L.  R.  R 

When  via  «M.  N.  &  S.  Ry 

Whenvia'T.  P,A  W.  Ry 

When  via  'other  lines  parties  tol  When  returned  for  repairs,  or  account  of  being  n- 
circular /    fused. 

I  Waybills  covering  return  movement  should  carry  reference  to  original  outboond 
ahipments,  showing  waybill  reference,  name  of  shipper,  and  point  from  which  each 
shipment  was  made,  and  freight  charges  for  return  movement,  if  not  prepaid,  must  be 
guaranteed. 

Minimum  charge  on  carload  shipments  to  be  one^half  of  Class  D,  and  on  less-Uian* 
carload  shipments  the  same  minimum  charge  as  governed  in  the  direction  of  the  first 
movement,  and  Rule  17  of  Western  Classification  will  apply  on  shipments  loaded  on 
open  cars. 

Exception. — When  but  part  of  a  carload  shipment  is  returned,  one-half  of  the  less- 
than-carload  rate  in  the  direction  of  the  first  movement  will  apply. 

» Via  A.  A  C.  Ry.,  A.,  T.  &  S.  F.  Ry.,  C.  &  A.  R.  R.,  C.  &  N.  W.  Ry.,  C,  B.  &Q.  R.  R., 
C.  G.  W.  Ry.,  C,  M.  &  St.  P.  Ry.,  C,  R.  I.  &  P.  Ry.,  C,  St.  P.,  M.  &  O.  Ry.,  D.  &  L 
R.  R.  R.,  E.,  J.  &  E.  Ry.,  111.  Cent.  R.  R.,  Iowa  A  St.  L.  Ry.,  Iowa  Cent.  Ry.,  M.  ASt  L. 
R.  R.,  M.,N.  &  S.  Ry.,Q.,0.  A  K.C.  R.R.,  Wabash  R.R.,or  M.,St  P.  AS.S.M.Ry. 
(Chicago  Div.),  reference  on  waybills  to  original  outbound  shipments  will  not  be 
required. 

•  When  via  the  A.  A  C.  Ry .,  A.,  T.  A  S.  F.  Ry.,  C.  A  N.  W.  Ry.,  C,  B.  A  Q.  R.  R., 
C. G.W.  R.  R.,C.,  P.  A  St.  L.  Ry.,C.,  St.  P.,  M.  A  O.  Ry.,  E.,  J.  A  E.  Ry.,  lU.Cent.  R.  R., 
lowaASt.  L.Ry.,IowaCent.Ry.,M.ASt.L.R.R.,M.,N.  AS.  R.  R.,  Q.,  0.  A  K.C. 
R.  R.,  or  T.,  P.  A  W.  R.  R.,  this  rule  will  apply  on  freight  returned  for  the  reasons 
above  specified,  regardless  of  whether  the  initial  shipment  at  full  tariff  rates  w» 
made  over  the  A.  A  C.  Ry.,  A.,  T.  A  S.  F.  Ry.,  C.  A  N.  W.  Ry.,  C,  B.  AQ.RR., 
C.  G.  W.  R.  R.,  C,  P.  A  St.  L.  Ry.,  C,  St.  P.,  M.  A  O.  Ry.,  E.,  J.  A  E.  Ry.,  111.  Cent 
R.  R.,  Iowa  A  St.  L.  Ry.,  Iowa  Cent.  Ry.,  M.  A  St.  L.  R.  R.,  M.,  N.  A  8.  R.R., 
Q.,  O.  A  K.  C.  R.  R.,  or  T.,  P.  A  W.  Ry.,  or  over  another  railway  company's  line. 

The  rules  aa  carried  in  Southwestern  Lmes  Circular  No.  3-C, 
I.  C.  C.  No.  707,  applicable  on  traffic  to  and  from  Oklahoma,  effective 
May  11,  1910,  are  as  follows: 

Shipments,  whole  or  in  part  (except  as  noted  below),  may  be  returned  to  shipper  at 
point  of  origin  in  the  states  of  Kansas,  Nebraska,  Missouri,  Iowa,  Minnesota,  Ilhnoia, 
Texas,  Wisconsin,  and  South  Dakota;  also  to  New  Orleans,  La.,  Vicksbuig  and  Nat- 
chez, Miss.,  Bessemer,  Birmingham,  and  Ensley,  Ala.,  El  Reno,  Enid,  and  GklahoiDi 
City,  Okla.,  Memphis,  Tenn.;  also  to  Hammond,  Whiting,  and  Grasselli,  Ind.,  and 
points  in  Louisiana  west  of  New  Orleans  (or  to  other  points  in  the  states  as  described), 
at  one-half  the  authorized  rate,  it  being  understood  that  if  the  returned  shipment  is  of 
lesB-than-carload  quantity  one-half  the  lees-than-carload  rate  will  apply,  but  in  no 
case  must  the  charges  be  less  than  upon  an  original  shipment  as  provided  under  mini* 
mum  charge.  Item  No.  52,  or  reissue.  If  a  carload  is  returned,  one-half  the  carloid 
late  will  govern,  provided  the  minimum  rate  on  a  full  carload  returned  shall  not 
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be  1f68  than  one-half  of  Class  D,  but  not  to  exceed  rate  paid  on  original  ehipments, 
and  provided  further,  that  full  reference  be  furnished  by  shipper  or  consignee  to  the 
original  shipment,  which  information  may  be  furnished  at  point  of  shipment  or  at 
destination  of  returned  freight. 

The  basis  as  above  provided  for  will  also  be  applied  as  propprtional  rates  to  Mis- 
sissippi River  crossings  on  shipments  returned  to  points  in  other  states  not  shown. 

NoTB. — ^The  basis  referred  to  above  will  be  one-half  of  the  standard  rate  applicable 
on  trafiSc  when  forwarded  new,  in  the  direction  of  the  returned  shipment. 

On  returned  shipments  of  agricultural  implements,  parts  of  agricultural  implements, 
windmills,  vehicles,  machinery,  engines,  stoves  and  stove  furniture,  full  prepayment 
will  be  required,  unless  written  order  of  consignee  instructing  that  property  be  re- 
turned at  his  expense  is  presented  to  agent  at  time  of  shipment. 

The  time  limit  for  return  shipment  to  be  one  year,  except  that  there  shall  be  no 
limit  covering  return  of  articles  taking  agricultural  implement,  vehicle,  and  wagon 
rates.  » 

Waybill  should  carry  notation  that  the  shipments  are  returned  shipments  with 
reference  to  this  item  in  the  authority  column  of  the  waybill. 

NoTS. — For  rating  on  empty  carriers  returned,  see  Item  No.  123,  or  reissue. 

SXOBPnONB. 

Above  will  not  apply  on  live  animals,  billiard  and  pool  tables,  merry-go-rounds, 
shooting  gallery  outfits,  household  goods,  emigrant  outfit,  graders'  outfit,  bridge 
builders'  outfit,  campers'  outfit,  or  on  telegraph  and  telephone  camp  outfits. 

It  will  be  noted  that  the  basis  taken  for  the  assessment  of  charges 
in  the  Western  Trunk  Line  circular  is  one-half  the  rate  applying  in 
the  direction  of  the  first  movement,  while  the  standard  fixed  in  the 
Southwestern  Lines  circular  is  one-half  the  rate  applying  in  the  direc- 
tion of  the  returned  shipment.        ^ 

The  Ofiicial  and  Southern  Classifications  formerly  permitted  the 
return  movement  of  freight  at  reduced  rates  to  some  extent,  but  no 
provision  of  this  character  is  included  in  recent  issues. 

On  June  14,  1909,  the  Commission  adopted  the  following  rulingi 
subsequently  incorporated  in  paragraph  67  of  Tariff  Circular  17-A: 

A  rule  providing  for  the  reconsignment  or  return  free  or  at  reduced  rates  of  articles 
damaged  in  transit  is  not  improper  if  it  is  so  framed  and  applied  as  to  prevent  abuses 
or  improper  practices  under  it.  The  practice  of  returning  at  reduced  rates  articles 
that  have  been  delivered  into  the  possession  of  consignees  and  have  become  shop- 
worn or  have  gotten  into  a  state  of  disrepair  through  use  is  neither  proper  nor  free 
from  unjust  discrimination.  A  rule  according  reduced  rates  on  retium  shipments  is 
proper  only  in  so  fetr  as  it  applies  to  the  return  of  shipments  that  are  received  by  the 
consignee  in  bad  order  or  are  refused  by  consignee  without  examination.  As  to  ship- 
ments that  are  not  in  closed  packages  and  thus  are  open  to  immediate  inspection,  the 
rule  should  provide  that  in  order  to  secure  reduced  rates  on  return  movement  the 
goods  shall  not  have  left  the  possession  of  the  carrier  before  such  claim  is  made.  As 
to  goods  that  are  in  closed  packages,  the  rule  should  provide  that  in  order  to  secure 
reduced  rates  on  return  movement  such  goods  must  be  returned  to  the  carrier  within 
ten  days. 

Following  this  ruling  the  Western  Classification  Committee  decided 

to  abrogate  the  retumed-shipment  privilege,  a  decision  which  was 
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carried  into  effect  by  the  publication  of  Western  Classification  No. 
48,  I.  C.  C.  No.  6,  effective  May  1,  1910.  All  provisions  permitting 
the  return  of  freight  at  reduced  rates  were  canceled  with  the  excep- 
tion of  those  applying  to  empty  carriers  and  petroleum  oil  and  ita 
products  in  original  tank  cars.  This  action,  coupled  with  threat- 
ened action  of  similar  character  on  the  part  of  the  Western  Trunk 
Lines,  led  to  a  vigorous  protest  by  shipping  interests,  particularly  in 
the  middle  west,  and  at  their  instance  this  inquiry  into  the  legality 
of  reduced  rates  on  returned  shipments  was  instituted. 

The  retumednahipment  privilege  seems  to  have  been  originated 
for  the  purpose  of  assisting  the  agricultural  interests.  Farm  imple- 
ments and  machinery  often  prove  defective  or  break  down  wliile  in 
use,  and  if  full  tariff  rates  must  be  paid  for  their  transportation  to  a 
point  where  repairs  can  be  effected,  the  farmer  is  subjected  to  i 
serious  handicap.  Rules  were  therefore  adopted  permitting  the 
return  of  agricultural  implements,  vehicles,  and  siinilar  articles  at 
one-half  the  regular  rates. 

Through  the  operation  of  competitive  forces  the  retum-diipment 
rules  became  increasingly  liberal  and  were  gradually  enlarged  to 
cover  the  return  of  freight  of  every  character  and  for  every  pur- 
pose. By  reference  to  the  provisions  of  the  Western  Trunk  Line 
circular  quoted  above  it  will  be  observed  that,  while  the  rules  of  the 
various  carriers  are  not  uniform,  the  general  effect  is  to  permit  the 
return  of  freight  to  the  original  point  of  shipment  or  to  branch  houses 
•f  manufacturers  at  one-half  the*  rates  applying  in  the  direction  of 
first  movement.  No  time  limit  is  provided,  reference  to  original  out- 
bound shipments  is  not  always  required,  nor  is  it  essential  that  the 
return  movement  be  made  via  the  line  over  which  the  initial  ship- 
ment was  carried.  The  Southwestern  Lines  circular,  on  the  other 
hand,  requires  that  the  returned  shipment  be  made  within  a  year 
following  the  outbound  movement  in  order  to  enjoy  the  lower  rate, 
but  this  limitation  does  not  apply  to  agricultural  implements,  vehi- 
cles, and  wagons.  Other  circulars  of  the  southwestern  lines  carrying 
similar  rules  establish  a  four-year  limit  for  the  return  of  agricultural 
implements  and  vehicles. 

The  record  shows  that  while  returned  shipments  form  but  a  small 
proportion  of  the  carriers'  entire  traffic  the  privilege  is  of  importance 
to  several  branches  of  industry.  Wagon  makers  protect  their  pur- 
chasers with  agreements  of  warranty  which  provide  that  any  parti 
which  prove  defective  within  twelve  months  from  the  date  of  sale 
shall  be  replaced.  Any  such  defective  vehicles  or  parts  thereof  an 
ordinarily  returned  to  the  factory  and,  under  the  conditions  hereto- 
fore obtaining,  at  one-half  the  regular  tariff  rates.  This  same  prac- 
tice seems  to  be  followed  by  manufacturers  of  agricultural  imple- 
ments.   Manufacturers  of  threshing  machinery  and  portable  engines 
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receive  old  machines  and  engines  from  customers  in  partial  exchange 
for  ne\n  ones,  returning  the  old  stock  to  the  factory  either  to  be  re- 
constructed and  sold  for  what  it  will  bring  or  perhaps  to  be  scrapped. 
Jobbers  of  dry  goods  sometimes  find  it  necessary  to  relieve  their 
customers  of  an  oversupply,  a  given  consignment  of  goods  having 
proved  unsaleable  because  of  unseasonable  weather  or  through  some 
other  unexpected  cause.  Similarly  grocery  stock  which  has  remained 
in  the  hands  of  the  retail  dealer  until  it  has  deteriorated  in  quality  or 
appearance  is  returned  to  the  wholesaler  for  such  use  as  the  latter 
can  make  of  it.  This  enumeration  is  not  exhaustive,  but  it  suffi- 
ciently illustrates  the  commercial  importance  which  the  retumed- 
shipment  traffic  has  attained. 

The  testimony  taken  at  the  hearing  seems  to  indicate  that  the 
proper  poUcing  of  the  retumed-shipment  privilege  is  a  problem  of 
some  difficulty.  The  witnesses  generally  agreed  that  almost  any 
practice  could  be  followed  under  the  rules  of  the  Western  Trunk  Line 
circular.  A  dealer  in  threshing  machines  frankly  stated  that  it  had 
been  his  custom  to  secure  half  rates  for  the  movement  of  old  machin- 
ery without  regard  to  the  point  of  original  shipment.  Evidence  of 
similar  purport  was  given  by  a  representative  of  a  billiard-table 
manufacturer.  In  addition  to  this,  a  number  of  claims  were  intro- 
duced in  evidence  tending  to  show  that  in  many  cases  it  is  impossible 
to  determine  with  certainty  whether  a  given  consignment  which  is 
offered  as  a  returned  shipment  is  such  in  fact.  The  difficulty  is 
enhanced  by  the  extension  of  the  privilege  to  shipments  moving  to 
branch  houses  of  manufacturers.  A  traffic  manager  of  one  of  the 
leading  railroads  testified  that  under  the  prevailing  practice  a  ship- 
ment moving  from  Chicago  to  Omaha  could  with  propriety  be 
"returned"  subsequently  from  Omaha  to  St.  Paul  at  one-half  tariff 

rates. 

The  possible  abuse  of  the  retumed-shipment  privilege  is,  however, 
a  secondary  problem  in  this  connection;  the  fundamental  issue  is  the 
legality  of  reduced  rates  on  returned  shipments  as  such.  Section  2 
of  the  act  provides  as  follows: 

That  if  any  common  carrier  eubject  to  the  provisions  of  this  act  shall,  directly  or 
indirectly^  by  any  special  rate,  rebate,  drawback,  or  other  device,  charge,  demand, 
collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensation  for  any 
service  rendered,  or  to  be  rendered,  in  the  transportation  of  passengers  or  property, 
subject  to  the  provisions  of  this  act,  than  it  charges,  demands,  collects,  or  receives 
from  any  other  person  or  persons  for  doing  for  him  or  them  a  like  and  contemporaneous 
service  in  the  transportation  of  a  like  kind  of  traffic  under  substantially  similar  cir- 
cumstances and  conditions,  such  common  carrier  shall  be  deemed  guilty  of  unjust 
discrimination,  which  is  hereby  prohibited  and  declared  te  be  unlawful. 

Under  the  accepted  interpretation  of  this  section  a  carrier  subject 

to  the  act  is  forbidden  to  make  a  difference  in  charge  for  services 

rendered  contemporaneously  and  under  like  conditions  of  carriage. 
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Does  the  transportation  of  a  given  consignment  of  machinery  or  dry 
goods  from  the  Missouri  River  to  Chicago  differ  in  any  respect  from 
the  transportation  of  another  lot  of  similar  freight  between  the 
same  points  solely  by  reason  of  the  fact  that  it  had  previously  been 
shipped  from  Chicago  to  the  Missouri  River?  The  question  carries 
its  own  answer — ^it  is  obvious  that  the  circumstances  and  conditions 
attending  the  two  shipments,  are  identical,  and  yet  this  fact  of 
prior  movement  is  presented  most  earnestly  as  a  differentiating 
circumstance  by  those  who  seek  to  defend  the  retumed-shipment 
rule.  As  one  of  the  witnesses  expressed  it,  "The  justification  to 
some  extent  for  this  reduced  rate  on  the  return  is  that  it  is  a  return 
movement,  that  it  has  previously  paid  the  full  tariff  rates."  If 
the  fact  that  a  consignment  of  goods^  has  once  been  shipped  at  full 
tariff  rates  is  entitled  to  consideration  in  connection  with  the  fixing 
of  rates  for  a  subsequent  movement,  why  should  there  be  any  limita- 
tion upon  the  direction  of  the  new  movement  ?  The  carrier  should 
be  ready  to  apply  half  rates  to  the  second  shipment,  whether  or  not 
it  is  in  the  direction  of  first  movement. 

Irrespective  of  any  practical  weight  which  may  attach  to  this 
contention,  it  is  obvious  that  it  is  without  legal  merit.  This  Com- 
mission has  already  held  that  the  fact  that  freight  has  been  shipped 
once  and  paid  one  rate  can  not  be  taken  into  consideration  in  fixing 
charges  for  a  subsequent  transaction.  In  the  case  of  James  A 
AhhoU  V.  E.  r.,  V.  <&  0.  Ry.  Co.,  3  I.  C.  C.  Rep.,  225,  the  defendants 
sought  to  justify  a  higher  rate  on  lumber  from  Johnson  City,  Tenn., 
to(  Boston,  Mass.,  than  was  applicable  from  Atlanta,  Ga.,  a  more 
distant  point,  upon  the  ground  that  "lumber  shipped  from  Atlanta 
is  first  carried  there  by  railroad  and  has  paid  a  local  rate  from  the 
jjjjjig  «  «  *»  This  defense  was  rejected  by  the  Commission  in 
the  following  terms: 

The  origin  of  the  goods  or  the  fact  that  lumber  comes  to  their  roads  from  the  mill 
or  over  some  other  railroad  or  over  a  wagon  road  is  not  an  element  which  enten  ioto 
the  question  of  what  they  may  reasonably  demand  for  the  transportation  senricei 
they  are  to  render.  This  equitable  rule  is  not  altered  in  the  case  under  considenr 
tion  by  the  statement  of  the  traffic  manager  of  one  of  the  defendant  companies  who, 
as  a  witness,  said:  "We  have  already  brought  that  lumber  from  the  local  cities  to 
Atlanta/'  When  freight  is  taken  up  at  Macon  or  elsewhere  and  delivered  at  AtlanU 
for  sale  or  other  purpose  not  incident  and  necessary  to  through  transportation,  the 
shipment  is  complete,  and  when  such  freight  is  forwarded  the  carriage  from  Atlanta 
is  a  new  undertaking.  The  character  of  a  local  shipment  between  the  cities  or  between 
the  mills  and  cities  of  Georgia  is  the  same  when  made  by  the  defendants  or  some 
one  of  them  as  if  made  by  some  other  railroad  company,  and  whether  made  by  one  or 
the  other,  it  can  not  legally  have  the  effect  of  raising  or  lowering  the  chaiges  for  tno»* 
portation  of  the  freight  when  reshipped. 

This  decision  would  seem  to  be  conclusive  of  the  question  now  be- 
ing considered.    See  also  A.  db  F.  Ry.  Co,  y.  Mississippi  RaHroai 
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Oommisaian,  203  U.  S.,  496;  Cannon  FaUs  Farmers'  Elevator  Co.  v. 
C.  <?.  W.  By.  Co.,  10  I.  C.  C.  Rep.,  650;  Biglee  Packet  Co.  v.  M.  dk 
O.  R.  R.  Co.,  60  Fed.  Rep.,  545. 

The  principle  underlying  the  ordinary  transit  privil^e  can  not  be 
relied  upon  in  support  of  the  retumed-shipment  rule.  Transit  ar- 
rangements, in  their  most  common  form  at  least,  are  susceptible  of 
defense  only  upon  the  theory  that  the  inbound  and  outbound  move- 
ments are  in  fact  parts  of  a  single  continuous  transaction.  While  the 
freight  is  delayed  at  the  transit  point  the  shipment  is  merely  sus- 
pended temporarily,  the  present  intention  of  the  shipper  being  to  for- 
ward the  goods  to  their  ultimate  destination.  Once  let  it  be  con- 
ceded that  the  inbound  and  outbound  movements  are  separate  and 
distinct  and  the  impropriety  of  applying  any  rates  other  than  the 
regularly  established  locals  would  be  self-evident.  0.,  C.  dk  8.  F. 
Ry.  Co.  V.  Texas,  204  U.  S.,  403.  It  is  clear  that  there  is  no  real  con- 
nection between  an  outbound  shipment  to-day  and  a  "returned 
shipment"  one  year  hence.  There  is  no  room  whatever  for  the  argu- 
ment that  the  shipment  is  suspended  during  the  period  intervening 
between  the  two  transactions,  for  there  is  no  present  intent  to  accom- 
plish the  return  movement.  It  is  therefore  impossible  to  relate  the 
two  services  and  urge  the  one  as  a  reason  for  granting  special  terms 
to  the  other. 

Our  conclusion  that  the  character  of  the  shipment  is  not  differen- 
tiated in  legal  contemplation  by  the  fact  of  prior  movement  compels 
us  to  adhere  to  the  views  announced  in  section  B,  paragraph  67,  of 
Tariff  Circular  17- A.  It  will  be  observed  that  this  ruling  is  in  strict 
accord  with  fundamental  principle  disapproving  of  retumed-ship- 
ment rates  in  general  but  justifying  reduced  rates  for  the  return  of 
freight  which  has  been  refused  by  the  consignee  at  destination.  In 
the  latter  case  the  return  movement  is  practically  a  continuation  of 
the  going  movement,  and  may  for  that  reason  be  accorded  lower  than 
standard  rates.  Perhaps  a  slight  departure  from  legal  theory  is  in- 
volved in  the  concession  that  goods  in  closed  packages  may  lawfully 
enjoy  retumeS-shipment  rates  if  tendered  to  the  carrier  within  ten 
days  following  delivery,  but  doubtless  this  addition  is  essential  if  the 
rule  is  to  be  thoroughly  workable. 

The  Commission  is  asked  to  extend  the  period  within  which  ship- 
ments refused  at  destination  may  be  returned  at  reduced  rates,  it 
being  urged  that  a  ten-day  limit  is  inadequate.  We  are  not  con- 
Tinced,  however,  that  such  an  extension  is  comimercially  necessary, 
and  without  a  more  conclusive  showing  than  has  thus  far  been  made 
we  do  not  feel  justified  in  modifying  the  terms  of  the  ruling. 

Our  finding  against  the  legality  of  reduced  rates  on  returned  ship- 
ments does  not  finally  dispose  of  the  issues  involved  in  this  proceeding. 
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One  of  the  chief  arguments  advanced  in  support  of  the  retumed-diip* 
ment  rule  is  the  fact  that  the  return  movement  comprises  afanost 
entirely  freight  of  very  low  value.  It  is  plain  that  this  contention 
does  not  go  to  the  legaJity  of  the  reduced  rate  on  returned  shipments, 
but  it  does  have  a  distinct  bearing  upon  the  propriety  of  assessing 
full  tariff  rates  on  machinery,  vehicles,  groceriesi  and  other  freight 
in  an  obviously  deteriorated  condition/  It  is  axiomatic  that  rates 
depend  largely  upon  value;  we  think,  therefore,  that  no  objection 
could  be  raised  against  the  establishment  of  special  ratings  for  ihe 
movement  of  defective  or  damaged  goods..  If  this  course  is  adopted 
the  ''returned"  element  should  be  altogether  disregarded,  the  ratiDg 
to  be  predicated  entirely  upon  the  low  value  of  the  freight. 

Such  disposition  of  the  problem  in  hand  would,  we  firmly  believe, 
meet  the  most  pressing  needs  of  commercial  and  industrial  interests 
generally.  It  does  not  permit  jobbers  and  manufacturers  to  secure 
the  return  of  unsalable  goods  at  one-half  the  regular  tariff  rates, 
but  it  is  plain  that  such  shipments  do  not  constitute  a  different  kind 
of  traffic  from  original  shipments  of  similar  freight.  Under  the  law 
there  can  be  no  justification  for  a  special  rating  on  unsalable  goocb, 
whether  moving  as  a  returned  shipment  or  otherwise.  The  Com- 
mksion  will  expect  carriers  to  conform  to  the  views  herein  announced. 
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No.  3056, 

COMMERCIAL  CLUB  OF  OMAHA 

v. 

ANDERSON  &  SALINE  RIVER  RAILWAY  COMPANY  ET  AL. 


SubmUUd  July  tl,  1910.    Decided  October  10, 1910. 


Petition  for  rehearing  denied. 

Robert  Duvlap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  Gulf,  Colorado  &  Santa  Fe  Railway  Company; 
and  Texas  &  Gulf  Railway  Company. 

W.  F.  Dickinson  and  WalUice  T,  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company_j  Chicago,  Rock  Island  &  Gulf  Railway 
Company;  and  Trinity  &  Brazos  Valley  Railway  Company. 

Report  of  the  Commission  on  Petition  fob  Reheabino. 

Clabk,  Commissioner: 

The  Chicago,  Rock  Island  &  Pacific  Railway  and  some  of  its  allied 
lines,  and  the  Atchison,  Topeka  &  Santa  Fe  Railway  and  some  of  its 
allied  lines,  have  petitioned  for  rehearing  in  this  case,  which  was 
reported  in  18  I.  C.  C.  Rep.,  532. 

Prior  to  June  1,  1908,  the  rate  on  lumber  from  the  southwest  to 
Omaha,  Nebr.,  was  23  cents  per  100  pounds,  and  a  higher  rate  was 
applied  to  Lincoln,  Nebr.  In  Lincoln  Commercial  Club  v.  (7.,  R,  L 
dk  P.  Ry.  Co.,  13  I.  C.  C.  Rep.,  319,  the  Commission  ordered  that  the 
rate  on  lumber  to  Lincoln  should  not  exceed  the  rate  to  Omaha. 
That  order  was  complied  with  by  raising  the  rate  to  Omaha. 

Prior  to  September  1,  1908,  the  rate  on  lumber  from  the  same  ter- 
ritory to  Des  Moines,  Iowa,  was  higher  than  to  Omaha.  In  The 
Oreaier  Des  Moines  Committee  v.  G.  0.  W.  Ry.  Co,,  14  I.  C.  C.  Rep., 
294,  the  Commission  ordered  that  the  rate  to  Des  Moines  should  not 
exceed  the  rate  to  Omaha,  and  this  order  was  complied  with  by 
again  raising  the  rate  to  Omaha. 

The  instant  case  was  based  on  a  complaint  against  these  increases 
in  the  rates  to  Omaha,  and  many  carriers  were  made  defendants  that 
were  not  defendants  in  either  the  Lincoln  or  the  Des  Moines  cases. 
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The  Greater  Des  Moines  Committee  intervened  in  the  instant  case 
petitibning  that  if  any  change  was  made  in  the  Omaha  rate  a  similar 
change  be  made  in  the  Des  Moines  rate  so  that  the  relationship  estab- 
lished and  the  principle  laid  down  by  the  previous  decisions,  tJiat 
the  rate  to  Des  Moines  should  not  exceed  the  rate  to  Omaha,  might 
be  preserved.  Copies  of  this  petition  for  intervention  were  duly 
served  upon  and  answered  by  both  the  Rock  Island  and  Santa.  Fe 
companies. 

The  Rock  Island  Lines'  petition  alleges  that  various  of  its  rates  to 
Iowa  and  Nebraska  points,  made  in  confbination  on  Council  Blufis 
or  Des  Moines,  will  be  reduced  as  a  result  of  the  Commission's  order, 
and  it  is  alleged  that  rates  to  those  points  were  not  before  the  Com- 
mission under  the  complaint,  and  that  the  effect  at  those  points  has 
not  been  brought  before  or  considered  by  the  Commission. 

The  intervening  petition,  the  testimony,  the  brief,  and  the  argu- 
ment on  behalf  of  Des  Moines  went  directly  and  solely  to  the  propo- 
sition that  the  Des  Moines  rate  should  not  be  higher  than  the  Omaha 
rate.  None  of  the  defendants  seriously  contested  that  point  in  the 
instant  case.  Ample  opportunity  for  full  hearing  was  given,  and  all 
of  the  testimony  and  argument  tendered  by  these  or  other  defendants 
was  accepted  and  properly  considered. 

The  statement  in  our  original  report  to  the  effect  that  the  rate  per 
ton  per  mile  on  the  traffic  involved  would  be  imperceptibly  affected 
by  the  change  which  we  thought  should  be  made,  refers  solely  to  the 
rate  per  ton  per  mile  and  to  the  fa«t  that  the  rates  applied  from  a  very 
large  blanketed  territory,  and  of  necessity  would  vary  with  the  points 
of  origin. 

Error  is  alleged  on  account  of  the  suggestion  in  the  original  report 
that  the  defandants  were  apparantly  satisfied  with  the  23-cent  rate 
to  Omaha  until  it  was  no  longer  possible  to  maintain  a  higher  rate  to 
Lincoln,  and  apparently  were  satisfied  with  the  25-cent  rate  until  it 
was  impossible  to  longer  continue  a  higher  rate  to  Des  Moines.  This 
suggestion  was  based  in  the  fact  that  the  23-cent  rate  to  Omaha  was 
voluntarily  established  and  voluntarily  maintained  until  it  was  raised 
under  the  Commission's  order  that  the  rate  to  Lincoln  should  not 
exceed  the  rate  to  Omaha.  The  25-cent  rate  to  Omaha  thus  estab- 
lished was  maintained  until  it  was  again  raised  under  the  order  that 
the  rate  to  Des  Moines  should  not  exceed  the  rate  to  Omaha. 

Error  is  alleged  in  finding  that  the  average  carload  weight  is  from 
60,000  to  55,000  pounds.  There  is  testimony  in  the  record  to  that 
effect,  and  there  is  testimony  that  the  average  weight  is  less.  It  is 
well  known,  and  probably  uncontradicted,  that  the  average  carload 
weight  has  been  greatly  increased  in  recent  years. 

On  the  subject  of  reparation  petition  for  reliearing  reasserts  the 
position  taken  at  the  hfiariTijy  and  in  argument,  to  wit,  that  the 
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complamants  having  bought  and  sold  their  lumber  on  the  basis 
of  the  existing  freight  rate  were  not  entitled  to  reparation  because  of 
the  payment  of  the  rate  found  to  be  unreasonable.  If  the  rate  was 
unreasonable  the  carriers  had  no  right  to  charge  it  and  have  no  right 
to  the  proceeds  of  such  charges  above  a  reasonable  rate.  The  com* 
plainants  oxe  the  ones  who  paid  the  unreasonable  rate. 

The  petition  for  rehearing  on  accoimt  of  the  Santa  Fe  lines  alleges 
error  in  granting  the  prayer  of  the  Greater  Des  Moines  Committee, 
intervener,  and  reaffirming  the  previous  decision  that  the  rate  to 
Des  Moines  should  not  exceed  the  rate  to  Omaha.  We  repeat  that 
copy  of  this  intervening  petition  was  served  upon  these  defendants, 
was  answered  by  them,  testimony  in  support  of  it  was  offered,  and 
opportunity  for  cross-examination  was  accorded.  These  defendants 
were  duly  and  properly  on  notice  and  had  full  opportunity  to  be 
heard. 

It  is  alleged  that  the  opinion  of  the  Commission  was  predicated 
upon  the  assumption  that  the  rate  in  question  had  been  or  would  be 
increased  by  progressive  advances  to  the  highest  point  under  which 
the  traffic  would  freely  move.  Neither  the  Commission's  opinion  as 
to  the  facts  in  this  case  nor  its  conclusion  was  predicated  on  that 
expression.    In  answer  to  certain  arguments  advanced  we  said: 

They  cite  the  rule  laid  down  in  IrUenUUe  Commerce  Commission  v.  C  0,  W.  Ry.  Cb.» 
209  U.  S.>  108,  that  "The  mere  fact  that  a  rate  has  been  raised  carries  with  it  no  pre- 
sumption that  it  was  not  rightfully  done."  We  accept  that  theory  as  soimd,  Memphis 
CdtUm  Oil  Co,  v.  J.  C.  R.  R.  Co.,  17  I.  G.  G.  Rep.,  313,  but  we  are  not,  as  at  present 
advised,  ready  to  accept  the  theory  that  rates  may  lawfully  and  reasonably  be  increased 
by  progressive  advances  as  long  as  the  traffic  moves  freely  and  until  the  highest  point 
under  which  the  traffic  will  move  freely  is  reached.  Some  traffic  must  move,  and 
reaeonably  freely,  up  to  the  point  where  the  rate  becomes  prohibitive. 

These  petitioners  argue  that  the  decision  of  the  Commission  will 
be  of  great  financial  detriment  to  their  interests.  No  new  facts  are 
presented  and  no  point  is  raised  that  was  not  previously  considered, 
and  no  matter  is  referred  to  as  to  which  these  petitioners  were  not 
afforded  ample  and  full  opportunity  to  be  heard. 

The  petition  for  rehearing  will  be  denied. 

19 1,  a  G.  Hep. 
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No.  3041. 

SIKESTON  MERCANTILE  COMPANY 

V. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


Bulmiited  June  SO,  1910.    Decided  October  10,  1910. 


0(>mplainant*s  allegation  of  misrouting  not  sustained.    Ck>niplaint  dismtsBed. 

O.  M.  Stephen  for  complainant. 

W.  M.  Johnson  for  Boston  &  Maine  Railroad,  Erie  Railroad  Cona- 
pany,  and  Chicago  &  Erie  Railroad  Company. 

/.  Z.  Howell  for  Terminal  Railroad  Association  of  St.  Louis. 

M.  L.  Clardy  and  James  0.  Jeffery  for  St.  Louis,  Iron  Mountain 
&  Southern  Railway  Company. 

Repobt  of  the  Commissiok. 

CocKRELL,  ConmUssioner: 

On  February  3,  1909,  there  were  shipped  by  the  George  E.  Keith 
Company  troai  North  Adams,  Mass.,  over  the  lines  of  defendants, 
through  St  Louis,  Mo.,  to  complainant  at  Sikeston,  Mo.,  three  cases 
of  shoes,  weighing  180  pounds,  upon  which  defendant  the  St  Louis, 
Iron  Mountain  &  Southern  Railway  Company  collected  from  cwn- 
plainant  the  sum  of  $2.95,  made  up,  as  shown  by  its  freight  bill,  of 
the  following  items:  $1.75  and  25  cents  advance  charges  to  St  Louis, 
and  95  cents  freight  charges  from  St.  Louis  to  Sikeston,  the  latter 
being  based  on  a  rate  of  53  cents  per  100  pounds. 

According  to  the  tariffis  on  file  with  the  Commission  in  effect  at  the 
time  the  rate  from  North  Adams,  Mass.,  to  St  Louis,  Mo.,  was  88 
cents  per  100  pounds,  making  the  charge  to  that  point  $1.58,  or  a  total 
charge  to  Sikeston  of  $2.53,  resulting  in  a  straight  overcharge  of  43 
cents,  which  should  be  refunded  by  defendants  without  any  order 
from  this  Commission. 

The  complainant,  in  its  petition,  claims  that  no  routing  instructi(m8 
were  given  when  the  shipment  was  made,  and  that  the  shipment  dioold 
have  moved  from  East  St  Louis,  IlL,  via  the  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway  to  Cairo  and  thence  to  Sikeston,  over  which 
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route  the  rate  would  have  been  90  cents  per  100  pounds  to  Cairo  and 
31  cents  from  Cairo  to  Sikeston.  On  basis  of  this  combination  the 
charges  would  aggregate  $2.18,  and  complainant  asks  reparation  in 
the  sum  of  77  cents  on  account  of  alleged  misrouting.  The  bill  of 
lading  shows  the  shipment  consigned  by  the  George  E.  Keith  Company 
to  the  Sikeston  Mercantile  Company,  Sikeston,  Mo.,  route  "E.  D. 
Mo.  Pac."  Nothwithstanding  the  statement  in  the  petition  that  no 
routing  instructions  were  given,  there  was  filed  at  the  hearing  an 
agreed  statement  of  facts  signed  by  the  attorney  for  complainant  and 
the  attorney  for  the  Boston  &  Maine  Railroad  that  the  shipping  in- 
structions routed  the  shipment  via  "  E.  D.  Mo.  Pac,"  and  that  the  ship- 
ment was  waybilled  by  the  Boston  &  Mp^ine  Bailroad  from  North 
Adams  to  St  Louis  consigned  to  the  Sikeston  Mercantile  Company, 
Sikeston,  Mo.,  ^^  Mo*.  Pac.''  At  the  hearing  there  was  filed  as  an  exhibit 
an  interline  waybill  of  the  Erie  Dispatch  covering  the  shipment  from 
North  Adams  to  St.  Louis,  Mo.,  showing  the  Sikeston  Mercantile  Com- 
pany as  consignee  and  Sikeston,  Mo.,  as  destination,  route  ^^  Mo.  Pac." 
It  was  admitted  by  complainant  that "  E.  D."  stood  for  Erie  Dispatch 
and  **  Mo.  Pac."  for  Missoiuri  Pacific.  Notwithstanding  these  records, 
complainant  insisted  that  the  shipment  should  have  been  made  to  East 
St.  Louis  and  thence  by  the  St.  Louis,  Iron  Moimtain  &  Southern  Bail- 
way  via  Cairo  to  Sikeston  at  the  lower  tariff  rate.  Sikeston  could 
have  been  reached  not  only  through  St  Louis,  but  also  through  East 
St  Louis,  Thebes,  and  Cairo.  The  carriers  followed  the  shipper's 
^routing  instructions  and  can  not  be  held  liable  for  misrouting.  The 
complaint  will  be  dismissed  and  an  order  will  be  issued  accordingly. 
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No.  2884. 
OMAHA  GRAIN  EXCHANGE 

V. 

CHICAGO  Sk  NORTH  WESTERN  RAILWAY  COMPANY  ET  kL. 


SutmiUed  May  IS,  1910.    Decided  October  10, 1910. 


Complaint  alleges  unreasonable  rates  on  grain  from  parta  of  South  Dakota,  Minnesota, 
and  Iowa  to  Omaha,  Nebr.,  as  compared  with  the  rates  from  same  points  to  other 
markets;  the  real  and  important  question  here  is  whether  or  not  defendants  shall 
be  required  to  establish  rates  from  the  territory  in  question  to  Omaha  on  a  bssia 
of  like  rates  for  like  distances  as  compared  with  their  rates  £rom  same  points  to 
Minneapolis;  Held^  That  the  rates  to  Minneapolis  are  strongly  influenced  or  con* 
trolled  by  competitive  conditions  which  do  not  likewise  affect  the  rates  to  Omaha. 
The  interests  of  the  Minneapolis  lines  which  do  not  also  reach  Omaha,  as  well  as 
the  demands  of  the  milling  interests  at  Minneapolis,  create  conditions  which,  as 
to  the  rates  and  transportation  to  Minneapolis,  are  substantially  disflimilar  from 
those  which  apply  to  the  rates  and  the  transportation  to  Omaha. 

E.  J.  McVann  for  complainant. 

8.  A.  I/ynde  for  Chicago  &  North  Western  Railway  Company  and* 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

WiMam  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
'  Albert  E.  Clarke  for  Minneapolis  Chamber  of  Commerce,  inter- 
vener. 

W.  P.  TrickeU  for  Minneapolis  TraflBc  Association  and  Chamber  of 
Commerce,  interveners. 

Report  of  the  Commission. 

Clark,  Commissioner: 

This  complaint  attacks  as  ''unjust,  unreasonable,  and  excessive 
in  and  of  themselves,  as  compared  with  the  rates  published,  charged, 
and  collected  by  said  defendants  for  the  transportation  of  grain  from 
the  same  points  of  origin  to  other  grain  markets,  under  substantially 
similar  circumstances  and  conditions,''  defendants'  rates  on  grain 
from  certain  points  on  their  respective  lines  in  South  Dakota,  Minne- 
sota, and  Iowa  to  Omaha  and  South  Omaha,  Nebr.,  and  CouncQ 
Bluffs,  Iowa.  Complaint  also  alleges  that  as  a  result  of  the  mainte- 
nance of  said  excessive  rates,  complainant's  members  are  greatly 
injured  in  their  business. 
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In  its  brief  I  complainant  states  that  na  charge  of  discrimination  is 
involved,  that  the  only  question  is  one  of  the  reasonableness  per  se 
of  the  rates  in  question. 

The  rates  complained  of  are  stated  to  be  those  in  C.  &  N.  W.  tariff, 
I.  C.  C.  6816;  C.  M.  &  St.  P.  tariff,  I.  C.  C.  A-9775;  tod  C.  St.  P.  M.  &  O. 
tariff,  I.  C.  C.  3416.  The  territory  involved  is  described  as  being  all 
points  in  South  Dakota  lying  between  the  Missouri  River  and  the 
Minnesota  state  Une,  points  in  southwestern  Minnesota  on  and  south 
of  the  Une  of  the  Chicago  &  North  Western  Railway  from  Watertown, 
S.  Dak.,  to  Fox  Lake,  Minn.,  and  points  in  northwestern  Iowa  on 
and  west  of  the  line  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Rfeilway.  This  territory  is  very  largely  devoted  to  grain  raising  and 
it  is  served  by  a  network  of  railroad  Unes  belonging  to  the  defendants 
and  to  the  Great  Northern,  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie,  the  MinneapoUs  &  St.  Louis,  and  the  Chicago,  Rock  Island  & 
Pacific  systems.  The  Great  Northern,  the  Minneapolis  &  St.  Louis 
and  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  systems  have  lines  to 
Minneai^olis  and  none  to  Omaha,  the  Chicago,  Rock  Island  &  Pacific, 
the  Chicago,  Milwaukee  &  Sf .  Paul  and  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  systems  have  lines  to  both  Minneapolis  and  Omaha. 
The  Chicago  &  North  Western  has  lines  to  Omaha  but  none  to  Minne- 
apolis. These  facts  must  be  borne  in  mind  ia  order  to  fully  understand 
the  questions  at  issue.  It  should  also  be  understood  that  while  the 
Chicago  &  North  Western  and  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  are  separate  legal  entities,  there  is  a  very  close  community  of 
interests  in  their  ownership  and  operation.  • 

The  Chamber  of  Commerce  of  the  city  of  Mmneapolis  and  the 
Minneapolis  Traffic  Association  intervened  in  this  case  in  opposition 
to  the  contention  of  complainant. 

Complaint  alleges  that  the  rate  adjustment  from  the  territory 
described  is  such  that  the  grain  dealers  at  Omaha  are  not  able  to 
secure  a  fair  share  of  the  grain  originating  in  that  territory.  It 
appears  that  when  grain  buyers  ship  a  car  of  grain  to  a  grain  firm 
they  draw  a  draft  for  the  price  of  same,  upon  which  the  firm  to 
which  the  shipment  is  made  and  upon  which  the  draft  is  drawn 
charges  interest  until  the  car  is  unloaded.  Complainants  therefore 
argue  that  the  grain  should  go  to  the  nearest  market  possible  at 
the  same  price.  The  location  of  the  point  at  which  the  grain  is 
originally  bought  and  the  rates  to  the  several  primary  markets 
determine  generally  where  the  grain  shall  be  shipped. 

As  is  well  known,  boards  of  trade  or  grain  exchanges  at  the  pri- 
mary markets  fix  certain  grades  for  those  respective  markets,  and 
the  great  bulk  of  the  grain  at  a  market  is  bought  and  sold  on  the 
grades  so  fixed  for  it.    In  this  case  it  is  testified  that  the  Omaha 
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grades  on  oats  are  easier  than  those  at  any  other  market,  because 
light  oats  are  graded  higher  than  at  other  places.  One  of  complain- 
ant's witnesses  testified  that  in  buying  grain  in  the  territory  in  ques- 
tion he  found  that  he  could  do  business  where  the  difference  in  rates 
between  Omaha  and  Chicago  was  as  much  as  6  cents  per  100  pounds, 
which  he  figured  to  be  about  2  cents  per  bushel,  having  reference 
especially  to  oats.  Another  witness  testified  that  in  buying  barley: 
*' We  found  that  we  were  out  of  line  with  our  prices  that  we  had  estab- 
lished for  the  Omaha  market/'  and  that,  ''We  had  a  great  deal  of 
barley  offered  us  in  territory  up  north,  in  the  northern  part  of  South 
Dakota,  which  we  could  not  purchase  on  our  price."  He  also  testi- 
fied that  he  was  able  to  buy  for  the  Omaha  market  at  points  in  South 
Dakota  which  carried  a  rate  of  12  cents  to  Omaha  as  against  18  or 
19  cents  to  Chicago.  In  general  the  rates  from  this  territory  to  Chi- 
cago are  based  upon  Minneapolis.  On  wheat  the  rate  to  Chicago  is 
generally  7  or  7.5  cents  higher  than  to  Minneapolis,  7.5  cents  being 
the  proportional  rate  on  transit  grain  from  Minneapolis  to  Chicago. 
On  coarse  grains  the  combination  on  Minneapolis  is  not  so  closely 
adhered  to.  From  many  stations  the  rates  on  wheat  and  on  coarse 
grains  are  the  same,  due,  as  testified  by  defendants'  witness,  to  reduc- 
tions in  wheat  rates  from  causes  that  did  not  affect  coarse-grain  rates. 
Another  witness  testified  that  the  Minneapolis  market  paid  a  higher 
price  for  wheat  than  the  Omaha  market,  and  that  the  price  for  com 
on  the  Chicago  market  was  usually  higher  than  at  other  weston 
markets,  but  that  on  oats  the  market  in  Omaha  was  very  good 
because  of  the  large  movement  from  Omaha  to  the  south. 

One. of  complainant's  expert  witnesses  criticised  the  rate  adjust- 
ment complained  of  on  the  ground  that  cross-coimtry  checking  had 
not  been  closely  adhered  to  in  making  the  rates  to  Omaha  as  it  had 
been  in  making  the  rates  to  Minneapolis  and  Chicago. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  has  a  line  east  and 
west  through  Woonsocket,  S.  Dak.,  which  is  probably  something 
over  100  miles  from  the  southern  boimdary  of  the  state.  Generally 
speaking,  the  points  in  question  lying  south  of  that  line  are  nearer 
to  Omaha  than  to  Minneapolis.  Upon  that  line  the  distances  are 
approximately  the  same  to  Omaha  and  to  Minneapolis,  and,  of  course, 
north  of  that  line  the  distances  to  Minneapolis  are  shorter  than  to 
Omaha.  This  case  was  tried  not  upon  an  alleged  discrimination 
against  Omaha  as  a  market,  but  on  the  groimd  that  the  rates  to 
Omaha  were  unreasonable  in  comparison  with  the  rates  to  Iifinneap- 
oils  and  Chicago. 

Defendants  construe  the  complaint  to  be  one  of  discrimination 
against  Omaha  rather  than  that  the  rates  to  Omaha  are  unreasonable 
per  86,  and  that  the  discrimination  lies  in  the  fact  that  the  Omaha 
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market  is  in  competition  with  Minneapolis  and  Clxicago  markets,  and 
that  a  relatively  lower  basis  of  rates  from  the  territory  in  question  to 
other  markets  works  to  the  disadvantage  of  the  Omaha  market  and 
the  dealers  there.  Defendants  argue  that  if  competitive  conditions 
compelled  them  to  make  a  relatively  lower  basis  of  rates  to  Minne- 
apolis and  Chicago  than  to  Omaha,  the  complaint  b  without  merit. 
They  contend  that  the  fact  that  their  rates  to  Minneapolis  are  rela- 
tively lower  than  to  Omaha  is  not  controlling,  and  does  not  require 
reduction  in  the  rates  to  Omaha  if  the  Minneapolis  rates  are  largely 
forced  upon  them  by  competitive  conditions  which  do  not  affect 
their  rates  to  Omaha,  and  if  the  general  conditions  of  transporta- 
tion to  other  markets  are  dissimilar  as  compared  with  those  affecting 
the  transportation  to  Omaha. 

It  is  contended  by  defendants  and  interveners  that  the  rates  on 
grain  from  the  territory  in  question  to  Minneapolis  are  made  and  con- 
trolled by  the  Great  Northern,  the  Minneapolis,  St.  Paul  and  Sault 
Ste.  Marie,  and  the  Minneapolis  &  St.  Louis  systems,  which  form  the 
short  lines  from  practically  all  points  in  that  territory  to  Minneapolis, 
and  which  have  no  lines  to  Omaha.  One  of  complainant's  expert 
witnesses  testified  that  the  rates  made  by  the  Great  Northern  have  a 
great  bearing  on  defendants'  rates  to  Minneapolis,  that  the  long  line 
has  to  meet  the  competition  of  the  short  line  or  go  out  of  business, 
and  that  there  are  north  and  south  lines  running  direct  to  Minneapolis 
which,  to  an  extent,  affect  the  rates  made  by  cross-state  lines  which 
reach  Minneapolis  via  connections  with  them.  In  general,  where 
the  distance  to  Minneapolis  is  less  than  to  Omaha  the  rates  to  Min- 
neapolis are  the  lower.  There  are  some  noncompetitive  points  where 
the  short  lines  do  not  affect  the  rates,  from  which  the  rates  are  the 
same  to  Minneapolis  and  to  Omaha,  despite  some  differences  in  the 
distances.  It  is  also  true  that  in  the  southern  part  of  South  Dakota 
and  Minnesota  and  in  northern  Iowa  the  rates  generally  are  less  to 
Minneapolis,  considering  actual  distance,  than  they  are  to  Omaha. 
It  is  stated  by  defendants  that — 

Considering  the  short  lines  as  factors,  all  places  in  South  Dakota  are  practically 
nearer  Minneapolis  than  Omaha,  regardless  of  the  distance,  on  account  of  the  short 
lines. 

Complainant  argues  that  at  junction  points  of  defendants  and  at 
cross-country  competitive  points  their  rates  to  Chicago  and  Minne- 
apolis.are  carefully  checked  so  as  to  preserve  the  relation  between  the 
Minneapolis,  Chicago,  and  Milwaukee  markets,  but  that  the  rates  to 
Omaha  bear  no  fixed  relation  to  the  rates  to  other  markets.  To  this 
the  defendants  reply  that  at  no  point  in  South  Dakota  do  their  lines 
make  the  short  line  to  Minneapolis,  and  that  there  is  a  compelling 
influence  of  competitive  short-line  rates  which  affects  all  of  their  rates 
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to  Minneapolis,  Chicago,  and  Milwaukee  which  does  not  ejdst  as  to 
their  rates  to  Omaha 

Defendants  present  an  exhibit  (Johnson's  Exhibit  No.  1)  in  which 
a  comparison  is  made  between  the  rates  to  Mmneapolis  from  stations 
on  the  Chicago  &  North  Western,  fixed  by  the  s^ort-line  rates  of 
other  companies,  taking  the  short-line  distance,  with  the  Omaha 
rates  and  Omaha  distances,  and  on  this  basis,  they  state  that — 

A  comparison  of  the  mileages  and  the  rates  covering  all  this  territory  shows  a  haab 
of  3}  per  cent  lower  on  ^e  North  Western  from  South  Dakota  to  Omaha  than  it  is  to 
Minneapolis. 

Complainant  disclaims  the  contention  that  it  is  the  duty  of  the 
Conmiission  to  reduce  defendants'  rates  simply  to  permit  Omaha  to 
secure  business  from  the  territory  in  question,  and  also  disclaims 
any  desire  to  have  the  Commission  establish  to  Omaha  rates  that 
could  apparently  be  made  the  basis  for  a  claim  of  discrimination  on 
the  part  of  Minneapolis  or  other  markets.  Defendants'  officers 
testify  that  they  have  received  notification  from  officers  of  Unes 
forming  the  short  lines  and  making  the  rates  from  this  territory 
to  Minneapolis,  that  any  reductions  made  in  the  Omaha  rates  will 
be  met  by  similar  reductions  in  the  Minneapolis  rates  in  order  to 
protect  the  grain  traffic  of  the  short  lines  to  Minneapolis.  The 
interveners  assert,  -having  reference  to  the  milling  interests  at  Min- 
neapolis and  their  need  for  raw  material,  that  "as  against  Omaha, 
it  is  the  demand,  not  any  rate  differentials,  which  takes  wheat  to 
Minneapolis."  The  record  shows  that  from  stations  on  the  Chicago 
&  North  Western  road  in  South  Dakota  the  movement  of  grain 
to  Minneapolis  has  been  enormously  greater  than  to  Omaha  during 
the  past  three  years.  It  also  shows  that  from  stations  in  South 
Dakota  where  the  rates  to  Minneaplois  and  Omaha  were  the  same 
there  was  a  much  larger  movement  to  MmneapoUs  than  to  Omaha. 

The  desire  of  the  Omaha  dealers  is  to  have  the  grain  shipped  to 
Omaha  not  particularly  for  milling  or  consumption  at  that  point,  but 
for  reshipment  to  eastern  and  southern  points.  Defendants  call 
attention  to  the  fact  that  the  combination  of  rates  which  make  up 
the  through  rates  to  the  south  and  southeastern  territory  are  sub- 
stantially in  favor  of  Omaha  as  compared  with  Minneapolis  or  with 
Chicago. 

There  is  in  the  record  (Eyman  Exhibit  No.  6)  a  map  of  the  terri- 
tory in  question  showing  the  location  of  the  different  railway  lines 
(the  Chicago  &  North  Western  and  the  Chicago,  St.  Paul,  Minneapo- 
lis &  Omaha  lines  being  charted  as  one  system)  and  the  distances, 
respectively,  to  Omaha,  Minneapolis,  Chicago,  and  Duluth,  together 
with  the  rates  on  wheat  and  on  coarse  grains  to  those  markets,  the 
accuracy  of  which  has  not,  we  believe,  been  questioned.    That 

exhibit  shows  the  following  situation: 
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From  Elk  Point  in  the  southeasterly  comer  of  South  Dakota, 
defendant  Chicago,  Milwaukee  &  St.  Paul  Railway  has  two  lines 
divei^ing,  the  one  running  in  a  northerly  direction  through  Sioux 
Falls,  Madison,  Elrod,  and  Andover,  S.  Dak.,  to  Harlem,  N.  Dak., 
crossing  the  Great  Northern  at  Brookland  and  the  Soo  Line  at  Cogs- 
well, N.  Dak.  The  other  runs  approximately  50  or  60  miles  farther 
west  in  a  northerly  direction  through  Yankton,  Mitchell,  and  Red- 
field,  S.  Dak.,  to  Edgely,  N.  Dak.,  connecting  with  the  Great  Northern 
at  Ellendale,  with  the  Soo  Line  at  Monango,  and  with  the  Northern 
Pacific  at  Edgely,  N.  Dak.  These  lines  are  intersected  by  east  and 
west  lines  of  the  same  defendant  from  Canton  through  Mitchell  west 
to  Chamberlain,  359  miles  from  Omaha  and  464  miles  from  Min- 
neapolis; from  Pipestone,  Minn.,  through  Madison  and  Woonsocket, 
S.  Dak.,  to  Wessington  Springs,  S.  Dak.,  336  miles  from  Omaha  and 
409  miles  from  Minneapolis;  and  from  Millbank,  S.  Dak.,  through 
Andover  and  Aberdeen,  west  to  Mobridge,  519  miles  from  Omaha 
and  392  miles  from  Minneapolis. 

Defendant,  Chicago  &  North  Western,  has  lines  from  Hawarden, 
Iowa,  and  Yankton,  S.  Dak.,  connecting  at  Centerville  in  the  south- 
easterly corner  of  South  Dakota,  from  whence  its  line  runs  north- 
westerly through  Salem,  Huron,  Redfield,  and  Aberdeen,  S.  Dak.,  to 
Oakes,  N.  Dak.,  where  it  connects  with  the  Northern  Pacific  and  the 
Soo  Line.  This  line  crosses  the  Great  Northern  near  Port  Emma, 
N.  Dak.  This  north  and  south  line  of  the  Chicago  &  North  Western 
crosses  the  Great  Northern  just  north  of  Centerville,  the  Chicago, 
Milwaukee  &  St.  Paul  at  Parker,  the  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  east  and  west  line  from  Sioux  Falls  to  Mitchell  at  Salem, 
and  the  Chicago,  Milwaukee  &  St.  Paul  again  at  Vilas;  and  connects 
with  the  Great  Northern  at  Huron,  with  the  Chicago,  Milwaukee  & 
St.  Paul  at  Redfield,  and  with  the  Minneapolis  &  St.  Louis,  the 
Chicago,  Milwaukee  &  St.  Paul,  and  the  Great  Northern  at  Aberdeen. 

The  North  Western  has  east  and  w;est  lines  diverging  from  Tracy, 
Minn.,  one  running  west  through  Elkton,  Lake  Preston,  and  Huron, 
to  Pierre,  S.  Dak.,  430  mUes  from  Omaha  and  424  miles  from  Minne- 
apolis, the  other  running  west  through  Watertown,  Elrod,  and  Red- 
field,  S.  Dak.,  to  Gettysburg,  S.  Dak.,  428  miles  from  Omaha  and 
400  miles  from  Minneapolis. 

The  Minneapolis  &  St.  Louis  has  an  east  and  west  line  through 
Minnesota,  through  Watertown,  Conde,  and  Millard,  S.  Dak.,  to 
Le  Beau,  394  miles  from  Minneapolis.  This  line  is  substantially 
midway  between  the  Chicago,  Milwaukee  &  St.  Paul  line  to  Mobridge 
and  the  Chicago  &  North  Western  line  to  Gettysburg.  Mobridge, 
Le  Beau,  and  Grettysburg  are  substantially  similar  distances  from 
Minneapolis.     The  Minneapolis  &  St.  Louis  has  a  line  from  Conde, 
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where  it  abo  connects  with  the  Chicago  &  North  Western,  north- 
westerly through  Aberdeen  to  Leola,  337  miles  from  Minneapolis. 

The  Great  Northern  system  has  an  east  and  west  line  in  the  extreme 
southern  part  of  North  Dakota  from  which  it  has  a  line  southwesterly 
from  Rutland,  N.  Dat.,  through  Burch  and  Claremont,  S.  Dak,  to 
Aberdeen,  S.  Dak.,  where  it  connects  with  the  Minneapolis  &  St. 
Louis,  the  Chicago  &  North  Western,  and  with  east  and  west  and 
north  and  south  lines  of  the  Chicago,  Milwaukee  &  St.  Paul.  It  also 
has  a  line  southwesterly  from  Benson,  Minn.,  through  Watertown 
and  Vienna,  S.  Dak.,  to  Huron,  S.  Dak.,  where  it  connects  with  the 
Chicago  &  North  Western.  It  connects  with  the  Chicago,  Milwaukee 
&  St.  Paul  at  Vienna,  and  at  Watertown  with  the  Chicago  &  North 
Western,  the  Minneapolis  &  St.  Louis,  and  the  Chicago,  Rock  Island 
&  Pacific.  It  has  another  line  southwesterly  through  Minnesota  and 
through  Sioux  Falls  and  Lennox,  S.  Dak.,  to  Yankton,  S.  Dak., 
where  it  connects  with  the  Chicago,  Milwaukee  &  St.  Paul  and  the 
Chicago  &  North  Western.  This  line  connects  with  the  Chic^o  & 
North  Western  near  Volin,  and  again  near  Viborg,  with  the  Chicago, 
Milwaukee  &  St.  Paul  at  Lennox,  and  with  the  Chicago  &  North 
Western,  the  Chicago,  Rock  Island  &  Pacific,  and  the  Chicago, 
Milwaukee  &  St.  Paul  at  Sioux  Falls. 

The  Great  Northern  and  the  Minneapolis  &  St.  Louis  lines  make  the 
rates  from  Aberdeen  to  Minneapolis  on  both  wheat  and  coarse  grains 
12.5  cents,  which  rate  is,  of  course,  met  by  these  defendants.  The 
Minneapolis  &  St.  Louis  rate  from  Le  Beau  to  Minneapolis  is  17.5 
cents  and  defendants'  rates  from  Mobridge  and  Gettysburg  are  the 
same.  At  Millard,  about  40  miles  east  of  Le  Beau,  where  the  Min- 
neapolis &  St.  Louis  crosses  the  Chicago,  Milwaukee  &  St.  Paul,  the 
rate  to  Minneapolis  is  15.5  cents  and  at  Faulkton,  about  10  miles 
south,  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Chicago  &  North 
Western  have  the  same  rate  to  Minneapolis — 15.5  cents.  The  Minne- 
apolis &  St.  Louis  crosses  the  Chicago  &  North  Western  at  Northville 
and  the  Chicago,  Milwaukee  &  St.  Paul  at  Mellette,  from  both  of  which 
points  the  rate  to  Minneapolis  is  12.5  cents.  At  Conde,  where  the 
Minneapolis  &  St.  Louis  line  through  Aberdeen  connects  and  where  the 
Chicago  &  North  Western  is  crossed,  the  rate  is  the  same  as  from 
Aberdeen — 12.5  cents.  At  Bradley,  some  30  miles  farther  east, 
the  crossing  of  the  Chicago,  Milwaukee  &  St.  Paul,  the  Minneapolis 
rate  is  12  cents,  and  at  Watertown,  some  30  miles  farther  east,  it  is 
via  all  lines  11.5  cents.  The  rate  to  Omaha  from  Mobridge  is  24.5 
cents  on  wheat,  23.5  cents  on  coarse  grains  and  from  Gettysburg  the 
rates  are  24  cents  on  each.  At  Watertown  the  rates  are  20.5  cents 
on  wheat  and  19.5  cents  on  coarse  grains  to  Omaha. 

From  Huron  to  Minneapolis  the  Great  Northern  makes  a  rate  of 
12.5  cents  on  both  wheat  and  coarse  grains,  and,  as  has  been  seen, 
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this  line  passes  thiou^  Watertown  firom  which  point  the  rate  is  11.5 
cents.  From  Yankton,  S.  Dak.,  300  miles  firom  Minnei^Iis,  the  Great 
Northern  makes  the  rate  to  Minneapolis  on  both  wheat  and  coarse 
grains  12.5  cents,  and  to  Omaha,  217  miles,  the  rates  are  also  12.5 
cents.  At  Sioux  Falls,  the  distance  to  Minneapolis  has  been  reduced 
from  300  miles  to  238  miles,  while  the  distance  to  Omaha  has  been 
increased  firom  217  to  246  miles,  and  the  rates  to  Minneapolis  are  12 
cents  on  wheat  and  11.5  cents  on  coarse  grains,  while  to  Omaha  the 
rates  are  14  cents  on  wheat  and  12  cents  on  coarse  grains.  Proceed- 
ing along  this  Great  Northern  line  the  distance  to  Minneapolis  con- 
tinually grows  less  and  that  to  Omaha  greater. 

The  defendants,  as  well  as  the  other  systems,  have  numerous  branch 
lines  in  this  territory  ^vdiidi  have  not  been  especially  referred  to, 
but  whidi  serve  to  render  the  situation  more  intensely  competitive, 
and  to  add  to  the  sensitiveness  of  the  rates  on  grain  which  here,  as 
elsewhere,  are  extremely  sensitive. 

It  appears  that  the  greater  part  of  the  hfiul  over  the  Great  Northern 
road  from  its  South  Dakota  stations  to  Minneapolis  is  in  the  state  of 
Minnesota,  and  these  rates  from  South  Dakota  points  have  been 
graded  up  from  their  rates  from  Minnesota  points.  It  is  understood 
tiiat  the  rates  from  Uie  Mbmesota  state  line  to  Minneapolis  were 
fixed  through  some  understanding  between  the  Minnesota  state  com- 
mission and  the  Great  Northern,  and  its  rates  from  South  Dakota 
seem  to  be  fairly  and  equitably  graded  up.  It  is  admitted  that  some 
three  or  four  years  ago  uniform  reductions  were  made  in  the  rates 
from  South  Dakota  points  to  Minneapolis  by  all  of  the  roads  in  South 
Dakota.  Complainant  argues  that  some  of  these  lines  were  remote 
from  Great  Northern  competition  and  need  not  have  been  affected 
by  the  Great  Northern  rates  against  their  will.  Defendants  and  inter- 
veners, however,  assert  that  the  Great  Northern  and  Minneapolis  & 
St.  Louis  lines  control  practically  all  of  the  rates  on  grain  from  South 
Dakota. 

Complainant's  representative  was  asked  to  furnish  a  statement  of 
the  rates  which  he  thought  ought  to  be  made  from  this  territory  to 
Omaha,  and  in  compliance  with  that  request  has  filed  a  clear  and 
comprehensive  explanation  of  complainant's  wishes.  Those  wishes 
are  based  squarely  upon  the  proposition  that  defendants'  rates  to 
Omaha  from  South  Dakota  points  should  not  be  greater  than  the 
rates  on  the  Great  Northern  or  the  Soo  Line  to  Minneapolis  for  simi- 
lar distances.  It  is  not  necessary  to  here  repeat  the  many  things 
that  have  been  said  with  regard  to  the  consideration  that  should  be 
given  to  distance  as  a  factor  in  rate  adjustments.  It  is  undoubtedly 
an  element,  and,  all  other  things  being  equal,  it  perhaps  is  a  con- 
trolling element,  but  it  can  hardly  control  where  other  substantia] 
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considerations  are  materially  different,  and  the  fact  that  the  Great 
Northern  Railroad  sees  fit  to  haul  grain  from  Brctoklamd,  N.  Dak.,  to 
Minneapolis — ^257  miles — ^for  12  cents  per  100  pounds  does  not  seem 
to  impose  upon  defendants  the  obligation  of  hauling  grain  from 
Tripp  to  Omaha — 258  miles — for  the  same  rate. 

Complainant  proposes  equal  rates  to  Omaha  and  Minneapolis, 
where  the  distance  is  the  same,  and  in  territory  which  is  nearer  to 
Omaha  differentials  in  favor  of  Omaha  substantially  the  same  as 
those  in  favor  of  Minneapolis  where  the  distance  is  less  to  Minne- 
apolis. The  exception  to  this  is  suggested  rates  from  points  on  the 
Chicago  &  North  Western,  Redfield  to  Grettysburg,  and  Huron  to 
Pierre,  which  are  less  than  existing  rates  to  either  Omaha  or  Minne- 
apolis. As  has  been  seen,  the  Great  Northern  makes  the  rate  to 
Minneapolis  from  Huron  12.5  cents.  The  rates  to  Omaha  are  17 
cents  on  wheat  and  14.5  cents  on  coarse  grains.  From  Wolsey,  a 
few  miles  west,  the  rates  are  sUghtly  higher  to  both  Omaha  and 
Minneapolis.  At  Ree  Heights,  perhaps  50  miles  west  of  Wolsey  and 
substantially  equally  distant  from  Omaha  and  Minneapolis,  the 
Minneapolis  rates  are  18  cents  on  both  wheat  and  coarse  grains, 
while  to  Omaha  the  wheat  rate  is  20  cents  and  the  coarse-grain  rate 
19.5  cents.  At  Harrold,  possibly  40  miles  farther  west,  the  rates  to 
Minneapolis  are  20.5  cents,  and  to  Omaha  22  cents,  on  both  wheat 
and  coarse  grains.  At  Pierre  the  Omaha  rates  and  the  Minneapolis 
rates  are  the  same — 22  cents.  There  does  not  seem  to  be  any  con- 
trolling competition  at  Wolsey  which  should  not  have  the  same 
relative  effect  at  all  points  west  of  there  to  and  including  Pierre. 
From  Redfield  to  Gettysburg  the  Minneapolis  and  Omaha  rates  seem 
to  be  graded  up  substantially  on  a  parity.  On  the  Chicago,  Milwau- 
kee &  St.  Paul  west  of  Mitchell  to  and  including  Chamberlain  the  rates 
to  Minneapolis  grade  up  more  rapidly  than  do  the  rates  to  Omaha. 

Complainant's  proposed  schedule  of  rates  asks  in  effect  that  rates 
from  northwestern  Iowa  points  to  Omaha  be  fixed  on  the  basis  of  the 
Iowa  state  distance-tariff  rates  to  Council  Bluffs.  No  especial 
emphasis  was  laid  on  this  Iowa  situation,  although  complainant  fur- 
nished testimony  of  inconvenience  to  Omaha  shippers  and  alleged 
discrimination  against  them  because  of  disparity  of  rates  from  the 
same  points  to  Omaha  as  between  defendants'  lines  on  accoimt  of 
certain  practices  with  regard  to  bills  of  lading  on  part  of  the  Chicago 
&  North  Western  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha. 
Being  asked  what  harm  could  be  done  Omaha  if  one  of  defendants 
charged  a  higher  rate  than  the  other  from  a  point  in  northwestern 
Iowa  to  Omaha,  complainant's  representative  replied  that  if  the  grain 
which  they  buy  or  desire  to  buy  is  in  an  elevatdr  on  the  track  of  the 
carrier  having  the  higher  rate  it  must  bear  a  higher  transport>ation 
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charge.  The  complaint  as  to  northwestern  Iowa  points  seems  to  be 
principally  against  defendants,  Chicago  &  North  Western  and  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha  railways,  and  those  defendants 
in  their  brief  say: 

We  have  not  discuflsed  at  any  length  the  special  features  that  may  exist  with  respect 
to  northwestern  Iowa  rates,  and  our  argument  has  been  confined  to  rates  from  South 
Dakota  points,  for  the  reason  that  if  there  is  any  substantial  basis  of  complaint  as  to 
the  adjustment  of  rates  to  Omaha  at  any  of  the  points  in  northwestern  Iowa  referred 
to,  that  can  be  very  readily  disposed  of  without  affecting  the  consideration  of  the  main 
question,  namely,  whether  or  not  the  rates  to  Omaha  from  South  Dakota  points  should 
be  based  upon  the  short-line  rates  to  Minneapolis  made  under  competitive  conditions 
which  do  not  exist  with  respect  to  Omaha. 

Defendants  have  also  indicated  a  readiness  to  correct  any  indi- 
vidual rate  that  may  inadvertently  be  out  of  line.  These  expressions 
are  doubtless  made  in  good  faith  and  pave  the  way  for  understandings 
between  complainant  and  defendants  on  the  points  to  which  they 
refer. 

The  real  and  important  question  here  is  whether  or  not  defendants 
should  be  required  to  establish  rates  from  the  territory  in  question 
to  Omaha  on  a  basis  of  like  rates  for  like  distances  as  compared  with 
their  rates  from  same  points  to  Minneapolis.  Upon  the  whole 
record  we  are  forced  to  the  conclusion  that  the  rates  to  Minneapolis 
are  strongly  influenced  or  controlled  by  competitive  conditions  which 
do  not  likewise  affect  the  rates  to  Omaha.  The  interests  of  the 
Minneapolis  lines  which  do  not  also  reach  Omaha,  as  well  as  the 
demands  of  the  milling  interests  at  Minneapolis;  create  conditions 
which,  as  to  the  rates  and  transportation  to  Minneapolis,  are  substan- 
tially dissimilar  from  those  which  apply  to  the  rates  and  the  trans- 
portation to  Omaha. 

The  complaint  will  be  dismissed. 
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No.  3021. 

SOUTHERN  COTTON  OIL  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


No.  3165. 
SAME 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


SubmUUd  April  11, 1910.    Decided  October  4, 1910. 


Qmd^  cotton-Beed  oil  shipments  were  made  into  Savannah,  Ga.,  on  local  rates  from 
points  in  Georgia  and  Alabama,  there  refined  and  then  reshipped  on  balance  of 
through  rates  from  various  i>oints  of  origin  to  ultimate  destinations.  Betweea 
the  inbound  and  the  outbound  movements  the  rates  had  been  advanced  2  cents 
per  100  pounds,  and  defendants  applied  on  these  shipments  the  higher  throng 
rates  in  effect  at  time  of  reshipment.  Upon  complaint  that  the  higher  chaiges 
were  unlawful;  Heldt  '^^^^  the  legal  rates  applicable  on  these  shipments  weie  the 
rates  in  effect  at  the  time  of  the  initial  movement.    Reparation  awarded. 

H.  W.  B.  Cflover  for  complainant. 

0.  B.  Northrop,  B.  WaUon  Moore,  and  Sloss  D.  Baxter  for  Southern 
Railway  Company. 

B.  Walton  Moore  for  Atlantic  Coast  Line  Railroad  Company  and 
Ocean  Steamship  Company  of  Savannah. 

Charles  T.  Airey  for  Central  of  Georgia  Railway  Company. 

Repobt  of  ths  Commission. 

• 

Clements,  Commissioner: 

Each  of  these  cases  involves  substantially  the  same  questions. 
Thej  were  heard  together,  and  will  be  so  disposed  of.  Crude  cotton- 
seed oil  was  shipped  into  Savannah,  Ga.,  on  the  local  rates  from 
the  various  points  of  origin,  and  after  refining  at  that  place  it  mB 
reshipped  on  the  balance  of  the  through  rates  from  points  of  origin 
to  ultimate  destinations;  but  between  the  times  of  inboimd  and 
outbound  movements  the  rates  had  been  advanced  2  cents  per  100 
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pounds,  and  under  the  provisions  of  the  tariffs,  as  interpreted  by 
defendants,  they  applied  the  higher  through  rates  in  effect  at  the 
time  of  reshipment. 

In  case  No.  3021,  wherein  the  Atlantic  Coast  Line  Railroad  Com- 
pany and  the  Ocean  Steamship  Company  of  Savannah  are  named  as 
defendants,  two  carloads  of  cotton-seed  oil  are  involyed,  which 
moved  from  Yaldosta  and  Bainbridge,  Ga.,  to  Savannah,  April  25 
and  26,  1908,  and  after  refining  were  reshipped  to  New  York  City 
November  12,  1908,  and  February  20,  1909.  These  shipments  con- 
tained an  aggregate  weight  of  102,500  poimds,  on  which  the  local 
rate  tp  Savannah  of  19  cents'  per  100  pounds,  aggregating  $194.74, 
was  collected.  At  the  time  of  these  initial  movements  the  through 
rates  from  Yaldosta  and  Bainbridge  to  the  city  of  New  York  were 
27  cents  per  100  pounds  by  way  of  the  Atlantic  Coast  Line  and 
the  line  of  the  Ocean  Steamship  Company.  These  rates  were  in 
effect  until  March  15,  1910,  when  they  were  increased  to  29  cents. 

The  contention  of  defendants  with  respect  to  this  overcharge  is 
that  the  increased  rates  of  29  cents  became  effective  October  1, 1908; 
but  its  tariff  upon  which  this  contention  was  based  was  not  filed 
under  proper  powers  of  attorney  from  defendants,  and  therefore  was 
not  legally  effective.    The  29-cent  rates  were  based  upon  this  defective 
tariff  and  the  tariff  of  the  Atlantic  Coast  line,  effective  October  30, 
1907,  which  provided  that  on  crude  oil  shipped  locally  when  refined 
the  through  rates  to  be  applied  should  be  those  in  effect  at  the  ti^e 
of  reshipment.    This  provision  was  clearly  contrary  to  law,  as  indi- 
cated in  ruling  of  the  Commission  on  May  29,  1907,  entitled  In  ths 
Matter  of  Through  Routes  and  Through  liatea,  12  I.  C.  C.  Rep.,  163, 
which  held  that  the  rate  applicable  to  all  through  shipments  is  the 
rate  in  effect  at  the  time  of  the  initial  movement.    Therefore,  the 
charge  of  29  cents  on  these  shipments  moving,  as  stated,  on  Novem- 
ber 12,  1908,  ^and  February  20,  1909,  resulted  in  an  overcharge  of 
S20.50,  which  the  defendants  will  be  required  to  refund,  with  interest 
from  February  20,  1909. 

In  case  No.  3165  the  shipments  of  cotton-seed  oil  moved  into 
Savannah  from  various  points,  including  Dothah  and  Montgomery, 
Ala.;  Newnan,  Americus,  Dawson,  Atlanta,  Augusta,  and  Dublin, 
all  in  the  state  of  Georgia.    The  outbound  shipments  were  to  Pitts- 
burg, Pa.,  Boston,  Mass.,  New  York,  N.  Y.,  and  Bayonne,  N.  J.    It 
is  unnecessary  to  set  forth  in  detail  the  rates  on  and  weights  of  the 
18  carloads  involved  in  this  complaint,  the  essential  facts  being  that 
more  than  a  million  pounds  of  the  crude  oil  moved  into  Savannah 
on  the  local  rates.    On  the  outbound  movement  the  expense  bills 
for  the  shipments  into  Savannah  were  applied  as  part  payment  of 
the  through  rates  from  points  of  oririn  of  the  crude  oil  to  ultimate 
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destinations  on  outbound  shipments^  aggregating  791,684  pounds, 
of  refined  oil  from  Sayannah.  The  shipments  into  Savannah  all 
moved  in  the  month  of  September,  1908.  On  October  1,  1908,  the 
Central  of  Georgia,  by  amendments  to  the  tariffs  in  effect  prior  to 
that  time,  increased  the  rates  on  cottonnseed  oil  refined  in  transit 
from  points  of  origin  to  the  destinations  named  above  by  the  sam 
of  2  cents,  and  when  these  shipments  moved  forward  the  higher 
rates  then  in  effect  were  applied  under  the  refining-in-transit  rules 
of  that  road,  which  provided  that  the  through  rates  to  be  applied 
should  be  those  in  effect  at  the  time  of  reshipment.  This  provision, 
as  above  stated,  was  clearly  contrary  to  the  law  as  interpreted  by 
the  Commission.  It  is  unnecessary  to  further  refer  to  these  unlawful 
rate  applications,  as  both  the  Atlantic  Coast  line  and  the  Central  d 
Georgia  have  corrected  their  refining-in-transit  tariffs  to  conform  to 
the  law  in  this  respect. 

The  defendants  contend  that  complainant  is  not  entitled  to  repara- 
tion because  of  the  impossibility  of  identifying  each  of  the  outgoing 
shipments  from  the  refinery  as  having  originated  at  any  of  the  pa^ 
ticular  points  of  origin.  There  was,  however,  no  proof  of  substitu- 
tion, nor  was  there  any  indication  that  the  crude  oil  moved  into  the 
refinery  was  not  substantially  the  same  as  the  refined  oil  shipped 
out,  and  it  appears  that  these  shipments  were  handled  in  substan- 
tially the  same  maimer  as  was  generally  customary  at  that  time  in 
the  application  of  transit  privileges  and  practices.  It  will  be  observed 
that  these  shipments  all  moved  prior  to  the  promulgation  by  the 
Commission  on  May  3,  1910,  of  its  views  respecting  the  legality  of 
transit  privileges  and  practices  of  the  kind  as  expressed  in  In  the 
Matter  of  Substitution  of  Tonnage  at  Transit  Points,  18  I.  C.  C.  Rep., 
280.  Nothing  herein  said  is  to  be  taken  as  modifying  our  views  as 
therein  expressed  or  as  in  derogation  of  present  duly  established  rules 
and  regulations  of  carriers  in  conformity  therewith  intended  to  pre- 
serve the  integrity  of  the  lawfully  established  rates.  We  have  con- 
sidered the  claims  now  before  us  in  the  light  of  the  customary 
regulations  and  practices  in  vogue  at  the  time  these  shipments  moved, 
and  in  view  of  all  the  facts  appearing  we  are  convinced  and  so  find  that 
there  was  exacted  of  the  complainant  rates  which  were  unjust  and 
unlawful  io  the  extent  of  2  cents  per  100  pounds  on  the  shipments 
here  involved  and  that  the  complainant  is  entitled  to  reparation  in  the 
sum  of  $158.19,  with  interest  from  March  5, 1909,  as  follows:  From  the 
Central  of  Georgia  Railway  Company,  Merchants  &  Miners  Transporta- 
tion Company,  and  Pennsylvania  Railroad  Company  in  the  sum  of 
$2.31  on  one  shipment  of  refined  cotton-seed  oil,  weighing  11,575 
pounds,  from  Dothan,  Ala.,  to  Pittsburg,  Pa.;  from  the  Central  of 
Georgia  Railway  Company  and  Old  Dominion  Steamship  Company,  aa 
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follows:  In  the  sum  of  $7.66  on  one  shipment  of  refined  cotton-seed  oil, 
weighing  38,299  pounds,  from  Newnan,  Ga.,  to  Boston,  Mass.;  in  the 
sum  of  $16.16  on  two  shipments,  weighing  in  the  aggregate  80,763 
pounds^  from  Americus,  Ga.,  to  New  York,  N.  Y. ;  in  the  sum  of  $31.84 
on  three  shipments,  weighing  in  the  aggregate  159,200  pounds,  from 
Dawson,  Ga.,  to  New  York,  N.  Y.;  in  the  sum  of  $22.42  on  two  ship- 
ments, weighing  in  the  aggregate  112,108  pounds,  from  Atlanta,  Ga., 
to  New  York,  N.  Y.;  in  the  sum  of  $18.44  on  two  shipments,  weighing 
in  the  aggregate  92,200  pounds,  from  Augusta,  Ga.,  to  New  York, 
N.  Y.;  and  in  the  sum  of  $23.14  on  two  shipments,  weighing  in  the 
aggregate  116,725  pounds,  from  Montgomery,  Ala.,  to  New  York, 
N.  Y.;  from  the  Central  of  Georgia  Railway  Company,  Southern 
Railway  Company,  Philadelphia,  Baltimore  &  Washington  Railroad 
Company,  and  Central  Railroad  Company  of  New  Jersey,  as  follows: 
In  the  sum  of  $4.33  on  one  shipment  of  refined  cotton-seed  oil, 
weighing  21,641  pounds,  from  Newnan,  Ga.,  to  Bayonne,  N.  J.,  and 
in  the  sum  of  $3.09  on  one  shipment,  weighing  15,479  pounds,  from 
Montgomery,  Ala.,  to  Bayonne,  N.  J.,  and  from  the  Wrightsville  & 
Tennille  Railroad  Company,  Central  of  Georgia  Railway  Company, 
and  Old  Dominion  Steamship  Company  in  the  sum  of  $28.81  on  three 
shipments  of  refined  cotton-seed  oil,  weighing  in  the  aggregate 
144,060  pounds,  from  Dublin,  Ga.,  to  New  York,  N.  Y. 
Orders  in  accord  herewith  will  be  issued. 
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No.  3136. 
CHICAGO  CAR  LUMBER  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


SubmiUed  June  t8, 1910.    Decided  October  10, 1910. 


Rep«ration  awftrded  upon  four  carload  BhipmentB  of  railroad  ties  between  Tennesne 

Ridge,  Tenn.,  and  Louisville,  Ky. 

Adams,  Boll  dk  Adams  and  James  B.  Wescott  for  complainant. 
W.  0.  Bearing  for  Louisville  &  Nashville  Railroad  Company. 

Repobt  of  thb  Commission. 

Knapp,  Chairman: 

The  complainant  entered  into  a  contract  with  the  Cleveland, 
Cincinnati;  Chicago  &  St.  Louis  Railway  Company  to  furnish  it  at 
Shirley,  Ind.,  a  certain  number  of  ties,  and  by  the  terms  of  said 
contract  the  complainant  was  to  deliver  the  ties  to  the  carrier  at 
Louisville,  Ky.,  so  that  they  could  be  carried  from  Louisville  to 
Shirley  free  of  charge  on  account  of  being  company  material.  Acting 
under  such  contract  the  complainant  on  December  15  and  16,  1908, 
shipped  four  carloads  of  railroad  ties  aggregating  in  weight  190,800 
pounds  from  Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind.,  upon  which 
there  was  chained  and  collected  the  amount  of  $648.72  based  upon  a 
rate  of  34  cents  per  100  pounds,  which  was  constructed  of  a  rate  of 
33  cents  to  Louisville  plus  a  1-cent  bridge  toll  across  the  Ohio  River. 
The  defendant,  upon  the  theory  that  there  was  a  misrouting,  has 
refunded  the  amount  of  $457.92,  being  the  difference  between  the  tota) 
amount  paid  based  on  a  33-cent  rate  and  that  which  would  have 
been  paid  based  on  a  9-cent  rate,  the  9-cent  rate  being  in  force 
between  Tennessee  Ridge  and  Evansville,  Ind.,  on  the  direct  line 
to  Shirley  by  another  route.  This  petition  is  brought  for  the  purpose 
of  obtaining  reparation  in  the  amount  of  1  cent  per  100  pounds 
applied  to  the  weight  of  the  shipment  or  $19.08.  The  complainant 
insists  that  the  lumber  rate  between  Tennessee  Ridge  and  Louisvillai 
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which  was  8  cents  per  100  pounds,  should  have  applied  to  the  trans- 
portation of  ties.  The  Commission  has  repeatedly  held  that  the  rate 
on  ties  should  not  exceed  the  rate  on  lumber  from  which  they  are 
made;  and  while  the  defendant  does  not  always  equalize  lumber  and 
tie  rates,  it  has  usually  done  so  when  requested  by  complainant. 
In  this  case  the  consigned  requested  the  defendant  to  put  in  an 
8-cent  rate  from  Tennessee  Ridge  to  Louisville,  which  was  con- 
temporaneously in  effect  on  lumber  between  these  points,  but  before 
the  request  could  be  complied  with  the  shipments  moved  and  the 
33-cent  rate  had  to  be  applied,  though  the  8-cent  rate  was  sub- 
sequently established  and  is  now  in  effect. 

Although  the  difficulty  would  have  been  avoided  had  the  consigncMr 
awaited  the  publication  of  the  8-cent  rate  before  shipping,  we  are 
of  the  opinion  that  the  rate  upon  ties  shoul4  not  have  exceeded  the 
lumber  rate,  and  we  find  that  all  charges  in  excess  of  8  cents  per 
100  pounds  were  imreasonable. 

An  order  will  be  entered  awarding  reparation  to  complainant  in 
the  sum  of  $19.08,  with  interest  from  January  1,  1909,  and  directing 
defendant  to  maintain  for  a  period  of  two  years  a  rate  for  the  trans- 
portation of  ties,  in  carloads,  from  Tennessee  Ridge,  Tenn.,  to 
Louisville,  Ey.,  which  shall  not  exceed  the  rate  contemporaneously 
in  effect  for  carriage  between  the  same  points  of  lumber  similar  in 
quality  to  that  from  which  the  ties  are  made. 
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No.  3063. 

IN  THE  MATTER  OF  EXTRA  FARE  PAID  BY  PASSENGERS 
BY  REASON  OF  THE  NONVALIDATION  OF  THE  RETURN 
,  PORTIONS  OF  LIMITED  EXCURSION  TICKETS. 


Decided  October  11,  1910. 


Respondents'  present  regulations  providing  for  refund  to  passenger  of  excess  amounti 
collected  on  account  of  passenger's  failure  to  validate  round-trip  excursion  ticket 
found  to  be  reasonable. 

0, 0.  Whittemore  for  Las  Vegas  &  Tonopah  Railroad  Company. 
E.  N.  Clark  and  T.  L.  Philips  for  Denver  &  Rio  Grande  Railroad 
Company. 

W.  R/KeUy  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
^   Company. 

Hale  Holden  for  the  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Knapp,  Chairman: 

This  is  a  proceeding  instituted  by  the  Commission  on  its  own  motion 
with  particular  reference  to  the  following  transaction : 

On  September  10, 1909,  Mrs.  Maria  Walsh  purchased  from  the  agent 
of  the  Las  Vegas  &  Tonopah  Railroad  Company  at  Goldfield,  Nev.,  a 
limited  round-trip  ticket  from  Goldfield,  Nev.,  to  Omaha,  Nebr.,  via  the 
lines  of  the  Las  Vegas  &  Tonopah  Railroad  Company  to  Las  Vegas, 
Not.,  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  Company 
to  Salt  Lake  City,  Utah,  the  Denver  &  Rio  Grande  Railroad  Company 
to  Denver,  Colo.,  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
to  Omaha,  Nebr.,  and  return  via  the  same  route.  The  return  portion 
of  the  ticket  was  not  validated  at  Omaha  before  being  presented  for 
return  passage,  as  required  by  the  tariff  and  the  contract  printed  on 
the  ticket.  Through  error  on  the  part  of  railroad  conductors  the 
return  portion  of  the  ticket,  although  not  validated,  was  accepted  by 
the  Chicago,  Burlington  &  Quincy  Railroad  Company,  the  Denver 

&  Rio  Gbrande  Railroad  Companyi  and  the  San  Pedro,  Los  Angeles  & 
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Company,  but  the  Las  Vegas  &  Tonopah  Railroad 

\o  accept  the  ticket  for  the  portion  of  the  journey 

Goldfield,  thereby  subjecting  the  passenger  to  the 

tional  fare  in  the  sum  of  $11.55. 

JL.  C.  C.  No.  104,  eflFective  November  5,  1909,  the  Las 

.piih  Railroad  Company  published  the  following  rules 

efund  of  extra  fares  exacted  from  passengers  by  reason 

to  validate  tickets: 


'«*K8  PAID  ACCOUNT  NONVALIDATION  OF  ROUND-TRIP  TICKETS  ALL  AGENTS 

AND  CONDUCTORS. 

''^enger  holding  a  round-trip  signature  ticket  (the  contract  thereof  and 

er  which  it  is  sold  requiring  that  it  be  validated  before  it  can  be  accepted 

^age)  neglects  to  have  the  same  executed  for  return,  the  Las  Vegas  & 

.  road  Company  will  refund  the  amount  passenger  is  obliged  to  pay  retiam- 

oady  providing  all  other  conditions  of  the  contract  of  the  ticket  and  the 

r  which  it  is  sold  are  complied  with. 

will  only  be  made  providing  the  amount  paid  returning  is  for  transportation 

r.  uie  roads  and  via  the  same  jimction  points,  as  the  imused  ticket  held  by  the 

'   aud  the  original  purchaser  can  and  does  furnish  a  satisfactory  affidavit  that 

'  is  used  in  accordance  with  all  the  conditions  of  the  tariff  under  which  it  was 

I  the  contract  thereof,  with  the  sole  exception  of  validating  it  for  return. 

r  will  also  be  required  to  furnish  receipt  (or  receipts)  or  other  evidence  satis- 

to  the  railroad  companies  that  such  fare  or  fares  were  paid  returning. 

.m  portion  of  signature  tickets  which  have  not  been  validated  for  return  in 

:aQce  with  contract  must  not  be  honored  by  conductors.    Fare  should  be  collected 

I  scheduled  stop  of  train,  at  which  passenger  should  purchase  ticket  to  original 

ing  point  of  ticket.    Receipt  should  be  given  for  fare  paid  on  train  and  passenger 

ructed  to  secure  receipt  for  ticket  purchased. 

Similar  rules  hare  been  published  by  the  other  respondents  in  this 

roceeding  as  follows:  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 

'ompany,  I.  C.  C.  No.  465,  effective  January  10,  1910;  Denver  & 

Rio  Grande  Railroad  Company,  I.  C.  C.  No.  875,  effective  January  15, 

1910;  and  Chicago,  Burlington  &  Quincy  Railroad  Company,  I.  C.  C. 

No.  2089,  effective  October  15,  1909. 

The  matter  was  brought  to  the  attention  of  the  Commission  by 
application  of  the  Las  Vegas  &  Tonopah  Railroad  Company  for  per- 
mission to  make  refund  to  Mrs.  Walsh,  due  to  the  fact  that  the  tariff 
rule  had  not  been  published  when  she  made  the  journey. 

The  respondent  carriers  above  mentioned,  over  whose  lines  Mrs. 
Walsh  traveled,  have  filed  answers  setting  forth  at  length  the  rea- 
sons which  induce  them  to  require  validation,  the  principal  reason 
being  to  prevent  fraudulent  use  of  tickets  by  persons  not  entitled  to 
return  passage  thereon. 

The  rules  which  have  been  published  by  all  of  the  respondents 
appear  to  be  reasonable  and  perhaps  go  further  to  protect  the  passen- 
ger from  his  own  carelessness  than  the  Commission  would  be  inclined 
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to  require.  Therefore,  as  it  is  apparently  unnecessary  to  enter*  an 
order  requiring  a  change  in  the  carriers'  practice,  no  hearing  on  that 
phase  of  the  case  would  seem  to  be  required.  Hie  only  question  re- 
maining is  whether  refund  to  Mrs.  Walsh  of  $11. 55  shall  be  authorized. 
The  Commission  has  declined  heretofore  to  grant  reparation  on  pas- 
senger claims  due  to  a  reduction  in  the  passenger  fare  (Rule  46, 
Conference  Rulings  Bulletin  No.  4),  and  the  claim  in  this  case  appean 
to  be  analogous  to  claims  whidi  the  Commission  has  refused  to  enter- 
tain. That  is  to  say,  Mrs.  Walsh  is  claiming  reparation  under  a  right 
which  she  did  not  possess  at  the  time  she  performed  the  traveL  More- 
over, it  is  probable  that  numerous  other  persons  are  in  the  same  sit- 
uation and  would  be  entitled  to  reparation  if  it  were  allowed  id  this 
particular  case.  Since  the  proceeding  has  been  instituted  two  more 
claims  of  a  similar  nature  have  been  filed  with  the  Commission  by  the 
Las  Vegas  &  Tonopah  Railroad  Company.  An  order  will  be  entered 
discontinuing  the  proceeding,  and  the  Las  Vegas  &  Tonopah  Railroad 
Company  will  be  advised  that  the  Commission  declines  to  authorize 
the  refund  to  Mrs.  Walsh. 

The  Conmiission  is  of  opinion  that  all  carriers  should  establish  r^;Q- 
lations  relating  to  refund  of  excess  amoimts  collected  from  passengers 
by  reason  of  their  failure  to  validate  roimd-trip  excursion  tickets 
which  shall  be  at  least  as  favorable  to  the  passenger  as  those  above 
quoted  from  respondents'  tariffs,  and  oa^rriers  that  have  failed  to  in- 
corporate such  provisions  in  their  tariffs  are  advised  to  amend  them 
in  conformity  with  this  conclusion. 

lOLaCBe^* 
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No.  2964. 

GEORGE  W.  RITER 

v. 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  September  6, 1910,    Decided  October  10, 1910. 


1.  There  is  great  force  in  the  poeition  of  coipplainant  that  good  faith  to  the  public 
would  require  defendants  to  state  in  advertisements  of  their  excursions  the 
total  amount  which  would  be  exacted  for  the  transportation  s^vice,  of  which 
validation  is  a  part;  but  it  is  difficult  to  see  how  it  can  be  held  to  be  a  violation 
<^  the  act  to  regulate  commerce  to  exact  a  part  of  the  tariff  rate  at  the  ticket 
office  when  the  ticket  is  sold  and  the  balance  of  that  rate  at  the  validating 
agency  when  the  ticket  is  validated. 

S.  While  it  seems  probable  that  in  some  instances  the  place  of  validation  might  be 
made  more  convenient  than  it  now  is  and  that  the  annoyance  to  the  public 
might  be  somewhat  lessened,  still  upon  the  showing  made  in  this  record  and 
upon  knowledge  of  the  situation,  the  Commission  hesitates  to  interfere  by  any 
general  rule.  If  special  instances  arise  where  the  inconvenience  is  undue, 
those  can  be  dealt  with  individually. 

5.  It  has  been  assumed  that  the  validation  of  these  excursion  tickets  was  a  regulation 

oifpractice  which  fell  within  the  jtuisdiction  of  this  Commission,  but  that  point 
has  not  been  particularly  considered,  and  is  not  decided, 
i.  Under  the  method  of  handling  these  validation  fees  they  never  find  their  way 
into  the  revenue  returns  of  the  carriers  to  this  Commission.  In  some  way  those 
fees  should  find  their  way  into  the  accounts  of  the  railroads;  but  the  circum- 
stance that  a  proper  accoimt  of  the  fees  is  not  given  does  not  of  necessity  stamp 
the  exaction  of  it  or  the  method  of  its  exaction  as  illegal. 

6.  Complainant's  contention  that  the  manner  in  which  these  validation  fees  are 

handled  amounts  to  a  violation  of  the  fifth  section  of  the  act  is  not  sustained. 

John,  A.  Street  for  complainant. 
Percy  L.  Williams  for  defendants. 

Refobt  of  thb  Commission. 

Pboutt,  Commissioner: 

This  complaint  is  directed  against  the  exaction  by  the  defendants 
of  the  50-cent  validating  charge. 

Excursion  tickets  are  frequently  sold  to  a  point  and  return  at  less 
than  the  sum  of  the  one-way  fares  to  and  from  that  destination.  If 
one  person  iises  the  ticket  to  destination  and  there  deUvers  it  to 
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another  person,  who  uses  the  return  portion,  transportation  is 
obtained  by  these  passengers  at  less  than  the  tariff  rate  and  at  less 
than  the  sum  paid  by  other  persons  receiving  the  same  service. 
This  is  plai^y  a  fraud,  both  upon  the  public  and  upon  the  railroad. 
For  the  purpose  of  preventing  this,  the  railroad  company  provides 
that  the  ticket  shall  only  be  good  in  the  hands  of  the  original  pur- 
chaser, and  requires  such  purchaser  to  identify  himself  when  required 
and  to ' '  vaUdate  "  his  ticket ;  that  is,  to  obtain  from  an  agent  appointed 
by  the  company  a  statement  that  the  ticket  has  been  presented  by  the 
original  purchaser  and  may  be  used  by  him  for  the  return  passage. 

No  question  is  made  of  the  propriety  of  requiring  validation  of  die 
ticket,  the  objection  of  the  complainant  being  directed  entirely  to  the 
manner  in  which  the  fee  is  exacted  and  the  validation  made. 

The  usual  fee  for  validation  is  50  cents;  and  this  fee  is  paid  at  the 
time  of  validation  to  the  validating  agent.  The  complainant  insists 
that  it  is  a  fraud  upon  the  public  to  advertise  an  excursion  rate  of  a 
certain  amount  and  then  require  payment  of  an  additional  amount. 
In  the  case  specially  referred  to  by  the  complainant  the  exclusion  was 
from  Salt  Lake  City  to  San  Francisco,  and  the  advertised  excursion 
rate  was  $42  for  the  round  trip.  The  complainant  paid  his  $42  and 
was  required  to  pay  at  San  Francisco  an  additional  sum  of  50  cents. 
This  he  declares  to  be  an  imposition  upon  the  public  which  ought  to  be 
forbidden. 

The  tariff  filed  with  the  Commission  fixes  the  charge  which  the 
passenger  must  pay.  This  tariff  provides  that  the  ticket  must  be 
validated  and  that  a  fee  of  50  cents  will  be  charged  for  that  service. 
Under  that  tariff  the  defendants  must  have  exacted  of  the  complainant 
$42.50.  There  is  great  force  in  the  position  of  the  complainant  that 
good  faith  to  the  publie  would  require  the  defendants  to  state  in 
their  advertisement  of  their  excursions  the  total  amount  which  would 
be  exacted  for  the  transportation  service,  of  which  validation  is  a  part, 
but  it  is  difficult  to  see  how  it  can  be  held  to  be  a  violation  of  the  act  to 
regulate  commerce  to  exact  a  part  of  the  tariff  rate  at  the  ticket 
office  when  the  ticket  is  sold  and  the  balance  of  that  rate  at  the  vali- 
dating agency  when  the  ticket  is  validated. 

The  complainant  also  claims  that  the  manner  in  which  these  tickets 
are  validated  imposes  an  unreasonable  burden  upon  the  public 
It  appears  from  the  testimony  that  sometimes  the  validation  is  at  the 
ticket  office  of  the  company.  This  is  usually  the  case  when  no  vali* 
dation  fee  is  required,  and  sometimes  when  such  fee  is  required. 
Ordinarily,  at  terminal  points  upon  the  Pacific  coast  where  great 
numbers  of  these  excursion  tickets  require  vaUdation,  special  validat- 
ing offices  are  set  apart  for  that  purpose.  These  offices  are  not  usu- 
ally at  the  railroad  station  where  the  passenger  takes  his  train,  nor 
at  the  city  ticket  office  of  the  company,  but  in  some  other  plaoe 
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where  aU  tickets  with  that  destination^  no  matter  by  what  route  they 
read,  must  be  vaUdated.  For  example,  in  the  city  of  San  Francisco, 
which  was  the  destination  of  the  complainant's  ticket,  the  validating 
office  is  a  considerable  distance  both  from  the  station  of  the  Southern 
Pacific  Company,  by  which  the  ticket  of  the  complainant  read,  and 
also  from  the  city  ticket  office  of  the  company.  The  complainant 
desired  to  take  a  certain  train  leaving  in  the  forenoon,  and  he  began 
nearly  two  hours  before  the  departure  of  the  train  to  attempt  to  obtain 
a  validation  of  his  ticket.  Pullman  tickets  can  not  be  obtained,  nor 
can  baggage  be  checked  upon  a  ticket  until  after  its  vaUdation. 
This  ticket  could  only  be  used  upon  the  date  of  its  vaUdation.  The 
complainant  was  unable  to  obtain  the  validation  of  his  ticket  in  time 
to  check  his  baggage  and  obtain  his  Pullman  space,  and  therefore 
lost  the  train  by  which  he  desired  to  go. 

The  complainant  does  not  claim  damages  by  reason  of  what  hap- 
pened to  him  upon  this  particular  occasion,  but  points  to  his  experi- 
ence as  illustrative  of  the  inconvenience  suffered  by  the  public  and 
asks  that  some  general  order  be  made  which  shall  prevent  similar 
occurrences. 

It  would  certainly  be  more  convenient  in  many  respects,  and  ap- 
parently in  all  respects,  so  far  as  the  passenger  is  concerned,  if  his 
ticket  could  be  validated  at  the  point  where  he  must  obtain  his 
Pullman  accommodations  and  arrange  for  the  checking  of  his  bag- 
gage. Upon  the  other  hand,  defendants  contend  that  if  validation 
is  to  mean  anything  it  must  be  in  charge  of  persons  who  have  some 
skill  in  the  detection  of  attempted  frauds,  and  who  can  determine 
whether  the  ticket  is  presented  for  vaUdation  Vy  the  original  pur- 
chaser. There  are  said  to  be  20  vaUdation  offices  upon  the  Pacific 
coast.  During  the  period  from  1901  to  1909,  inclusive,  580,704  tickets 
were  vaUdated  at  these  agepcies,  and  3,372  tickets  were  confiscated 
because  not  presented  by  the  proper  persons.  But  for  the  require- 
ment of  vaUdation  there  can  be  little  doubt  that  the  number  of  in- 
stances of  improper  use  of  these  tickets  would  have  been  much 
greater.  The  defendants  insist  that  if  the  tickets  were  to  be  vaUdated 
at  their  regular  ticket  office,  vaUdation  would  be  only  a  name,  and 
that  it  would  be  impossible  to  detect  the  frauds  which  are  detected 
at  present. 

Manifestly,  there  is  some  foimdation  for  the  claim  of  the  defend- 
ants. While  it  seems  probable  that  in  some  instances  the  place  of 
validation  might  be  made  more  convenient  than  it  now  is,  and  that 
the  annoyance  to  the  nubUc  might  be  somewhat  lessened,  stiU  upon 
the  showing  made  in  this  record  and  upon  our  knowledge  of  the  situa- 
tion, we  hesitate  to  interfere  by  any  general  rule.  If  special  instances 
arise  where  the  inconvenience  is  undue,  those  can  be  dealt  with 
individuaUy. 
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The  purchaser  should  be  in  all  cases  advised  when  he  buys  his 
ticket  that  it  must  be  validated^  and  that  a  yalidation  fee  will  be 
charged.  These  facts  should  be  plainly  stated  upon  the  face  of  tie 
ticket  itself.  Some  tickets  now  state  the  amount  of  the  fee  to  be 
exacted;  while  others  state  that  a  yalidation  fee  will  be  required  m 
accordance  with  the  terms  of  the  tariff.  We  think  the  purchaser 
should  in  all  cases  be  informed  upon  the  face  of  the  ticket  of  the 
amoimt  of  the  yalidation  fee.  If  so  adyised,  and  if  these  facts  appear 
in  the  contract  yery  little  just  complaint  can  be  made  as  to  want  of 
knowledge  on  the  part  of  the  passenger.  We  also  feel  that  railroad 
companies  should  exercise  great  care  in  providing  convenient  places 
for  the  establishment  of  validation  agencies  and  in  supplying  a  suffi- 
cient number  of  agents  so  that  what  occurred  in  the  case  of  the 
complainant  can  seldom,  if  ever,  happen.  It  was  said  in  testimony 
that  the  return  passage  must  be  begim  upon  the  day  of  validation, 
and  it  is  evident  that  if  the  ticket  were  to  be  validated  and  put  into 
the  hands  of  the  original  purchaser  for  an  indefinite  period,  tliis 
would  defeat  the  purpose  of  validation.  StUl,  it  would  seem  possible 
to  provide  for  some  reasonable  leeway  in  this  respect,  so  that  the 
passenger  leaving  in  the  morning  might  at  least  validate  his  ticket 
the  preceding  day. 

It  has  been  assumed  that  the  validation  of  these  excursion  tickets 
was  a  regulation  or  practice  which  fell  within  the  jurisdiction  of  this 
Commission,  but  that  point  has  not  been  particularly  considered, 
and  is  not  decided. 

This  validating  fee  is  paid  to  the  validation  agent.  The  Pacific 
coast  agencies  are  maintained  by  the  Transcontinental  Passenger 
Association,  and  the  agencies  account  to  the  association  for  the  fees 
received.  If  the  amoimt  of  these  fees  exceeds  the  expense  of  main- 
taining the  agency  the  surplus  is  transmitted  to  the  Transcontinental 
Passenger  Association,  whereas  if  the  cost  of  the  agency  is  greater 
than  the  receipts  in  the  way  of  fees  the  transcontinental  association 
makes  up  the  deficiency.  The  expenses  of  the  Transcontinental 
Passenger  Association  itself,  including  these  validating  expenses,  are 
paid  by  the  railroads  belonging  to  that  association  in  proportion  to 
the  mileage  of  the  railroads,  according  to  the  testimony  in  this 
,  record.  It  follows,  therefore,  that  imder  the  method  of  handling 
these  yalidation  fees  they  never  find  their  way  into  the  revenue 
returns  of  the  carriers  to  the  Interstate  Commerce  Commission.  For 
the  yalidation  of  tickets  at  the  20  agencies  on  the  Pacific  coast  during 
the  period  from  1001  to  1909,  inclusive,  over  $290,350  must  have  bem 
paid,  which  is  nowhere  reported  as  a  part  of  the  passenger  receipts  of 
the  railroads  handling  that  business. 
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This  is  clearly  wrong.  In  some  way  those  fees  shoxild  find  their 
way  into  the  accounts  of  the  raibroad.  But  the  circumstance  that  a 
proper  account  of  the  fee  is  not  given  does  not  of  necessity  stamp 
the  exaction  of  it,  or  the  method  of  its  exaction,  as  illegal. 

The  complainant  contends  that  the  manner  in  which  these  vali- 
dation fees  are  handled  amounts  to  a  violation  of  the  fiifth  section  of 
the  act,  but  we  are  imable  to  see  how,  in  the  transaction  as  detailed 
in  the  testimony,  there  is  anything  amounting  to  a  pooling  of  freights 
or  a  division  of  earnings. 

The  complaint  will  be  dismissed. 
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No.  2687. 
S.  M.  ISBELL  &  COMPANY 

V. 

LAKE  SHORE  &  MICHIGAN  SOUTHERN  RAILWAY  COM- 

PANY  ET  AL. 


Submitted  June  24, 1910.    Decided  October  10, 1910. 


Initial  carrier  held  not  responsible  for  misroutlng  shipment  via  an  Ohio  Blrer 
crossing  taking  higher  combination  than  might  have  been  obtained  via 
another  Ohio  River  crossing  using,  as  a  factor,  a  special  commodity  nte 
south  of  the  river,  the  Initial  carrier  not  being  a  party  to  the  rates  named 
by  the  line  south  of  the  river.    Complaint  dismissed. 

R.  TF,  Isbell^  E.  R.  RieghmiUer^  and  Clarence  G,  Frey  for  com- 
plainant. 

Thomas  S.  Parker  for  Pere  Marquette  Railroad  Company.' 

W,  A.  Northcott  for  Louisville  &  Nashville  Railroad  Company. 

O.  E.  Butter-field  for  Lake  Shore  &  Michigan  Southern  Railway 

Company  and  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 

Company. 

Report  op  the  Commission. 

CoGKRELL,  Com/missioner: 

The  complaint  in  this  case  involves  two  separate  and  distinct  ship- 
ments between  different  points  and,  as  the  matters  complained  of  are 
different  in  each  case,  they  will  be  treated  separately. 

The  first  shipment  was  a  less-than-carload  lot  of  dried  beans, 
weighing  2,900  pounds,  moving  on  November  17,  1908,  from  Spring- 
port,  Mich.,  to  Anniston,  Ala.,  over  the  lines  of  defendants, 
Lake  Shore  &  Michigan  Southern  Railway  and  Cleveland,  Cincin- 
nati, Chicago  &  St.  Louis  Railway,  to  Cincinnati,  thence  via  the 
Louisville  &  Nashville  Railroad  to  destination.  The  charges,  which 
were  prepaid  by  complainant,  amounted  to  $28.20  and  were  based  <» 
a  combination  rate  of  80  cents.  The  complainant  alleges  that  this 
rate  was  unjust  and  unreasonable  in  and  to  the  extent  that  it 
exceeded  a  combination  rate  of  76  cents  applicable  via  Louisville. 
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Reparation  is  asked  in  the  sum  of  $1.16,  the  difference  between  the 
charges  based  on  the  80-cent  and  the  76-cent  rates. 

Defendants  deny  that  the  rate  charged  was  unreasonable  and  assert 
that  it  was  the  only  rate  that  could  lawfully  be  applied. 

While  the  complaint  itself  is  directed  only  toward  the  reasonable- 
ness of  the  rate  charged,  at  the  hearing  no  evidence  was  offered  to 
show  that  such  rate  was  unreasonable  and  complainant  rested  his  case 
practically  on  the  ground  of  misrouting,  claiming  that  it  was  the 
duty  of  the  initial  carrier  to  send  the  shipment  via  Louisville  instead 
of  via  Cincinnati.  We  shall,  therefore,  consider,  first,  the  question 
of  misrouting,  and  second,  the  reasonableness  of  the  rate  charged. 

From  Springport,  Mich.,  to  Anniston,  Ala.,  no  joint  through  rate 
is  applicable,  nor  do  the  tariffs  of  defendants  provide  any  method 
for  constructing  a  through  rate.  Traffic  via  defendants'  lines  be- 
tween these  points  would  have  to  cross  the  Ohio  River  at  either  Cin- 
cinnati or  Louisville,  at  either  of  which  points  it  would  be  delivered 
to  the  Louisville  &  Nashville  Railroad.  From  Springport  the  rate 
to  Cincinnati  was  17  cents,  and  from  Cincinnati  the  Louisville  & 
Nashville  published  a  rate  to  Anniston  of  63  cents.  Via  Cin- 
cinnati, therefore,  the  combination  was  80  cents.  From  Spring- 
port  to  Louisville  the  rate  was  19  cents,  while  the  Louisville  & 
Nashville  published  a  rate  from  Louisville  to  Anniston  also  of 
63  cents.  The  ordinary  combination,  therefore,  via  Louisville  was 
82  cents.  But  at  the  time  of  this  movement  there  was  in  effect  from 
Louisville  to  Nashville,  via  the  Louisville  &  Nashville,  a  special 
commodity  rate  of  16  cents,  while  from  Nashville  to  Anniston  a  class 
rate  of  41  cents  was  effective.  By  using  these  three  factors — the  class 
rate  to  Louisville,  special  commodity  rate  from  Louisville  to  Nash- 
ville, and  class  rate  from  Nashville  to  Anniston — it  combination  rate 
of  76  cents  would  be  obtained,  and  this  is  the  rate  for  which  com- 
plainant contends. 

WhDe  the  shipment  was  delivered  to  the  initial  carrier  without 
any  routing  instructions,  complainant  or  its  agent  prepared  the  bill 
of  lading,  presented  it  to  the  agent  of  the  carrier  at  Springport  and 
desired  to  prepay  the  freight  charges  through  to  Anniston.  There- 
upon the  rale  of  80  cents  was  inserted  in  the  bill  of  lading,  as  were 
also  the  total  charges  to  be  prepaid,  $23.20,  based  on  this  80-cent  rate. 
The  amount  was  paid  by  the  complainant  and  the  bill  of  lading  was 
then  signed  by  defendant's  agent  Only  via  Cincinnati  was  this  80- 
cent  rate  applicable. 

From  both  Cincinnati  and  Louisville  to  Anniston  the  rates 
were  the  same.  They  were  published  by  the  Louisville  &  Nash- 
ville Railroad,  but  to  that  tariff  the  other  defendants  were  not 
parties.    The  initial  carrier  contends  that  it  sent  the  shipment  via 
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the  cheapest  reasonable  route  known  to  it;  that  the  tariff  of  the 
Louisville  &  Nashville  Railroad  was  not  on  file  in  its  office  at  point 
of  shipment  and  was  not  required  to  be;  that  its  own  tariffs  showed 
the  rate  to  Cincinnati  to  be  17  cents,  while  to  Louisville  it  was  19 
cents,  and  that  apparently  Cincinnati  was  the  cheaper  route.  It 
claims  that  it  was  not  aware  of  the  special  commodity  rate  between 
Louisville  and  Nashville  and  the  class  rate  from  Nashville  to  An- 
niston. 

The  distances  from  Springport  to  Anniston  via  both  gateways  are 
as  follows : 

MUcc 

Via  Cincinnati 863. 8 

Via  LouisvUle 864. 4 

The  complainant  does  not  explain  why  he  paid  the  80-cent  rate  in 
advance  and  accepted  a  bill  of  lading  with  that  rate  shown  therein. 
As  early  as  November  15, 1907,  the  Conmiission  in  one  of  its  adminis- 
trative rulings  (No.  214)  held: 

Shippers  must  bear  in  mind  that  there  is  a  limit  beyond  which  an  agent  at 
a  carrier  conld  not  reasonably  be  expected  to  know  as  to  terminal  delivery  or 
local  rates  at  distant  points  and  on  lines  of  distant  roads  to  or  with  which  be 
has  no  specific  joint  through  rates.  Ck)n8ignors  and  consignees  should  cooperate 
with  agents  of  carriers  in  avoiding  misunderstandings  and  errors  in  rooting 
and  must  expect  to  bear  some  responsibility  in  connection  therewith. 

The  Conmiission  further  held  (Ruling  No.  200) : 

Where  there  is  a  difference  in  rates  between  two  points  over  different  lines, 
shippers  must  understand  that  they  may  get  the  benefit  of  the  lower  rate  only 
by  sending  their  merchandise  over  the  line  publishing  the  lower  rate. 

Under  all  the  circumstances  of  this  case,  we  are  of  the  opinion,  and 
so  find,  that  the  initial  carrier  was  not  guilty  of  misrouting  this 
shipment. 

The  testimony  given  by  defendants  at  the  hearing  indicates  that  the 
rates  as  charged,  both  north  and  south  of  the  Ohio  River,  compare 
favorably  with  the  rates  on  the  same  commodity  between  points 
similarly  located.  Had  it  not  been  for  the  special  commodity  rate 
in  effect  from  Louisville  to  Nashville  no  complaint  would  or  could 
have  been  made.  It  appears  that  that  rate  was  especially  established 
to  meet  water  competition  at  Nashville.  It  has  since  beeh  raised, 
however,  to  23  cents,  so  that  with  it  as  a  factor  the  combination  rate 
on  the  shipment  imder  consideration  would  now  be  83  cents,  or  1  cent 
higher  than  the  rate  via  Louisville  using  the  rate  from  Louisville 
to  Anniston  as  a  factor,  and  3  cents  higher  than  the  rate  charged, 
based  on  Cincinnati. 

From  the  facts  of  record  we  are  unable  to   find   that   the  rate 

charged)  in  and  of  itself,  was  unreasonable. 
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The  second  shipment  involved  in  this  complaint  was  made  on 
February  11,  1909,  from  Bad  Axe,  Mich.,  to  Tulsa,  Okla.,  and  con- 
sisted of  a  carload  of  dried  beans  containing  250  bags,  which,  at  an 
estimated  weight  of  165  poimds  each,  made  an  aggregate  weight  of 
41,250  pounds.  The  shipment  moved  over  the  lines  of  defendants, 
Pere  Marquette  to  Chicago  and  the  Chicago  &  Eastern  Illinois,  and 
the  St.  Louis  &  San  Francisco  railroads.  At  destination  freight 
charges  were  collected  in  the  amount  of  $287.07,  based  on  a  rate  of 
69  cents  per  100  pounds  and  a  weight  of  41,600  pounds,  though  the 
proper  charges  based  upon  such  weight  and  rate  would  have  been 
$287.04.  The  initial  line  and  the  shipper  claim  the  weight  to  have  been 
41,250  pounds,  while  the  Chicago  &  Eastern  Illinois  and  the  St.  Louis 
&  San  Francisco  assert  that  the  weight  was  41,600  pounds.  Refund 
is  sought  in  the  difference  between  the  charges  collected  and  the 
charges  base^on  weight  of  41,250  pounds.  The  complainant  sold  the 
shipment  and  the  St.  Louis  &  San  Francisco  Railroad  settled  with  the 
Pere  Marquette  Railroad  upon  a  basis  of  41,250  pounds.  The  dis- 
crepancy relative  to  the  weight  arises  from  the  fact  that  the  Pere  Mar- 
quette accepts  beans  for  shipment  at  a  weight  certified  to  by  the  ship- 
per, who  does  not  actually  weigh  the  beans,  but  ships  and  sells  them  in 
bags  at  an  estimated  weight  of  165  pounds  each.  This  method  of 
accepting  estimated  weights  furnished  by  a  shipper  applies  only  on  the 
Pere  Marquette  Railroad.  The  shipment  did  not  move  on  a  joint  rate, 
but  on  a  combination  rate — 15  cents  to  Chicago  and  54  cents  beyond. 
The  carriers  participating  in  the  movement  beyond  Chicago  provided 
for  the  actual  weighing  of  the  shipment,  which  resulted  in  a  weight 
of  41,600  pounds,  upon  which  basis  freight  charges  were  collected. 
So,  under  the  separately  established  tariffs,  the  charges  which  should 
have  been  collected  at  destination  were  15  cents  from  Bad  Axe  to 
Chicago  upon  a  weight  of  41,250  pounds,  and  54  cents  from  Chicago 
to  Tulsa  upon  a  weight  of  41,600  pounds,  or  an  aggregate  amount  of 
$286.52,  or  55  cents  less  than  the  charges  actually  collected.  Refund 
of  this  overcharge  of  55  cents,  without  order  of  this  Commission, 
should  be  made  by  the  Chicago  &  Eastern  Illinois  and  the  St.  Louis  & 
San  Francisco  railroads,  because  the  Pere  Marquette  Railroad  has 
received  its  proper  rate  according  to  its  tariff,  the  excess  having  been 
retained  by  the  first-mentioned  carriers. 

The  complaint  will  be  dismissed,  and  an  order  will  be  issued 
accordingly. 
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No.  3180. 

S.  T.  FISH  &  COMPANY 

NEW  YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 

ET  AL. 


Submitted  June  t8, 1910.    Decided  October  11, 1910. 


Complaint  of  misrouting  not  sustained;  reparation  denied  and  complaint  dismiaed« 

•    W,  R.  Oray  for  complainant. 

0.  E.  BuUerfidi  and  Glmnon,  Cary,   Walker  cfe  Howe,  by  F.  E, 
SchmiU,  for  New  York,  Chicago  &  St.  Louis  Railroad  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

CocERELL,  Commissioner: 

On  September  29,  1908,  there  was  shipped  from  Portland,  N.  Y., 
to  Chicago,  HI.,  over  line  of  defendant  New  York,  Chicago  &  St 
Louis  Railroad  one  carload  of  grapes,  weight  24,000  pounds,  con- 
signed to  Train,  Letterman  &  Ford.  After  arrival  of  shipment  at 
Chicago  consignee  sold  same  to  complainant,  who  ordered  car  recon- 
signed  to  its  order,  Livingston,  111.,  ''route  via  Big  Four,  protect 
through  rate."  The  tariff  of  defendants  permitted  reconsignment  of 
such  shipments  at  Chicago  and  a  charge  of  $2  was  provided  therefor. 
There  was  no  joint  through  rate  from  Portland  to  Livingston  in  cen- 
nection  with  the  Big  Four,  but  there  was  a  through  rate  applicable 
via  that  route,  made  up  of  the  combination  of  separately  established 
rates  of  30  cents  to  Chicago  and  17.1  cents,  Chicago  to  Livingston. 
The  shipment  actually  moved  via  the  Big  Four  over  this  through 
route  and  charges  were  assessed  on  basis  of  the  aforesaid  through 
rate.  There  was,  however,  in  effect  at  that  time  a  through  route  and 
joint  rate  of  37^  cents  from  Portland  to  Livingston,  applying  from 
Chicago  via  the  Chicago  &  Eastern  Illinois.  Complainant  contends 
that  shipment  should  have  been  sent  via  the  route  taking  the  joint 
through  rate  and  claims  reparation  based  on  the  difference  between 
the  charges  assessed  and  the  charges  that  would  have  been  assessed 
had  shipment  so  moved. 

The  Commission  has  held  that  where  no  joint  through  rate  is  in 

effect  the  combination  of  separately  established  rates  via  the  rout« 

of  movement  constitutes  the  through  rate,  and  that  such  through 

rate  is  as  binding,  definitej  and  absolute  as  a  joint  through  rate,    /ft 
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Re  Through  Routes  and  Through  Rates,  12 1.  C.  C.  Rep.,  172.  In  the 
present  case  the  defendants  literally  observed  the  instructions  given 
when  the  car  was  ordered  reconsigned  to  Livingston  and  sent  the  ship- 
ment via  the  route  designated,  and  applied  the  through  rate  over 
such  route. 

Under  all  the  circumstances,  we  are  of  the  opinion  that  this  ship- 
ment was  not  misrouted  by  any  of  the  defendants  and  that  com- 
plainant is  not  entitled  to  any  reparation  thereon.  ^ 

On  October  1,  1908,  there  was  shipped  from  Portland,  N.  Y.,  to 
Chicago,  HI.,  over  the  line  of  defendant  New  York,  Chicago  &  St. 
Louis  Railroad  two  carloads  of  grapes,  aggregating  49,585  pounds, 
consigned  to  Train,  Letterman  &  Ford.  After  arrival  of  shipments 
at  Chicago  consignee  sold  same  to  complainant,  who  ordered  the  cars 
reconsigned  to  its  order,  Benld,  111.,  a  point  on  the  Macoupin  County 
Railroad,  *' route  via  Big  Four  to  Gillespie,  care  Macoupin  County 
Railroad;  protect  through  rate."  This  routing  instruction  was 
observed.  Complainant  contends  that  the  cars  should  have  been 
sent  via  the  Chicago  &  Alton  Railroad  from  Chicago  to  Girard,  care 
Macoupin  County  Railroad,  because  to  Girard  there  was  a  joint  rate 
which  was  lower  than  the  rate  to  Gillespie.  Reparation  is  asked 
based  on  the  difference  between  the  chaises  actually  assessed  and 
the  charges  that  would  have  been  assessed  had  shipment  moved  via 
GKrard. 

We  find  that  the  Macoupin  County  Railroad  files  no  tariffs  with  this 
Commission,  and  there  was,  therefore,  no  through  route  and  joint  rate 
or  through  combination  rate  to  Benld  in  connection  with  either  the  Big 
Four  to  Gillespie  or  the  Chicago  &  Alton  to  Girard.  Consequently, 
it  was  impossible  for  defendants  to  "protect  through  rate,"  but  it 
was  possible  to  observe  the  routing  instruction  "route  via  Big  Four 
to  Gillespie,  care  Macoupin  County  Railroad, "  and  this  was  done.  We 
are  therefore  of  the  opinion  that  defendants  did  not  misroute  these 
shipments  and  that  complainant  is  not  entitled  to  any  reparation  on 
the  ground  of  misrouting. 

The  record  shows  that  defendants  collected  for  the  movement  to 
Gillespie  charges  aggregating  $316.62.  The  rate  applicable  to 
Gillespie  was  a  combination  of  47.1  cents,  made  up  of  30  cents  to 
Chicago  and  17.1  cents,  Chicago  to  Gillespie,  which,  on  weight  of 
49,585  pounds,  would  make  the  freight  charges  $233.55.  Adding 
thereto  reconsigning  charges  of  $4  and  an  admitted  icing  charge  of 
$7.50,  the  total  charges  would  be  only  $245.05,  leaving  an  overcharge 
of  $71.57,  which  should  be  refunded  to  complainant  without  any 
order  from  this  Commission. 

The  complaint  will  be  dismissedj  and  an  order  will  be  issued 
accordingly. 

19  L  a  G.  Reik 
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No.  2894. 
OAK  GROVE  FARM  CREAMERY 

V. 

ADAMS  EXPRESS  COMPANY  ET  AL. 


SubnvUted  September  t6,  1910.    Decided  October  10, 1910. 


1.  Complainant  alleges  that  defendants'  rates  on  cake  are  unreasonable  as  comparwl 

with  their  rates  on  bread;  Held,  That  defendants  may  properly  apply  a  some- 
what lower  rate  on  bread  than  on  cake;  but  that  the  present  rates  on  cake  are 
unreasonable  and  should  not  exceed  the  regular  merchandise  rates,  excluding 
the  weight  of  the  hamper  in  which  the  cake  is  shipped. 

2.  Defendants'  tariffs  provide  that  the  bread  rate  shall  apply  to  mixed  shipments  of 

bread  and  cake,  but  not  unless  at  least  50  per  cent  of  the  shipment  consbts 
of  bread.  Complainant  contends  that  this  rule  bars  it  from  making  mixed 
shipments,  while  it  permits  certain  of  its  competitors  who  bake  both  bread  and 
cake  to  obtain  the  bread  rate  upon  shipments  of  bread  and  cake;  Held,  That 
the  above  rule  of  defendants  discriminates  against  complunant,  and  is  unjust 
and  unreasonable,  and  should  be  discontinued. 

Leopold  N.  GouUton  and  Edward  F,  McOlennen  for  complainant. 
T.  B.  Harrison,  jr.,  for  defendants. 

Report  of  thb  Commission. 

Prouty,  Commissioner: 

The  complainant,  John  W.  Alden,  doing  business  under  the  style  of 
the  Oak  Grove  Farm  Creamery,  is  engaged  in  the  manufacture  of  cake 
at  Boston,  Mass.,  which  he  ships  by  express  from  his  factory  to  various 
points  in  other  states,  and  he  complains  that  the  rates  charged  by  the 
defendants  for  this  service  are  imreasonable. 

As  evidence  of  the  unreasonableness  of  these  charges  the  complain- 
ant refers  to  rates  made  by  the  defendants  for  the  transportation  of 
various  commodities,  but  calls  attention,  especially,  to  the  transpor- 
tation of  bread. 

Bread  is  handled  by  express  in  what  are  known  as  bread  hampera, 
which  are  boxes  of  three  sizes.  The  cubical  contents  of  these  different 
sizes  are,  in  feet,  3.9,  5,  and  7.5.  The  weight  of  the  hampers,  in 
pounds,  is  22,  33,  and  45.  The  weight  of  the  bread,  in  pounds,  which 
each  of  these  hampers  will  contain  is  33,  59,  and  93. 

The  weight  of  the  cake  shipped  by  the  complainant  varies  greatly 
with  the  different  varieties.  Enough  to  fill  the  largest  size  hamper 
weighs  from  64^  to  257  pounds.  As  actually  shipped  the  hamper 
usually  contains  several  different  kinds  of  cake,  and  the  net  weight  of 
the  contents  varies  accordingly.  An  actual  test  of  eighteen  days 
indicates  that  upon  the  average  the  net  weight  of  the  contents  of  these 
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hampers  is  from  25  to  50  per  cent  more  when  fiUed  with  cake  than 
when  filled  with  bread. 

The  value  of  the  bread  is  about  4  cents  per  pound ;  the  average  value 
of  the  cake  shipped  by  the  complainant  about  12  cents  per  pound. 

The  defendants  charge  for  the  transportation  of  bread  their  general 
fecial  rate,  and  apply  this  rate  to  the  net  contents  of  the  package, 
returning,  the  empty  packages  for  5  cents  each  when  received  by  the 
shipper  at  the  express  office.  For  the  transportation  of  cake  the 
regular  merchandise  rates  are  charged,  and  these  rates  are  applied  not 
to  the  net  weight  but  to  the  gross  weight  of  the  package.  The  empty 
cases  are  returned  upon  the  same  terms  as  in  case  of  bread  shipments. 
The  complainant  insists  that  his  commodity  can  be  handled  by  the 
express  company  more  cheaply  than  bread  and  that  he  should  not 
therefore  pay  a  higher  rate  than  is  imposed  upon  bread. 

Bread  is  an  article  of  universal  consumption  and  is  more  in  the 
nature  of  a  necessity  of  life  than  cake.  Of  the  combined  shipments 
by  express  from  Boston  95  per  cent  are  bread  and  5  per  cent  cake. 

We  think  that  the  defendants  may  properly  apply  a  somewhat 
lower  charge  to  the  carriage  of  bread  than  of  cake;  but  we  are  of 
opinion  that  the  rates  now  applied  to  the  transportation  of  cake 
are  xmreasonable,  and  that  they  ought  not  to  exceed  the  regular  mer- 
chandise rates  of  the  defendants,  applied  to  the  net  weight  of  the 
packages,  the  packages  themselves  when  empty  to  be  returned  upon 
the  same  terxns  as  at  present. 

Sometime  ago  the  defendants  applied  the  bread  rate  to  mixed 
shipments  of  bread  and  cake.  For  the  purpose  of  availing  himself 
of  the  lower  rate  thus  made  possible  the  complainant  became,  to  a 
limited  extent,  a  baker  of  bread.  It  often  happened,  however,  that 
he  would  put  into  a  hamper  filled  with  cake  only  a  loaf  or  two  of 
bread.  The  defendants  claimed,  and  the  complainant  did  not  deny, 
that  he  shipped  bread  with  his  cake  solely  for  the  pxirpose  of  obtain- 
ing the  better  rate.  With  a  view  to  preventing  this  the  defendants 
provided  that  the  bread  rate  should  not  apply  imless  at  least  50  per 
cent  of  the  shipment  consisted  of  bread.  This  rule  debarred  the 
complainant  from  making  mixed  shipments,  while  it  permitted 
certain  of  his  competitors  who  bake  both  bread  and  cake  to  obtain 
the  bread  rate  upon  shipments  of  bread  and  cake,  and  the  complainant 
alleges  that  this  rule  is  imreasonable. 

This  contention  is  sustained.  The  almost  imiversal  rule  is  that 
where  a  package  contains  articles  taking  different  rates  of  transpor- 
tation the  entire  package  goes  at  the  rate  applicable  to  the  highest 
rated  article  in  the  package.  In  our  opinion  the  above  rule  of  the 
defendants  discriminates  against  the  complainant,  and  is  unjust  and 
unreasonable,  and  should  be  discontinued. 

An  order  will  be  entered  accordingly, 

19 1,  a  G.  Rep. 


466  INTBKBIATB  GOMliBBOB  00HHI68I01I  ABPOBXS. 


No.  2548. 
PAT.  CHAPPELLE 

V, 

LOUISVILLE  &  NASHVILLE  RAILROAD  C!OMPANY. 


SubmiUed  August  4, 1910,    Decided  October  10,  1910, 


Petition  of  defendant  for  rehearing  denied,  the  CommisBion  reaffirming  its  right  U 
exercise  jurisdiction  over  private  cars  when  used  for  the  conveyance  of  amuae- 
ment  outfits,  theatrical  companies,  and  the  like. 

E.  G.  Brandenburg  for  complainant. 
W.,A.  NarthcoU  for  defendant. 

Report  of  the  Commission  on  Petition  fob  Rehearinq. 

Lane,  Commissioner: 

The  defendant  Louisville  &  Nashville  Railroad  Company  has 
presented  petition  for  a  rehearing  in  this  matter,  asking  the  Com- 
mission to  make  a  specific  finding  as  to  whether  the  Commission 
claimed  to  exercise  jurisdiction  over  private  cars  when  such  cars  are 
used  for  the  conveyance  of  amusement  outfits,  theatrical  companies, 
and  the  like.  In  the  original  opinion  (19  I.  C.  C.  Rep.,  56)  it  was 
said: 

We  do  not  doubt  the  power  of  the  Commission  to  regulate  the  rates  imposed  by 
carriers  upon  the  movement  of  private  equipment. 

This  was  said  advisedly  and  with  full  appreciation  of  the  cases 
decided  by  the  courts  holding*  that  as  to  the  movement  of  circus 
companies  a  railroad  was  a  private  carrier.  No  decision  has  been 
rendered  since  the  act  to  regulate  commerce  holding  that  as  to  the 
transportation  of  private  cars  containing  theatrical  companies  a 
railroad  company  could  class  itself  as  a  private  carrier  which  may 
lawfully  discriminate  in  the  transportation  service  which  it  furnishes. 

A  railroad  makes  the  carriage  of  goods  or  persons  a  business  and 
holds  itself  out  to  the  public  as  ready  and  willing  to  carry  "indiffer- 
ently for  all  persons  any  particular  class  of  goods  or  goods  of  any 
kind  whatever."  We  can  not  recognize  the  right  of  the  defendant 
to  claim  exemption  from  the  provision  of  this  law  as  to  any  service 
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which  it  renders  as  a  carrier  of  persons  or  property.  If  it  is  a  private 
carrier  as  to  private  cars  or  any  class  of  private  cars,  it  may  carry 
such  cars  free  of  charge  or  at  any  *rate  that  it  may  choose,  differing 
and  distinguishing  between  each  party  or  car  that  it  carries.  Such 
construction  of  the  law  absolutely  nullifies  it  as  to  all  private  equip- 
ment, whether  carrying  passengers  or  freight.  A  carrier  may  no 
doubt  lawfully  refuse  to  carry  certain  classes  of  private  equipment, 
but  it  may  not  distinguish  between  private  cars  that  are  owned  by 
negroes  and  private  cars  that  are  owned  by  whites,  nor  may  it  dis- 
criminate between  private  cars  that  are  owned  by  Armour  &  Com- 
pany and  private  cars  of  the  same  class  that  are  owned  by  any  other 
concern. 

Petition  for  rehearing  will  be  denied. 

i9LaaB^ 
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No.  3199. 
FRED.  W.  GREEN ,  RECEIVER  FOR  IONIA  WAGON  COMPANY, 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY  ET  AL 


Suhmitud  September  t,  1910.    Decided  October  10, 1910, 


Rates  on  higkory  spokes  from  Fort  Payue,  Ala.,  and  Chattanooga,  Tenn.,  to  Cindnnati, 
Ohio,  found  unreasonable  when  compared  with  the  rates  on  hard-wood  lumbei; 
Reparation  awarded 

0.  M.  Stephen  for  complainant. 

Sidney  F.  Andrews  for  Alabama  Great  Southern  Railroad  Com- 
pany and  Qncinnati,  New  Orleans  &  Texas  Pacific  Railway  Company. 
H,  C.  Martin  for  Grand  Trunk  Western  Railway  Company. 

Report  of  the  Commission. 

Prouty,  Commissioner: 

This  complaint  involves  the  rate  on  hickory  spokes  from  Fort 
Payne,  Ala.,  and  Chattanooga,  Tenn.,  to  Ionia,  Mich.  It  is  claimed 
that  the  rates  now  in  effect  are  unreasonable,  and  reparation  is  asked 
with  respect  to  certain  shipments  in  the  past.  The  rate  between  both 
these  points  of  origin  and  Ionia  is  made  by  combination  upon  tiie 
Ohio  River.  No  question  is  made  as  to  the  rate  from  the  river  to 
Ionia,  but  it  is  insisted  that  the  rate  from  both  Fort  Payne  and  Chatta- 
nooga to  the  river  is  excessive.  The  rate  now  is,  and  for  some  time 
has  been,  28  cents  from  Fort  Payne  to  Cincinnati,  and  23  cents  from 
Chattanooga  to  Cincinnati.  The  rate  on  hard-wood  lumber  is  17 
cents  from  Fort  Payne  and  13  cents  from  Chattanooga,  and  tiie 
original  contention  of  the  complainant  was  that  spokes  should  be 
carried  for  the  same  transportation  charge. 

The  spokes  in  Question  were  manufactured  ready  for  use.  The 
testimony  indicates  that  the  value  of  spokes  is  from  two  to  three  times 
the  value  of  the  hard-wood  lumber  out  of  which  they  are  made.  Tlie 
loading  of  the  cars  seems  to  be  substantially  the  same  in  either  case. 
The  defendants  contended  that  the  rate  upon  the  spokes  ought  to  be 
higher  than  upon  the  lumber.  After  some  discussion  upon  the  hea^ 
ing,  the  defendants  stated  that  they  were  willing  to  establish  a  rate  on 
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spokes  from  both  Fort  Payne  and  Chattanooga  to  Cincinnati  3  cents 
j>er  100  pounds  above  the  lumber  rate,  and  the  complainants  were 
inclined  to  admit  that  this  relation  of  rates  was  not  unreasonable. 
The  rate  from  the  Ohio  River  to  Ionia  is  the  s'^me  upon  both  lumber 
and  spokes^  and  this  appears  to  be  true  in  several  instances  at  least, 
but  it  was  said  by  the  defendants  that  this  resulted  from  competitive 
conditions  and  was  not  the  natural  or  proper  relation  of  these  rates. 

Without  attempting  to  lay  down  any  rule  of  general  application,  or 
to  say  what  relation  of  rates  ought  to  be  maintained  where  competitive 
conditions  have  produced  in  the  past  equal  rates  upon  lumber  and 
upon  spokes,  but  confining  our  attention  entirely  to  the  rates  before 
us,  we  are  of  the  opinion  that  the  rates  now  in  effect  of  28  cents  from 
Fort  Payne  and  23  cents  from  Chattanooga  to  Cincinnati  are  unjust 
and  unreasonable,  and  that  these  rates  ought  not  to  exceed  rates 
which  are  3  cents  per  100  pounds  higher  than  those  contemporane- 
ously in  force  upon  hard-wood  lumber  between  these  points. 

We  find  that  the  complainant  shipped  from  Fort  Payne,  Ala.,  to 
and  through  Cincinnati,  five  carloads  of  spokes,  aggregating  in  weight 
235,450  pounds,  and  that  it  paid  at  the  rate  of  28  cents  per  100  poimds 
charges  upon  said  shipments  up  to  the  Ohio  River  aggregating 
$659.26;  that  a  reasonable  rate  to  have  charged  would  have  been  20 
cents  per  100  pounds;  that  the  complainant  is  entitled  to  recover  of  the 
Alabama  Great  Southern  Railroad  Company  and  the  Ciflcinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company  the  sum  of  $188.36,  being 
the  difference  between  the  amount  paid  and  the  amoimt  which  should 
reasonably  have  been  exacted,  with  interest  from  January  1,  1910. 

We  further  find  that  the  complainant  shipped  from  Chattanoogai 
Tenn.,  three  carloads  of  spokes  to  and  through  Cincinnati,  aggregating 
in  weight  153,250  poimds,  upon  which  charges  at  the  rate  of  23  cents 
per  100  poimds  aggregating  $352.47  were  paid;  that  said  movement 
was  via  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway;  that 
the  charges  for  said  service  ought  not  to  have  exceeded  16  cents  per 
100  poimds,  or  $245.20  in  the  aggregate,  and  that  the  complainant  is 
entitled  to  recover  of  said  defendant  company  the  sum  of  $107.27, 
with  interest  from  January  1,  1910 

An  order  will  be  issued  accordingly, 
19  I.  a  C.  Rep. 
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No.  1671. 
A.  P.  MORGAN  GRAIN  COMPANY  ET  AL. 

AITANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


No.  1683. 
RAHiROAD  COMMISSION  OF  ALABAMA 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


No.  1727. 

RAILROAD  COMMI&SION  OF  GEORGIA 

v. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Decided  October  16, 1910, 


Rates  on  certain  classes  and  commodities  from  Ohio  and  Mississippi  river  crossings  to 
Atlanta,  Gra.,  and  to  Birmingham,  Ala.,  which  were  advanced  August  1, 1906,  not 
found  to  be  unjust,  unreasonable,  or  unduly  discriminatory.  Complaint  dis- 
missed. 

Wimhish,  WcUkins  cfe  Ellis  for  complainant  A.  P.  Morgan  Grain 
Company  et  al. 

Alexander  M.  Oarher,  Henry  C.  SeVieimerf  Samuel  D.  WeaJcleyj  and 
W,  D.  Neshitt  for  complainant  railroad  commission  of  Alabama. 

John  C.  Hart  and  James  K.  Hines  for  complainant  railroad  com- 
mission of  Georgia. 

Ed.  Baxter  and  R.  Walton  Moore  for  all  defendants. 

Alex.  P.  Humphrey,  Edward  Colston,  Sanders  McDanids,  and 
Claudian  B.  Northrop  for  Southern  Railway  Company,  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  Company,  and  Alabama 
Great  Southern  Railroad  Company. 

William  0.  Bearing  and  Henry  L.  Stone  for  Louisville  &  Nashyille 
Railroad  Company. 

Rosser  db  Braridon  for  Atlantaj  Birmingham  &  Atlantic  Railroad 

Company. 

19 1,  a  a  Bep. 
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■ 

Report  of  the  Commission. 

Cooes  ELL,  Commissioner: 

These  three  cases  were  heard  and  considered  together,  because 
the  substantive  matter  of  each  is  based  upon  the  advances  made  in 
rates,  effective  August  1,  1908,  on  articles  included  in  classes  B,  C, 
D,  and  F,  fresh  meats  (C.  L.),  grain  and  hay,  grain  products,  and 
packing-house  products  from  Ohio  and  Mississippi  river  crossings 
to  certain  destinations  in  the  territories  embraced  by  the  South- 
eastern Freight  Association  and  the  Southeastern  Mississippi  Valley 
Association. 

The  complainants  in  case  No.  1671  are  the  A.  F.  Morgan  Grain 
Company,  a  copartnership,  and  40  other  persons,  firms,  and  corpo- 
rations doing  business  in  the  cities  of  Atlanta,  Columbus,  Macon, 
Cordele,  Albany,  Valdosta,  Dublin,  Montezuma,  Rome,  and  Athens, 
in  the  state  of  Georgia. 

The  complainants  in  cases  Nos.  1683  and  1727  are,  respectively,  the 
railroad  commission  of  Alabama  and  the  railroad  commission  of 
Georgia,  both  acting  imder  the  authority  of  law  and  in  behalf  of  the 
people  of  those  states. 

The  defendants  common  to  all  three  cases  are: 
^  The  Atlantic  Coast  Line  Railroad  Company;  Louisville  &  Nash- 
ville Railroad  Company;  Nashville,  Chattanooga  &  St.  Louis  Railway 
Company;  Atlanta,  Birmingham  &  Atlantic  Railroad  Company; 
SouUiem  Railway  Company;  Cincinnati,  New  Orleans  &  Texas 
Pacific  Railway  Company;  Alabama  Great  Southern  Railroad  Com- 
pany; Illinois  Central  Railroad  Company;  Central  of  Georgia  Railway 
Company;  St.  Louis  &  San  Francisco  Railroad  Company;  Seaboard 
Air  Line  Railway,  and  S.  Davis  Warfield,  R.  Lancaster  Williams, 
and  E.  C.  Dimcan,  as  receivers  thereof;  and  the  Western  Railway 
of  Alabaiba. 

To  the  defendants  named  above  are  added  in  case  No.  1671  the 
Georgia  Southern  &  Florida  Railway  Company  and  the  Atlanta  & 
West  Point  Railroad  Company;  in  case  No.  1683  the  Mobile  &  Ohio 
Railroad  Company;  and  in  case  No.  1727  the  Georgia  Southern  & 
Florida  Railway  Company,  the  Wrightsville  &  Tennille  Railroad 
Company,  the  Atlanta  &  West  Point  Railroad  Company,  and  the 
Western  &  Atlantic  Railroad  Company. 

The  pleadings  are  elaborate,  the  records  voluminous,  and  the  briefs 
and  ailments  exhaustive.  The  advances  over  the  rates  in  force 
prior  to  August  1,  1908,  upon  which  these  complaints  arose,  are  as 
follows: 

ClasB  B  (embracing  meats,  salt,  in  bulk,  0.  L.,  minimum  weight  24,000  poimds; 
bacon  [smoked,  dried,  or  salted],  and  hams,  in  bulk,  0.  L.,  minimum  Weight  24,000 
pounds),  3  cents  per  100  pounds,  0.  L. 

19I.0.aB^p. 
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ClaaB  0  (embracing  flour  in  sacks  [not  paper]  actual  weight),  2  cents  per  100  pounds, 
C.L. 

Class  D  (embracing  com,  viz,  in  the  shuck  or  on  the  ear,  0.  L.,  minimum  weight 
30,000  pounds;  shelled,  minimum  weight  40,000  poimds;  oats,  C.  L.,  minimum  weight 
32,000  poimds;  and  rye,  C.  L.,  minimum  weight  40,000  pounds),  2  cents  pet-  100 
pounds,  any  quantity. 

Class  F  (embracing  flour  in  barrels),  4  cents  per  barrel;  any  quantity.  Fresh  meau^ 
C.  L.,  3  cents  per  100  poimds;  grain  and  hay,  2  cents  per  100  poimds;  grain  products, 
2  cents  per  100  pounds;  packing-house  products,  3  q^nts  per  100  pounds,  C.  L. 

These  advances  were  applied  from  the  Mississippi  and  Ohio  river 
crossings  to  Georgia,  Alabama,  Florida,  and  certain  Carolina  points 
of  destination.  For  the  purpose  of  deciding  the  questions  raised  by 
these  cases,  however,  it  will  be  sufficient  to  consider  the  advanced 
rates  to  Atlanta  and  Birmingham  alone,  as  these  were  the  destina- 
tion points  most  frequently  referred  to  throughout  the  investigation, 
the  rates  to  other  destinations  being  based  upon,  or  adjusted  with 
relation  to,  the  rates  to  these  cities,  and  as  the  undue  discriminations 
alleged  in  the  complaint  of  the  railroad  commission  of  Alabama  are 
inferred  from  the  adjustment  of  rates  between  them. 

The  history  of  the  rates  on  the  classes  and  commodities  specified 
from  the  various  Mississippi  and  Ohio  river  crossings  to  Atlanta  and 
Birmingham  reflects  the  adjustments  reached,  or  attempted,  by  the 
carriers  between  the  services  rendered  by  them  and  the  values  of  sugh 
services  to  the  public  as  modified  by  competition  for  transportation 
between  the  carriers  themselves  and  by  competition  for  advantageoiu 
rates  between  the  points  of  production  and  points  of  consumption. 
The  rates  themselves,  taken  at  any  particular  period,  were  the 
resultants  of  the  conflicting  forces  at  work  prior  thereto,  frequent 
violent  fluctuations  in  the  rates  marking  rate  wars  between  the  car- 
riers. Until  the  year  1884,  when,  as  the  outcome  of  a  long  period 
of  adjustment,  the  rates  were  reduced  to  one-half  of  what  they  had 
been  originally,  the  fluctuations  in  the  rates  in  question  were  wildly 
erratic.  Nothing  can  be  learned  from  a  study  of  the  rates  prior  to 
that  year  that  would  shed  light  upon  their  present  reasonableness 
either  with  respect  to  the  carriers  or  to  the  shippers  and  consumers. 
Beginning  at  that  time,  however,  the  rates  on  the  classes  and  com* 
modities  in  question  commenced  to  take  more  stable  and  consistent 
positions,  which  were  maintained  imtil  the  year  1891  notwitlistanding 
violent  aberrations  therefrom  of  momentary  duration  only.  In  the 
year  1891  the  rates  to  Atlanta,  by  reduction,  reached  practically  the 
basis  made  effective  by  the  advances  of  August  1,  1908,  with  the 
exception  that  the  present  relative  adjustment  of  rates  between 
Atlanta  and  related  points  and  Birmingham  and  related  points  did 
not  then  exist. 

As  the  advances  apply  equally  to  the  various  Ohio  and  Mlssisdppi 
river  crossingSi  and  as  the  present  relative  adjustments  of  rates  as 
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among  the  crossings  has  been  long  established  and  is  not  attacked, 
it  will  be  sufficient  if,  for  the  purpose  of  illustrating  the  rate  situation 
in  the  territory  under  consideration,  we  consider  the  various  rates 
from  one  of  the  crossings,  for  instance,  from  Louisville,  Ky .,  to  Atlanta 
and  to  Birmingham,  from  the  year  1891  to  date. 

Eflfective  September  1,  1891,  the  rates  from  Louisville,  Ky.,  to 
Atlanta,  Ga.,  were  reduced  from  what  they  had  been  for  three  years 
theretofore  (practically  from  the  real  basis  established  in  1884),  1 
cent  on  class  B,  3  cents  on  class  C,  3  cents  on  class  D,  and  6  cents 
on  class  F.  As  thus  reduced  and  effective  on  that  date,  the  rates 
per  100  pounds  were  on  class  B  35  cents,  on  class  C  28  cents,  on  class 
D  24  cents,  on  class  F  48  cents.  These  rates  have  never  been  exceeded 
since  that  date  with  the  exception  that  the  rate  on  class  B,  owing  to 
the  advance  of  August  1,  1908,  is  now  36  cents,  an  advance  of  1 
cent;  to  offset  this,  however,  the  rate  on  flour  in  sacks,  any  quantity, 
formerly  in  class  C,  even  under  the  advance,  is  now  4  cents  less 
than  on  September  1,  1891.  These  rates  to  Atlanta,  as  established 
September  1,  1891,  remained  practically  unchanged  until  February  1, 
1905,  a  period  of  thirteen  years  and  five  months,  with  the  exception 
that  for  a  total  period  of  about  seven  months  drastic  cuts  were  made 
in  some  of  the  rates,  but  without  any  ultimate  or  permanent  effect 
upon  the  rates  themselves,  and  with  the  further  exception  that  in  1900 
the  rates  on  flour  in  sacks  were  reduced  to  correspond  with  classes 
D  and  F.  In  other  words,  the  rates  to  Atlanta,  as  reduced  Septem- 
ber 1,  1891,  remained  in  effect  continuously  until  February  1,  1905, 
the  violent  and  ephemeral  reductions  thereof  being  due  not  to  adjust- 
ment between  the  carriers  and  shippers,  but  to  short,  sharp  con- 
flicts between  the  carriers  themselves;  these  rate  wars  were  imreason- 
able  and  their  results  can  not  be  used  as  measures  of  reasonableness. 
Effective  February  1,  1905,  the  rates  from  Louisville  to  Atlanta  were 
reduced  as  follows:  Class  B,  2  cents,  from  35  cents  per  100  pounds  to 
33  cents;  class  C,  flour  in  sacks,  2  cents,  from  24  cents  per  100  pounds 
to  22  cents;  class  D,  2  cents,  from  24  cents  per  100  pounds  to  22  cents; 
and  class  F,  4  cents  per  barrel,  from  48  cents  per  barrel  to  44  cents. 

The  history  of  these  rates  from  Louisville  to  Birmingham  is  not 
dissimilar  to  what  has  been  outlined  above  with  respect  to  Atlanta. 
No  change  of  any  kind,  however,  was  made  in  the  rates  to  Birming- 
ham, February  1,  1905,  at  the  time  the  Atlanta  rates  were  reduced, 
but  the  adjustment  as  between  Birmingham  and  Atlanta  then  reached 
was  continued  under  the  rates  made  effective  August  1, 1908,  whereby 
an  actual  advance  in  the  rates  to  Birmingham  resulted.  From  April 
22,  1901,  to  July  31,  1908,  inclusive,  the  rates  from  Louisville  to  Bir- 
mingham per  100  pounds  were:  Class  B,  31  cents;  class  C,  flour  in 
sacks,  20  cents;  class  D,  20  cents;  class  F,  40  cents.    These  rates 
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were  in'^reased  August  1,  1908,  by  the  amounts  of  the  advances 
already  specified. 

With  respect  to  the  rates  to  Atlanta,  effective  February  1,  1905, 
each  complaint  charges,  in  these  words,  that — 

The  question  of  the  reduction  in  freight  rates  to  Atlanta  and  related  points  had  been 
pressed  upon  the  attention  of  the  carriers  by  shippers  and  other  interested  parties 
with  the  result  that  a  citizens'  committee  was  appointed  by  the  city  council  of  Atlanta 
to  confer  with  a  committee  of  traffic  officiab  of  the  railway  lines  initial  at  Atlanta. 
Conferences  were  held  on  November  15  and  16  and  on  December  6  and  7, 1904,  at  the 
Piedmont  Hotel,  in  the  city  of  Atlanta,  Qa.  The  whole  body  of  rates,  both  from 
eastern  and  western  points  of  origin,  was  discussed  and  a  general  readjustment  was 
arrived  at.  The  rates  from  Ohio  and  Mississippi  river  crossings  to  Atlanta  and  related 
points  were  carefully  examined  and  considered,  and  the  following  reductions  were 
voluntarily  accorded  by  the  railroad  companies,  to  wit: 


\ 


Ftf  100  poundt, 

OBQta. 

Glass  B 2 

Class  0 2 

Class  D 2 

Class  F 4 

Flour  in  sacks 2 

Fresh  meats,  C.  L 2 

Similar  reductions  in  rates  were  also  made  to  other  points  related  in  rates  to  Atlanta. 
It  was  agreed  between  the  traffic  officials  of  the  railroad  companies  and  the  citizens' 
committee  that  the  reduced  rates  were  just,  reasonable,  and  compensatory. 

Subsequently  the  railway  companies  prepared  and  issued,  effective  February  1, 
1905,  their  freight  tariff  incorporating  these  reduced  rates,  in  which  rates  each  of  the 
railway  companies  defendants  to  this  bill  joined  and  concurred. 

To  this  charge  the  defendants  answered  admitting  the  facts  of  the 
conferences  and  the  subsequent  reductions,  but  denying  agreement 
that  the  reduced  rates  wer^  just  or  reasonable  or  compensatory  and 
denying  further  the  voluntary  character  of  such  reductions. 

It  should  be  noted  that  all  three  of  these  complaints  attack  pri- 
marily the  advances  made  August  1,  1908;  the  two  Geoi^a  com- 
plaints contending  that  the  rates  in  effect  from  February  1,  1905,  to 
July  31,  1908,  should  not  be  exceeded,  and  the  Alabama  complaint 
alleging  that  the  rates  as  advanced  are  not  only  unreasonable  and 
excessive,  but  are  also  unduly  prejudicial  and  discriminatory  as 
against  Birmingham  and  related  points.  The  advances  to  Atlanta 
and  related  points  canceled  the  reductions  made  February  1, 1905,  and 
with  respect  to  class  B,  fresh  meats,  C.  L.,  and  packing-house  prod- 
ucts, added  1  cent  per  100  pounds  to  the  rates  in  effect  prior  to 
the  reduction.  The  advances  made  August  1,  1908,  to  Birmingham 
and  related  points  actually  raised  the  rates,  but  it  was  not  until  such 
raise  in  the  rates  that  Birmingham  complained  of  the  adjustment  of 
rates  as  between  it  and  Atlanta  as  being  an  unjust  discriminatioD 
against  Alabama  points. 

19 1,  a  a  Bevi 
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All  the  complaints  allege  that  the  reductioDs  made  in  the  rates 
from  Ohio  and  Mississippi  river  crossings  to  Atlanta  and  related 
points,  effective  February  1,  1905,  were  voluntarily  accorded  by  the 
carriers,  and  that  it  ''was  agreed  between  the  traffic  officials  of  the 
railroad  companies  and  the  citizens'  committee  that  the  reduced 
rates  were  just,  reasonable,  and  compensatory.''  These  allegations 
are  denied  by  the  answers,  and  the  testimony  is  clear  that  the  reduc- 
tions in  rates  to  Atlanta  effective  February  1,  1905,  were  the  result 
of  an  adjustment  made  by  the  carriers  in  view  of  conditions  presented 
prior  to-  that  date  and  were  not  of  their  own  choice.  Under  date  of 
July  16,  1904,  in  a  report  in  the  case  of  AUarUa  Freight  Bureau  v. 
Railroad  Companies,  which  case  involved  the  readjustment  of  rates 
between  Atlanta  an^  Savannah  and  Brunswick,  Ga.,  as  well  as  an 
equalization  of  interstate  rates  to  and  from  Atlanta,  Ga.,  the  railroad 
commission  of  Georgia  held  as  follows: 

The  commisBioQ  finds  upon  investigation  that  the  rates  promulgated  by  it  are  as  a 
whoU  lower  than  the  rates  established  by  the  coipmissions  of  other  southern  states. 
*  *  *  But  notwithstanding  this  fact,  should  the  various  railroads  entering  Atlanta 
fail  to  make  a  satisfactory  adjustment  of  the  rates  complained  of,  fully  correcting  dis- 
criminations, then  this  commiiBsion  will  undertake  to  so  revise  its  tari£f,  especially  as  to 
long  distances  in  this  state,  as  will  at  least  mitigate  and  as  nearly  as  practicable  afford 
the  relief  to  the  various  points  in  the  state  which  complain  of  being  discriminated 
■gainst  in  favor  of  points  outside  of  the  state  so  far  as  this  commission  can  do  so  in  justice 
to  all  concerned. 

Thereupon  the  Georgia  commission  ordered  the  carriers  to  correct 
said  discriminations  within  sixty  days. 

Some  of  the  carrier  defendants  to  that  case,  not  understaQding 
clearly  the  full  import  of  the  above  decision,  wrote  to  the  railroad 
commission  of  Georgia  for  an  interpretation  thereof,  which  was  fur* 
nished  in  a  letter  from  that  commission  some  time  prior  to  August  24, 
1904.     In  that  letter  the  Georgia  commission  said: 

The  commission  is  of  the  opinion  that  the  rates  from  the  several  Ohio  River  crossings 
to  Atlanta,  Ga.,  should  be  no  higher  than  from  those  crossings  to  Birmingham,  Ala., 
with  the  same  relative  basis  from  other  points  basing  thereon  as  is  now  observed  in 
making  such  rates. 

Thereafter,  on  September  16,  1904,  the  Geoigia  railroad  commis- 
sion issued  a  further  report  and  order  which,  in  part,  is  as  follows: 

Wherefore  the  various  railroads  responsible  for  the  discrimination  against  Altanta 
(t.  4,t  discriminations  on  account  of  interstate  rates)  having  failed  to  remove  the  same 
within  sixty  days  allowed  them  for  that  purpose,  the  commission,  in  accordance 
with  its  expressed  purpose  of  July  16,  1904,  will  first  revise  its  intrastate  tariff,  as 
herein  set  forth.    •    •    • 

Other  commodity  rates  will  be  published  later,  but  those  in  circular  301  are  now  made 
effective  to  enunciate  the  principle  which  will  hereafter  be  upheld  by  this  commis- 
sion, of  enabling  Georgia  manufacturers  to  trade  on  terms  as  nearly  equal  to  those 
enjoyed  by  the  manufacturers  of  other  states,  and  who  ship  their  goods  into  Georgia,  as 
the  limitations  which  are  placed  upon  us  by  the  courts  of  the  country  will  allow, 
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The  rates  prescribed  in  said  circular  301  were  almost  exactly  one- 
half  of  the  rates  theretofore  in  effect  and  concerning  which  the 
Georgia  commission  had  congratulated  itself  by  comparison  with 
other  southern  states  only  two  months  before.  On  September  20, 
1904,  another  reduction  in  intrastate  rates,  known  as  circular  302, 
was  issued. 

However,  the  rates  thus  prescribed  never  became  effective,  because 
of  an  injunction  issued  by  the  circuit  court  of  the  United  States  for 
the  northern  district  of  Georgia  restraining  the  enforcement  of  the 
same.  Part  of  the  subsequent  history  of  this  matter  is  well  Bet  forth 
in  the  Thirty-second  Report  of  the  Railroad  Commission  of  Georgia, 
dated  February  16,  1905,  immediately  after  the  reduced  rates  of 
February  1, 1905,  became  effective.  The  Georgia  commission  therein 
says: 

November  28,  1904,  *  *  *  a  hearing  was  partially  had  on  the  merits  of  the 
cases.  Pending  the  hearing  on  the  question  of  permanent  injunction  a  proposition 
was  made  *  *  *  that  if  circiQars  301  and  302  should  be  abrogated  by  the  commis- 
sion then  the  roads  would  dismiss  their  various  causes  against  the  commission  from 
the  courts.  The  roads  suggested,  further,  that  if  this  were  done  they  would  und^take 
to  make  such  a  reduction  and  revision  of  rates  as  would  be  acceptable  to  the  commis- 
sion. Upon  the  advice  of  the  attorney-general  the  commission  deemed  it  wise  to 
adopt  this  course,  which  was  accordingly  done.  As  a  result  of  this  course  on  the  part 
of  the  commission  there  have  been  already  large  reductions  made  in  interstate  rates 
by  the  various  roads  entering  the  state. 

About  the  same  time — that  is,  during  November  and  December, 
1904 — conferences  were  had  between  a  citizens'  committee  appointed 
by  the  city  council  of  Atlanta  and  the  traflBc  officials  of  the  carriers. 
TTie  stenographic  report  of  these  conferences  indicates  that  in  addi- 
tion to  the  pressure  brought  to  bear  upon  the  carriers  in  circulars  301 
and  302  thrcTugh  the  complaint  of  the  Atlanta  Freight  Bureau,  cer- 
tain municipal  facilities  needed  in  the  construction  of  the  Atlanta 
Terminal  had  been  withheld,  the  carriers  being  advised  that  such 
facilities,  rights  of  way  over  the  streets,  etc.,  might  be  had,  provided 
the  discriminations  against  Atlanta  and  in  favor  of  Birmingham  in 
the  matter  of  freight  rates  were  adjusted. 

The  conferences  with  the  Atlanta  citizens'  committee  occurred  in 

November  and  December,  1904,  the  agi-eeraent  between  the  carriers 

and  the  railroad  conmiission  of  Georgia  occurred  just  after  November 

28,  1904,  and  the  reduced  rates  were  made  effective  February  1, 1905. 

The  Atlanta  Terminal  was  completed  thereafter.     The  evidence  is 

clear  that  the  chai'ges  in  each  of  the  complaints  that  the  Atlanta 

reductions  of  February  1,  1905,  were  voluntarily  accorded  by  the 

railroad  companies  and  that  the  latter  agreed  that  the  reduced  rates 

were  just,  reasonable,  and  compensatory  have  not  been  sustained, 

and  that  the  reductions  were  the  result  of  an  adjustment  or  compro- 
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mise  made  by  the  carriers  in  view  of  conditions  prior  to  February  1, 
1905y  and  not  of  their  free  choice. 

With  regard  to  the  adjustment  of  rates  reached  February  1,  1906, 
as  between  Atlanta  and  Birmingham,  and  maintained  ever  since,  it  is 
clear  that  this  was  in  reality  what  was  sought  by  Atlanta,  rather  than 
an  actual  reduction  of  rates,  and  it  is  equally  clear  that  no  objection 
was  made  thereto  on  behalf  of  Birmingham  for  three  years  and  a  half, 
or  until  the  said  adjustment  was  continued  in  the  advanced  rates 
effective  August  1,  1908.  Hence,  as  applied  to  Atlanta  and  related 
points,  the  rates  established  August  1,  1908,  on  classes  C,  D,  and  F 
must  be  considered  as  mere  continuations  of  the  rates  in  force  since 
the  year  1891.  As  applied  to  Birmingham  and  related  points,  the 
rates  on  all  the  classes  and  commodities  here  considered,  which  sub- 
stantially date  back  to  1891,  ^thout  the  recession  therefrom  of 
three  years  and  a  half  which  occurred  in  the  Atlanta  rates,  were 
actually  advanced  August  1,  1908,  and  the  question  which  we  must 
determine  as  to  them  is.  Are  they  unjust  and  imreasonable  in 
themselves! 

While  we  are  not  prepared  to  say  that  the  acquiesence  of  Birming- 
ham in  the  adjustment  of  rates  as  between  it  and  Atlanta,  reached 
February  1,  1905,  should  estop  it  from  now  complaining  of  such 
adjustment,  we  do  hold  that  under  all  the  circumstances  of  these  cases 
the  main  question  for  us  to  determine  here  is  the  reasonableness  and 
justice  of  the  rates  made  effective  August  1,  1908,  and  that  the  ques- 
tion of  discrimination  or  prejudice  against  Birmingham  is,  in  view  of 
the  record,  of  secondary  importance  only.  In  this  connection  it  is 
to  be  observed  that  the  advantage  of  Birmingham's  geographical 
position  was  not  destroyed  by  the  adjustment  of  rates  made  Feb- 
ruary 1,  1905,  and  continued  in  the  advances  of  August  1,  1908,  but 
that  under  this  adjustment  Birmingham's  rate  advantages  are  merely 
diminished  in  extent.  From  Cincinnati  to  Birmingham  and  Atlanta 
the  distances  are  the  same  and  the  rates  on  classes  B,  C,  D,  and  F 
are  identical.  From  all  other  Ohio  and  Mississippi  river  crossings 
Birmingham  has  an  advantage  over  Atlanta  on  these  classes  of  2 
cents  per  100  pounds.  Nothing  in  all  the  voluminous  testimony 
before  us  is  persuasive  that  this  adjustment  is  unduly  preferential  or 
unjustly  prejudicial  to  either  Birmingham  or  Atlanta,  taking  the 
whole  situation  into  consideration. 

The  attacks  upon  the  advances  may  be  considered  together.  While 
the  advances  affect  commodities  of  prime  utility  and  daily  necessityi 
the  rates  themselves  are  the  things  for  consideration  and  the  ques- 
tion for  this  Conmiission  to  determine  is  whether  such  rates  are  in 
any  respect  in  violation  of  the  act.  The  question  in  any  case  is  not 
whether  the  rates  under  consideration  are  the  result  of  a  reduction 
or  of  an  advance,  but  whether  the  rates  themselves  are  unjust, 
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unreasonable,  and  unlawful.  A  rate  that  has  been  reduced  may  still 
be  too  high  and  one  that  has  been  advanced  might,  conceivably,  be 
too  low. 

The  complaints  of  the  A.  F.  Morgan  Grain  Company  et  al.  and  of 
the  railroad  commission  of  Georgia  are  directed  against  the  practical 
restoration  of  the  rates  in  effect  for  many  years  i)rior  to  February  1, 
1905.  This  restoration  of  rates,  which  still  preserves  the  adjustment 
reached  at  that  time  between  the  rates  to  Atlanta  and  to  Birmingham, 
is  not  open  to  the  charge  of  being  a  breach  of  faith  upon  the  part  of  the 
carriers,  for  the  adjustment  itself  was  what  was  sought  by  Atlanta. 
The  situation  is  different  with  respect  to  the  complaint  of  the  railroad 
commission  of  Alabama,  which  alleges  that  the  rates  effective  August 
1,  1908,  are  unjust,  unreasonable,  and  excessive,  for  the  reason,  ifUer 
alia,  that  the  long-continued  existence  of  the  prior  rates  raises  a  pre- 
sumption of  their  reasonableness  and  compensatory  character  against 
the  carriers. 

This  fact  of  the  advances,  with  respect  to  Birmingham  and  related 
Alabama  points,  that  they  are  upon  rates  that  had  been  maintained 
for  a  very  long  series  of  years  is  to  our  minds  the  most  serious  question 
raised  in  these  cases,  and  presents  a  situation  that  imposes  upon  the 
carriers  the  duty  of  giving  exceedingly  good  reasons  therefor. 

The  rates  in  effect  prior  to  February  1,  1905,  were  presumptively 
reasonable  and  just  with  respect  to  the  public  and  compensatory  to 
the  carriers;  these  rates,  while  presumptively  reasonable  and  just  in 
and  of  themselves,  were  discriminatory  as  between  the  various  points 
of  destination  in  that  they  unduly  preferred  Birmingham  and  related 
points  to  the  prejudice  and  disadvantage  of  Atlanta  and  related 
points.  This  discrimination  between  Alabama  and  Georgia  destina- 
tions having  been  corrected  by  the  rate  adjustment  effective  Feb- 
ruary 1,  1905,  the  same  having  been  reached  by  a  reduction  in  the 
rates  to  Atlanta;  and  the  adjustment  having  been  continued  under 
t^  rates  as  advanced  August  1,  1908,  which  so  far  as  Atlanta  is  con- 
cerned was  a  mere  restoration  of  rates,  it  follows  that  the  advances 
which  are  embraced  in  the  rates  effective  August  1,  1908,  may  be 
examined  with  respect  to  whether  they  are  just  or  unjust,  reasonable 
or  unreasonable,  to  Atlanta  or  to  Birmingham,  with  the  assurance 
that  whatever  may  be  found  to  be  true  of  the  rates  to  either  destina- 
tion will  also  be  true  for  the  rest  of  the  territories  embraced  in  tbwe 
complaints. 

Both  the  adjustment  of  rates  as  between  Birmingham  and  Atlanta 
and  the  advances  made  August  1,  1908,  were  concurred  in  by  all 
the  defendants  and  were  the  results  of  concerted  action,  and  the 
evidence  is  clear  that  no  advance  would  have  been  made  at  one 
place  without  a  corresponding  advance  at  the  other.  The  effect  of 
this  concert  of  action  between  all  the  carriers  defendant  is  to  estop 
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them  from  claiming  that  because  certain  carriers  participate  in  the 
haul  to  Birmingham  which  do  not  participate  in  the  haul  to  Atlanta 
the  reasonableness  or  unreasonableness  of  the  rates  to  Birmingham 
must  be  determined  with  respect  to  the  individual  carriers  serving 
such  place. 

From  the  enormous  record  of  these  cases  we  find  certain  facts  that 
bear  upon  the  questions  before  us,  and  we  set  forth  these  facts  in 
view  of  the  importance  of  these  cases  to  the  large  and  progressive 
section  of  our  country  interested  in  these  rates. 

There  are  3,641  articles  upon  which  rates  are  published  from 
Louis ville,  Ky.,  to  Atlanta,  Ga.,  under  classification  and  conunodity 
clauses.  In  class  B  there  are  18  articles,  in  classes  C,  D,  and  F 
there  are  47.  Only  2  articles  have  the  same  rates  as  class  B  and 
only  4  the  same  rates  as  C,  D,  and  F.  There  are  214  articles  having 
lower  rates  than  plass  B  and  only  49  having  lower  rates  than 
classes  C,  D,  and  F.  This  appUes  to  the  advanced  rates  and  shows 
that  out  of  all  the  articles  on  which  rates  are  published  between 
Louisville  and  Atlanta  93^  per  cent  carry,  higher  rates  than  the 
advanced  rate  on  class  B,  and  97^  per  cent  are  rated  higher  than  the 
advanced  rates  on  classes  C,  D,  and  F.  These  rates  are  all  made 
with  reference  to  the  rates  via  other  river  crossings  and  while  the 
same  proportions  between  the  rates  on  the  various  articles  from  the 
several  river  crossings  might  not  obtain,  and  while  the  comparative 
density  of  traffic  in  classes  B,  C,  D,  and  F  to  the  density  of  all  other 
traffic  would  vary  with  respect  to  the  several  crossings  and  the 
different  carriers,  nevertheless  it  can  not  be  said  that  in  the  adjust* 
ment  of  rates  as  among' the  various  articles  offered  for  transporta- 
tion, the  rates  on  classes  B,  C,  D,  and  F  are  relatively  too  high. 

Most  of  the  articles  embraced  imder  these  classes  are  regarded 
by  the  carriers  as  time  freight;  that  is,  as  freight  that  must  be 
moved  promptly  in  order  to  serve  the  public,  as  well  as  to  avoid 
claims  for  damage  in  transit.  Grain,  milled  or  immilled,  is  Uable 
to  damage  from  heat  and  moisture;  fresh  meats  and  packing-house 
products  move  on  fast  schedules  in  refrigerator  cars,  the  refrigera- 
tion being  free,  and  the  return  haul  frequently  being  empty.  Most 
of  the  wheat  and  much  of  the  com  is  milled  in  transit  without 
extra  charge  for  the  privilege,  and  the  loss  and  damage  claims  in  these 
classes,  even  imder  normal  conditions,  are  higher  than  the  average 
of  such  claims  on  all  commodities. 

To  justify  the  advance  in  rates  and  explain  the  reasons  therefori 
the  defendants  show  the  increase  in  taxation  and  in  the  prices  of 
materials  and  labor. 

To  answer  this  the  complainants  urge  that  the  increase  of  efficiency 
in  labor  and  engines  and  the  increased  carrying  capacity  of  the  equip- 
ment more  than  counterbalance  the  above  increases  in  costi  and  insist 
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that  even  though  the  net  returns  per  ton-mile  have  decreased,  stfll  Uifi 
total  profit  to  the  carriers  is  more  than  ample  imder  the  law. 

If  we  inquire  the  extent  of  the  present  advances,  we  find  that, 
measuring  them  by  the  actual  movement  of  articles  included  in 
classes  B,  C,  D,  and  F  through  the  various  Ohio  and  Mississippi  river 
crossings  during  the  calendar  year  1907,  it  would  be  as  follows: 

Alabama 1186,667.41 

Florida 66,613.19 

Georgia 288,370.78 

Oarolinas 47,707.»2 


All  five  statee 589,350. 

If  we  consider  either  the  rates  themselves  or  the  specific  advances 
that  have  resulted  in  the  present  rates  with  respect  to  the  revenues 
of  the  defendants,  we  are  unable  to  find  that  they  are  excessive, 
unjust,  or  unreasonable. 

The  parties  hereto  have  insisted  that  the  advances  which  form 
the  subject-matter  of  these  complaints  are  only  a  part  of  a  general 
advance  made  or  to  be  made  in  the  freight  rates  throughout  Uie 
south.  The  complainants  point  to  this  situation  as  furnishing  a 
reason,  and  an  opportunity,  for  restrictive  action  by  this  Commia- 
sion;  the  defendants,  on  the  other  hand,  insist  that  in  view  of  the 
necessity  of  a  general  advance  and  the  practical  difficulties  surround- 
ing the  subject  the  selection  of  these  particular  commodities  to 
initiate  the  advance  was  merely  a  matter  of  expediency. 

We  are  not  unmindful  of  the  situation  thus  placed  before  us;  this 
report,  however,  is  confined  to  the  specific  matters  now  in  issue  and 
is  not  to  be  construed  as  extending  beyond  ^em  or  as  indicating  in 
any  degree  approval  of  other  or  further  advances  in  rates. 

Looking  at  this  matter  in  its  bearing  upon  the  prosperity  and  devel- 
opment of  the  south,  we  repeat  what  we  said  in  the  case  of  the  City  qf 
Spolcane  v.  Northern  Pacific  Ry.  Co.,  15  I.  C.  C.  Rep.,  376,  p.  417 — 

It  is  of  first  importance  that  otir  railway  service  Bbould  be  efficient,  for  just  in  pn> 
portion  as  it  is  inadeqiiate,  industry  must  suffer  and  commerce  languidi. 

As  the  matter  was  well  stated  by  the  late  Mr.  Justice  Brewer  when 
on  the  circuit  bench: 

Compensation  implies  three  things:  Pajrment  of  cost  of  service,  interest  on  bondSi 
and  then  some  dividend.  Cost  of  service  implies  skilled  labor,  the  best  appliancci^ 
keeping  of  the  roadbed  and  the  cars  and  machinery  and  other  appliances  in  perfect 
order  and  repair.  The  obligation  of  the  carrier  to  the  passenger  and  the  riiipper 
requires  all  these.  They  are  not  matters  which  the  carriers  can  dispense  with,  or  mat- 
ters whose  cost  can  by  them  be  fixed.  They  may  not  employ  poor  engineem,  whoee 
wages  would  be  low,  but  must  employ  competent  engineers,  and  pay  the  price  needed 
to  obtain  .them.  The  same  rule  obtains  as  to  engines,  machinery,  roadbed,  etc.,  and  h 
may  be  doubted  whether  even  the  legislature,  with  all  its  power,  is  competent  to  relieve 
railroad  companies,  whose  means  of  transportation  are  attended  with  so  much  danger, 
fiom  the  full  porf orroance  of  this  obligation  to  the  public.    The  fixed  cbaiges  aie  liM 
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interest  on  the  bonds.  This  must  be  paid,  for  otherwise  foreclosure  would  follow,  and 
the  interest  of  the  mortgagor  swept  out  of  existence.  The  property  of  the  stockholdera 
can  not  be  destroyed  any  more  than  the  property  of  the  bondholders.  Each  has  a  fixed 
and  vested  interest,  which  can  not  be  taken  away.*  (C.  dc  N.  W,  Ry.  Co,  v.  Dey^  35 
Fed.  Rep.,  879.) 

The  condition  of  most  of  the  railroads  in  this  section  of  the  country 
is  not  yet  up  to  the  highest  standard,  and  in  order  that  their  facilities 
may  be  improved  and  extended  to  the  ultimate  lasting  advantage  of 
the  people  of  the  south,  it  is  necessary  that  the  carriers  be  permitted 
to  charge  rates  that  are  fully  compensatory  for  the  services  they 
perform  so  long  as  such  rates  have  not  been  shown  to  be  unjust, 
unreasonable,  or  excessive  with  respect  to  the  public. 

We  are  unable  to  hold  that  an  advance  is  unreasonable  because 
some  part  of  the  benefit  therefrom  will  accrue  to  a  carrier  that 
''during  the  period  of  the  last  ten  years  has  regularly  paid  interest 
on  its  total  bonded  debt,''  and  in  addition  thereto  has  recently  paid 
dividends  upon  its  stock. 

Congress  has  not  seen  fit  to  give  this  Commission  supervision  of 
the  stock  and  bond  issue  of  the  various  carrier  corporations  engag- 
ing in  interstate  commerce,  nor  has  any  physical  valuation  of  railroad 
property  been  authorized  by  federal  authority.  The  decisions  of 
the  Supreme  Court  lay  down  the  rules  by  which  the  courts  and 
this  Commission  must  judge  of  the  reasonableness,  justice,  and 
compensatory  character  of  interstate  rates.  In  the  case  of  Smyih 
V.  Ames,  167  U.  S.,  438,  the  Supreme  Court,  speaking  by  Mr.  Justice 
Harlan,  said: 

What  the  company  is  entitled  to  ask  is  a  fair  return  upon  the  value  of  that  which 
it  employs  for  the  public  convenience.  On  the  other  hand ,  what  the  public  is  entitled 
to  demand  is  that  no  more  be  exacted  from  it  for  the  use  of  a  public  highway  than  the 
services  rendered  by  it  are  reasonably  worth. 

Upon  the  whole  record  and  tested  by  this  rule  the  rates  effective 
August  1,  1908,  on  the  classes  and  conmiodities  in  question  from 
Ohio  and  Mssissippi  river  crossings  to  the  territories  named  have 
not  been  shown  to  be  unjust,  unreasonable,  or  excessive. 

It  follows  that  these  complaints  must  be  dismissed,  and  an  order 
in  accordance  herewith  will  be  issued. 

Lane,  Oammiasioner,  dissents. 

Clements,  Commissioner,  dissenting: 

In  dissenting  from  the  opinion  of  the  majority,  a  position  always 
to  be  deplored,  it  would  be  perhaps  enough  to  say  that  it  is  impos- 
sible for  me  to  find  justification  for  the  threatened  burden  upon  the 
transportation  of  this  great  section  of  the  country  either  in  the  needs 
of  carriers,  the  history  of  rates,  or  the  ability  of  the  public  to  pay  12 
cents  per  capita  more  for  the  staples  affected. 
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Therefore,  passing  by  the  suggestion  that  this  is  but  an  entering 
wedge  to  open  the  way  to  further  advances,  ignoring  the  fact  that 
the  short-lived  panic  of  1907  was  responsible  for  these  particular 
advances,  just  as  prosperity  and  the  right  to  share  it  has  been  made 
the  basis  for  advances  under  other  conditions;  passing  the  charge 
that  these  advances  are  the  fesult  of  unlawful  combinations  in 
restraint  of  trade,  it  may  be  enough  to  declare  that,  listening  to  most 
of  the  testimony,  having  for  months  this  subject  under  consideration, 
anxious  for  a  solution  that  shall  secure  the  welfare  and  advantage 
of  the  carriers,  as  well  as  the  states  they  serve,  I  can  not  believe 
that  these  advances  on  these  classes  are  or  can  be  justified  by  exist- 
ing conditions. 

Much  stress  is  laid  by  the  majority  upon  competitive  conditions  as 
producing  the  rates  as  they  existed  prior  to  the  advances.  They  are 
said  to  have  been  the  result  of  "violent  fluctuations,"  ''violent  aber- 
rations," and  fluctuations  '*  wildly  erratic,"  and  the  conclusions  reached 
appear  to  be  based  largely  upon  the  previous  existence  of  competition. 
It  does  not  appear  that  this  competition  was  different  from  that  which 
was  at  the  same  time  common  among  the  railways  of  the  entire  coun- 
try. There  was  not  during  part  of  the  period  referred  to  any  public 
control  of  interstate  transportation  and  rates,  and  piuctically  the  sole 
protection  of  the  public  from  unjust  and  unreasonable  charges  was 
the  public  policy  to  keep  alive  and  in  -full  vigor  competitive  forces. 
However  this  policy  may  be  characterized  it  was  then  and  is  yet  the 
spirit  of  the  laws,  both  national  and  state,  and  the  competitive  char- 
acter of  the  origin  of  thousands  of  rates  in  this  country  to-day  might 
be  pleaded  in  favor  of  an  advance  if  that  is  to  be  the  basis  for 
assumed  inadequacy  of  revenue.  We  must  not  lose  sight  of  the  fact 
that  during  the  period  in  question  competition  not  only  took  the  form 
of  rate  wars,  but  that  rebating  from  the  published  tariffs,  even  after 
the  passage  of  the  act  to  regulate  commerce,  was  a  matter  of  com- 
mon practice  and  the  published  rate  was  far  from  representing  in 
many  cases  the  true  basis  of  the  revenues  of  the  carriers.  The  cessa- 
tion of  rebating  has  resulted  in  important  net  increases  in  revenue, 
even  at  the  same  published  rates.  The  same  is  true  in  regard  to  the 
diminution  of  free  transportation. 

It  is  the  finding  of  the  majority  that  the  basis  of  rates  in  effect  at 
the  time  of  the  contested  advance  had  not  be'en  voluntarily  established 
by  the  carriers  in  1905.  These  rates  were  put  into  effect  by  the  car- 
riers after  conference  with  the  shippers  as  an  adjustment  of  conditions 
and  rates  long  unsatisfactory  and  cause  of  complaint,  and  also  after 
the  order  of  the  Georgia  commission  referred  to  had  been  enjoined 
by  the  federal  courts  and  thereafter  canceled  by  that  commission.  It 
is  difficult  for  me  to  comprehend  just  what  compulsion,  eithei*  in  law 
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or  in  fitct,  was  brought  into  play  which  would  render  these  rates  com- 
pulsory in  any  proper  sense  of  that  term. 

The  principle  of  the  rule  quoted  by  the  majority  from  the  case  of 
Smyth  T.  Ames  is  all -pervading,  but  the  facts  presented  by  the  record 
in  this  case  afford  ao  possible  basis  for  testing  the  reasonablenesa  of 
these  particular  rates  by  that  rule.     In  that  case  there  was  involved 
the  whole  of  the  schedules  of  rates,  classifications,  and  traffic  regula- 
Uons  applying  to  the  entire  intrastate  transportation  in  Nebraska, 
which  had  been  prescribed  by  the  state.    The  proof  in  that  case  went 
exhaustively  into  the  detailed  costof  service  on  every  line  of  railroad 
in  the  state  and  covered  fully  the  valuation  of  (he  various  railroad 
properties.     The  actual  results  of  the  computetions  both  by  the  railroad 
sod  state  officials  disclosed  that  the  rates  prescribed  in  the  statute 
would  entail  upon  the  carriers  a  loss  in  the  conduct  of  their  intrastate 
business.    The  rates  here  involved,  though  important,  are  those  only 
on  a  few  commodities,  comprisinga  relatively  small  part  of  the  carrier's 
entire  business.     The  recx)rd  does  not  in  this  case,  as  in  the  Nebraska 
case,  make  full  disclosure  of  the  cost  of  service  and  the  value  of  the 
properties,  upon  which  alone  the  necessity  of  any  general  advance  or 
general  reduction  in  rates  may  be.  predicated.     Even  if  this  case  was  a 
parallel  to  the  Nebraska  case,  involving  the  whole  body  of  the  defend- 
ant's rates,  how  could  it  be  possible,  without  a  disclosure  of  these  basic 
facts,  to  determine  whether  or  not  the  rates  involved  are  or  are  not 
necessary  to  fulfill  the  requirements  of  the  rule  quoted  from  that  easel 
Reference  to  this  rule  upon  the  record  in  the  case  before  us  is  no 
more  helpful  than  would  be  the  declaration  of  the  first  section  of  the 
act  that  all  rates  shall  be  just  and  reasonable,  embodying  a  principle 
equally  applicable  to  all  cases.    The  issues  and  facts  essential  to  a  test 
of  rates  by  this  rule  are  wanting  in  this  case.    Such  essential  facts 
were  present  in  the  record  of  the  Nebraska  case  for  a  determination  of 
the  constitutional  question  there  presented  and  determined.    The  two 
cases  are  so  wide  apart  in  respect  of  the  scope  of  the  issues  involved 
and  the  facts  of  record  that  we  must,  it  seems  to  me,  look  in  va 
the  Nebraska  case  for  any  help  in  the  determination  of  the  case  b 
us  except  as  must  be  universally  recognized  in  all  cases  that  hot 
carriers  and  the  shippers  are  entitled  to  demand  rates  that  arc 
sonable  and  just.     How  can  it  be  said  that  the  rates  here  involved 
been  "  tested  "by  the  rule  quoted  from  the  Nebraska  case,  wbii 
its  very  terms  assumes  an  ascertainment  of  the  value  of  the  prop 
of  the  carriers,  unless  we  are  to  accept  the  results  of  unr^ulated 
talization  in  lieu  of  valuatdonl     Manifestly  there  i»  no  authorit 
this  and  in  many  instances  it  would  he  grossly  unjust  to  do  so. 

That  further  capitalization  is  required,  and  that  investors  are 
invited  by  increassd  earning  power,  ia  oa  argument  which  mig 
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advanced  to  warrant  any  increase  of  rates,  irrespective  of  any  con- 
sideration of  the  reasonableness  of  such  rates. 

Rates  long  maintained  do  not  assume  the  character  of  a  vested 
right;  if  too  low  the  carrier  is  entitled  to  an  increase,  if  too  high  \he 
public  is  entitled  to  relief,  but  a  business  long  conducted  under  a 
system  of  rates  voluntarily  established  and  acquiesced  in  does  fasten 
to  such  rates  a  presumption  of  fairness  which  renders  necessaiy  a 
closer  investigation  and  more  convincing  proof  of  unreasonableness, 
where  whole  classes  and  states  are  involved,  than  does  a  single  rate, 
and  these  proofs  and  this  consideration  in  my  opinion  are  wanting  in 
this  case.  That  a  holding  company  with  only  S25,000,000  capital 
should  successively  buy  and  control  great  systems  with  nearly  $100,- 
000,000  more  capital,  involves  transactions,  no  matter  how  honestly 
conducted,  that  should  have  the  supervision  and  sanction  of  the 
public,  in  whose  interests  these  great  highways  are  in  law  operated. 
It  was  said  in  the  record  that  a  stock  had  paid  less  than  4  per  cent 
for  thirty  years,  and  the  query  was  made  as  to  how  the  holder 
was  any  better  off  at  the  end  of  that  time  if  his  holdings  had  not 
increased  in  value.  Without  imdertaking  here  to  state  my  view  as 
to  what  would  be  a  reasonable  percentage  of  profit  on  the  value  of 
the  property,  or  the  amoimt  of  the  investment  therein,  it  may  be 
said  in  answer  that  the  holder  has  at  least  had  his  original  in- 
vestment returned  and  his  dollar  is  still  working  for  him,  and  if,  as 
occurred  in  the  case  of  at  least  one  instance,  a  hundred-per-cent 
stock  dividend  is  distributed,  the  stockholder  has  two  dollars  working 
for  him  instead  of  one.  It  is  doubtful,  however,  whether  the  man 
who  accomplishes  this  feat  of  doubling  his  capital  without  further  in- 
vestment deserves  as  well  of  his  fellow-man  as  he  who  makes  two 
blades  of  grass  grow  where  one  grew  b&fore. 

It  is  the  possibiUty  that  stock  manipulation  wiU  render  necessaiy 
further  tribute,  and  the  word  is  not  misapplied  to  returns  on  watered 
stock,  and  will  cloud  the  situation  on  every  occasion  when  higher 
rates  are  demanded,  that  makes  inevitable  public  supervision  of  these 
great  transactions,  fraught  with  danger  as  they  are.  The  people  can 
not  prosper  without  the  railroads.  The  railroads  can  not  exist  unless 
the  rates  are  profitable,  but  the  public  is  entitled  to  be  protected 
against  honest  extravagance  as  well  as  dishonest  management. 
With  the  same  solicitude  for  the  development  and  prosperity  of 
the  south,  as  manifested  in  the  opinion,  and  admitting  that  these 
advances  will  offer  no  lasting  check,  it  should  be  borne  in  mind  that 
the  carriers  of  the  southeast  have  known  no  such  development  and 
prosperity  as  they  have  enjoyed  under  the  very  rates  which  in  this 
proceeding  the  complainants  seek  to  have  restored. 

lOLaasepi 
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No.  2252. 
HA  NLE Y  MILLING  COlIfPANY 

V. 

PENNSYLVANIA  COMPANY  ET 


Bul)miUed  June  U,  1910.    Decided  "November  7, 1910. 


Upon  tbe  facts  disclosed  by  the  record  complainant  Is  entitled  to  reparatloB 
because  defendants  negligently  failed  to  comply  with  complainant's  request 
for  reconsignment  of  one  carload  of  hay. 

T.  /.  H<mley  for  complainant. 

A.  E.  Bryant  and  /.  B.  SommervUle  for  Pennsylvania  Company. 

Beport  of  the  Commission. 

Clark,  Conmiissioner : 

Herein  $51.50  reparation  is  sought  for  alleged  failure  to  divert  to 
Perth  Amboy,  N.  J.,  one  carload  of  hay  shipped  from  Warsaw  Junc- 
tion, Ohio,  to  Allentown,  Pa.,  in  July,  1907.  The  amount  alleged  to 
be  due  complainant  is  composed  of  $14,  the  difference  between  $60, 
the  amount  charged  on  minimum  weight  of  20,000  pounds  at  21  cents 
per  100  pounds  from  Warsaw  Junction  to  Allentown,  Pa.,  plus  9 
cents  per  100  pounds  from  Allentown  to  Perth  Amboy,  and  the  joint 
rate  of  23  cents  per  100  pounds  in  effect  from  Warsaw  Junction  to 
Perth  Amboy;  demurrage  of  $19,  which  accrued  at  Allentown  and 
Perth  Amboy;  $9.25,  commission  on  sale  of  hay;  and  $9.25  on  account 
of  decline  in  price  of  hay.    Complaint  was  filed  on  March  26, 1909. 

Complainant  received  order  from  J.  M.  Farrell  to  ship  one  carload 
of  hay  to  Perth  Amboy,  and  on  July  6  or  7,  the  precise  date  being  in 
dispute,  delivered  the  car  to  defendant  Cleveland,  Akron  &  Columbus 
Railroad  at  Warsaw  Junction  for  shipment  to  its  order  at  Allentown, 
**  Notify  J.  M.  Farrell,  Allentown,  Pa."  On  the  following  day  Far- 
rell telegraphed  complainant  that  the  hay  should  have  been  sent  to 
Perth  Amboy.  It  was  testified  that  complainant  immediately  tele- 
phoned the  Warsaw  Junction  agent  of  defendant  Cleveland, 
ft  Columbus  to  divert  the  car  to  Perth  Amboy,  and  continued 
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similar  verbal  requests  on  each  succeeding  day  until  July  11,  on  which 
date  written  request  was  addressed  to  the  Star  Union  Line  to  accom- 
plish the  desired  diversion.  On  July  18  complainant  received  a  tele- 
gram from  the  agent  of  the  Star  Union  Line  advising  that  his  orda^ 
would  be  complied  with.  Later  complainant  was  notified  by  tele- 
graph that  effort  had  been  made  to  divert  the  car  without  success. 
Complainant  replied  that  car  was  at  Allentown  and  that  it  should  be 
forwarded  to  Perth  Amboy,  which  was  done.  Li  the  meantime  $5 
demurrage  accrued  at  Allentown.  After  the  car  arrived  at  Perth 
Amboy  Farrell  refused  it,  and  request  was  thereafter  made  that  the 
car  be  released  to  Harry  G.  Gere,  Hackensack,  N.  J.  The  new  c<hi- 
signee  not  being  located  at  Perth  Amboy,  the  question  arose  whether 
the  car  should  be  reconsigned  to  Hackensack,  and  before  it  was  finaUy 
released  $14  demurrage  accrued  at  Perth  Amboy  and  the  price  of  hay 
had  declined.  ,  The  car  was  sold  net  to  Farrell,  but  was  disposed  of 
by  Gere  on  commission.  It  moved  from  Warsaw  Junction  to  Trin- 
way,  Ohio,  via  rails  of  the  Cleveland,  Akron  &  Columbus  Railway 
Company;  from  thence  to  Pittsburg,  Pa.,  via  the  Pittsburg,  Cin- 
cinnati, Chicago  &  St.  Louis  Railway;  thence  to  Nanticoke  via  the 
Pennsylvania  Railroad;  thence  to  Allentown,  and  from  thare  to 
Perth  Amboy  via  the  Central  Railroad  of  New  Jersey.  After  com- 
plaint and  answers  were  filed  a  refund  of  $8  on  the  freight  charges 
was  made  based  on  provision  in  the  tariff  of  the  delivering  defendant 
that  on  reconsigned  shipments  the  charge  for  a  haul  of  95  miles,  the 
distance  from  Allentown  to  Perth  Amboy,  should  be  5  cents  per  100 
pounds.    This  reduces  the  claimed  reparation  to  $43.50. 

Inasmuch  as  decline  in  the  market  price  of  a  commodity  and  com- 
mission for  its  sale  are  not  matters  within  the  jurisdiction  of  the  Com- 
mission, Joynes  v.  P,  R,  R,  Co.^  17  I.  C.  C.  Rep.,  361,  the  sole  question 
is  whether  or  not  defendants  negligently  failed  to  comply  with  ctan- 
plainant's  request  for  reconsignment  of  the  car  and  therefore  dam- 
aged it  in  the  sum  of  $25. 

The  tariff  of  the  Cleveland,  Akron  &  Columbus  Railway,  to  which 
the  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Railway,  the  Penn- 
sylvania Railroad,  and  the  Central  Railroad  of  New  Jersey  were 
parties,  shows  basing  rate  in  connection  with  the  Star  Union  Line, 
fifth  class  (applicable  to  hay,  in  carloads,  minimum  weight  20,000 
poimds),  Warsaw  Junction,  Ohio,  to  New  York  and  points  taking 
the  same  rates,  23  cents  per  100  pounds.  The  Star  Union  Line  Basis 
for  Eastbound  Rates  shows  that  the  bases  for  rates  contained  therein 
applied  between  the  several  carriers  participating  in  the  movement 
of  tliis  shipment;  shows  Allentown,  Pa.,  as  taking  Philadelphia  rates, 
and  Perth  Amboy,  N.  J.,  as  taking  New  York  rates,  and  instructs 
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that  shipments  to  Perth  Amboy  on  the  Central  RaUroad  of  New 
Jersey  shall  be  billed  through  Pittsburg  Transfer. 

Under  the  tariff  rule  of  the  Central  Railroad  of  New  Jersey^  as 
follows : 

Diversion  in  transit  for  consignments  not  requiring  holding,  and  where  through 
rates  are  established,  if  through  rates  are  in  effect  from  point  of  shipment  to 
destination,  and  diversion  is  accomplished  before  shipment  has  reached  point 
to  which  it  was  first  consigned,  and  no  additional  transportation  service  Is 
required,  and  not  having  gone  out  of  route,  rate  as  effective  from  point  of  ship- 
ment to  destination  will  be  applied  without  additional  cost 

Only  one  diversion  will  be  allowed  upon  any  one  shipmoit  Bequests  for 
diversion  in  transit  must  be  made  in  writing  previous  to  arrival  at  the  point 
to  which  the  freight  is  first  consigned — 

complainant  was  entitled  to  the  reconsignment  requested,  and  it  is 
admitted  by  the  defendants  that  the  agent  of  the  Star  Union  Line  who 
received  and  acknowledged  the  reconsignment  orders  before  the  car 
reached  AUentown  was  authorized  to  receive  and  execute  such  orders 
on  behalf  of  the  said  defendants.  If  that  order,  which  was  acknowl- 
edged by  the  agent  of  the  Star  Union  Line  on  July  18,  had  been  exe- 
cuted before  the  arrival  of  the  car  at  AUentown  on  July  14  no  demur- 
rage would  have  accrued  at  AUentown. 

We  find  that  the  complainant  made  every  reasonable  effort  to  effect 
the  reconsignment  before  the  car  reached  AUentown ;  that  it  has  paid 
transportation  charges  of  $60,  demurrage  at  AUentown  $5,  demur- 
rage at  Perth  Amboy  $14,  less  refund  of  $8;  total,  $71.  It  should 
have  paid  transportation  charges  $46,  and  demurrage  at  Perth  Am- 
boy $14;  total,  $60.  Complainant  is  therefore  entitled  to  reparation 
in  the  sum  of  $11,  with  interest  from  August  15,  1907,  and  such  an 
order  will  be  entered. 
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No.  2828. 
COLORADO  COAL  TRAFFIC  ASSOCLA.TION 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  April  9, 1910,    Decided  November  7, 1910, 


Apart  from  the  charge  of  deviation  from  the  long-aad-flhort-haul  section,  no  question 
is  herein  involved  that  was  not  disposed  of  in  Cedar  HUl  Coal  6s  Coke  Co.  v.  C. 
4r  S,  Ry.  Co.,  16  I.  C.  0.  Rep.,  387;  and  as  to  the  long-and-ahort-haul  feature,  in 
accordance  with  the  provisions  of  the  fourth  section  as  amended  June  18,  1910, 
no  order  at  this  time  will  be  made. 

C.  W,  Durbin  for  complainant. 

John  8.  Dawson  for  board  of  railroad  commissioners  of  the  state  of 
Kansas,  interveners. 

E.  E,  Whitted  for  Colorado  &  Southern  Railway  Company  and 
Chicago,  Burlington  &  Quincy  Railroad  Company,  interveners. 

E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 

M.  L,  BeU  and  Wallace  T,  Hugliea  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  case  presents  the  question  of  the  reasona^eness  and  lawful- 
ness of  defendants'  rates  on  bituminous  coaL  from  the  Widsenbuig 
district  in  southern  Colorado  by  the  defendant  lines  to  destinations 
on  the  Chicago,  Rock  Island  &  Pacific  Railway  in  Kansas  and 
Nebraska.  These  rates  were  investigated  and  passed  upon  by  the 
Conmiission  in  Cedar  HiU  Coal  cfe  Coke  Co.  v.  C,  dk  S.  Ry.  Co.,  decided 
June  8,  1909,  16  I.  C.  C.  Rep.,  387,  in  which  the  Commission  made 
its  report  and  order  dismissing  the  complaints  for  the  reason  there- 
in stated.  The  case  now  before  us  was  filed  by  an  association  of  the 
same  complainant  companies  which  brought  the  complaints  above 
referred  to.  Apart  from  the  charge  of  deviation  from  the  so-called 
long-and-fihort-haul  rule  there  is  no  question  here  involved  that  was 
not  disposed  of  in  the  former  case.  The  Colorado  &  Southern, 
Denver  &  Rio  Grande,  and  Chicago,  Rock  Island  &  Pacific  compose 
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through  routes  and  charge  more  to  certam  intermediate  stations 
than  to  mor^  distant  points  of  destination.  They  set  up  in  justifica- 
tion for  this  that  the  through  route  composed  of  the  lines  of  these 
defendants  to  the  more  distant  points,  Wichita,  Kans.,  for  illustra- 
tion, is  about  300  miles  longer  haul  than  the  distance  via  the  Atchison, 
Topeka  &  Santa  Fe  from  the  Trinidad  mines,  near  the  Walsenburg 
district,  to  the  same  destinations,  and  that  the  said  rates  are  made 
by  the  short  line,  the  Atchison,  Topeka  &  Santa  Fe,  which  defendants 
must  meet  in  order  to  carry  any  of  this  traffic  from  the  Walsenburg 
district  to  the  more  distant  points.  They  further  justify  their 
deviation  from  the  long-and-short-haul  rule  by  the  existence  of  rates 
from  mines  in  Oklahoma  and  Kansas  for  much  shorter  hauls  to 
Wichita  and  the  other  long-haul  distances  referred  to. 

Whatever  may  be  the  merit  of  complainant's  contention  regarding 
the  long-and-short-haul  feature  of  the  controversy,  no  order  at  this 
time  will  be  made  by  the  Commission  in  respect  thereto  for  the 
reason  that  following  the  language  in  the  first  part  of  the  amended 
fourth  section  of  the  act,  approved  June  18,  1910,  prohibiting  a 
greater  charge  for  a  shorter  than  for  a  longer  haul  when  over  the 
same  line  in  the  same  direction,  it  is  provided — 

that  no  rates  or  chaigee  lawfully  existing  at  the  time  of  the  passage  of  this  amendatory 
act  shall  be  required  to  be  changed  by  reason  of  the  provisions  of  this  section  prior  to 
the  expiration  of  six  months  after  the  passage  of  this  act,  nor  in  any  case  where  appli- 
cation shall  have  been  filed  before  the  Commission,  in  accordance  with  the  provisions 
of  this  section,  until  a  determination  of  such  application  by  the  Commission. 

It  follows  that  the  greater  charge  to  the  intermediate  stations  here 
involved  than  to  the  more  distant  ones  over  the  same  line  in  the  same 
direction  will  upon  the  expiration  of  six  months  from  August- 17, 1910, 
become  unlawful  unless  appliclttion  is  made  before  the  expiration  of 
that  period  to  the  Commission  for  authority  to  deviate  from  the 
prescribed  rule.  Should  such  appUcation  be  made  it  will  then  be  the 
duty  of  the  Conmiission  to  consider  the  same  and  investigate  the 
matter.  This  complaint  will  therefore  be  dismissed. 
J9 1.  C.  C.  Eep. 
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^     No.  2967.    . 
PARAGON  PLASTER  COMPANY 

V. 

NEW    YORK   CENTRAL  &  HUDSON   RIVER   RAILROAD 

COMPANY  ET  AL. 


Buhtnitted  July  10, 1910.    Decided  November  7, 1910. 


Rates  collected  on  carload  shipments  of  wall  plaster  from  Syracuse,  N.  T.,  to 
Boston,  Mass.,  and  New  York,  N.  Y.,  not  found  unreasonably  Mgh  or  unduly 
discriminatory.    Ck>mp]aint  dismissed. 

* 
TT.  K.  Squier  for  complainant. 

Wm.  S.  Kallman  for  defendants. 

Report  of  thb  Commission. 

Clements,  Commissioner: 

Complainant  is  engaged  in  the  manufacture  and  sale  of  waD 
plaster  at  Syracuse,  N.  Y.,  and  alleges  that  defendants'  carload  rates 
on  this  commodity  of  $2  per  net  ton,  minimum  40,000  pounds,  from 
Syracuse  to  Boston,  a  distance  of  350  miles,  and  $1.75  from  Syracuse 
to  New  York,  N.  Y.,  a  distance  of  290  miles,  are  unreasonable,  unjust, 
and  unduly  discriminatory  and  prejudicial  to  complainant  as  com- 
pared with  the  rate  of  $2  to  Boston  from  Oakfield,  N.  Y.,  a  distance 
of  455  miles,  and  from  Garbutt  ancl  Wheatland,  N.  Y.,  a  distance  of 
445  and  447  miles,  respectively,  and  the  rate  of  $2  to  New  York  City 
from  Garbutt,  Wheatland,  and  Oakfield,*  a  distance  of  375,  377,  and 
395  miles,  respectively. 

The  wall  plaster  manufactured  by  complainant  is  made  of  raw 
material  substantially  65  per  cent  sand  and  35  per  cent  plaster,  the 
latter  being  purchased  at  points  other  than  Syracuse,  including  Oak- 
field  and  Garbutt,  where  it  is  produced  and  shipped  to  complainant 
in  Syracuse.  Complainant  insists  that  it  ought  to  have  a  lower  rate 
from  Syracuse  on  wall  plaster  for  the  reason  that  the  carriers  had 
one  haul  on  the  raw  material  into  Syracuse,  charging  and  collecting 

IdLaCBep. 
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therefor  a  rate  of  $1  per  ton  from  Oakfield  and  Garbutt.  The  com- 
plainant also  relies  on  the  fact  that  the  distance  by  defendants'  lines 
is  about  100  miles  less  from  Syracuse  to  Boston  or  New  York  than  it 
is  from  the  points  above  named. 

The  rate  from  Syracuse  to  New  York  yields  about  6  mills  per  ton- 
mile,  while  the  rate  from  Oakfield  and  Garbutt  yields  5^3  mills ;  the 
rate  from  Syracuse  to  Boston  yields  5.7  mills,  whereas  the  rate  from 
Oakfield  or  Garbutt  and  Wheatland  to  Boston  yields  about  4.4  mills, 
but  the  defendants  insist  that  the  rate  from  the  latter-named  points 
is  due  to  the  competition  of  other  carriers  having  a  shorter  line 
mileage  in  connection  with  the  Buffalo,  Eochester  &  Pittsburg  Rail- 
road; that  these  carriers  make  the  rate  fr(»n  those  points,  which 
is  met  by  the  New  York  Central,  and  it  is  true  that  the  short-line 
mileage  from  Oakfield,  Garbutt,  and  Wheatland  to  Boston  by  the 
other  carriers  referred  to  is  upward  of  20  miles  shorter  than  by  lines 
of  defendant  carriers,  while  the  rate  irom  these  places  to  Boston  via 
all  of  the  lines  is  $2. 

The  facts  appearing  fail  to  convince  us  that  the  rates  complained 
of  are,  under  all  the  circumstances,  unreasonably  high  or  unduly 
discriminatory.  The  complaint  must  therefore  be  dismissed  and  an 
order  will  be  entered  accordingly. 
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No.  2409. 
GEIFFEN  H.  DEEVES  LUMBER  COMPANY 

V. 

CHICAGO  &  NOETH  WESTERN  RAILWAY  COMPANY 

ETAL. 


Bubmitted  June  27, 1910.    Decided  November  7, 1910. 


1.  The  fact  that  over  nine  months  after  shipment  moved  defendant  provided  for 

absorption  of  switching  charge,  held  not  sufficient  in  itself  to  Justil^  a 
finding  that  the  charge  was  unreasonable. 

2.  Complaint  of  unreasonable  charges  on  shipment  from  Greenville,  Moc,  to 

Roodhousei  111.,  and  on  shipment  from  Dothan,  Ala.,  to  Chicago,  UL,  noC 
sustained. 

/.  W.  Preetorivs  for  complainant. 

8.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

Sidney  F.  Andrews  for  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company;  Central  of  Georgia  Railway  Company,  and 
Southern  Railway  Company. 

James  G.  Jefery  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Blackburn  Esterline  for  Chicago  &  Alton  Railroad  Company. 

Report  of  thb  Commission. 

CooKRELL,  Commissioner: 

The  complaint  in  this  case  was  twice  amended  and  involves  thres 
distinct  items,  which  will  be  treated  in  their  order.  Both  complaint 
and  amendments  were  filed  with  this  Commission  within  the  statutoiy 
period. 

ORIGINAL  COMPLAINT. 

r 

The  original  complaint  involves  a  switching  charge  fn^n  (Siicago 
to  Elsdon,  m.,  and  names  the  Chicago  &  North  Western  as  the  sole 
defendant  On  May  22, 1907,  complainant  shipped  a  carload  of  lum- 
ber from  Beaudette,  Minn.,  to  Chicago,  HI.,  reconsigned  in  transit  to 
Elsdon,  HI.  The  shipment  moved  via  the  Canadian  Northern  Bail- 
way  to  Minnesota  Transferi  thence  via  the  North  Western  line  to 
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Chicago,  and  the  Grand  Trunk  from  Chicago  to  Elsdon.  Elsdon  is  a 
point  within  the  prescribed  switching  limits  of  Chicago.  The  rate 
charged  was  20  cents  per  100  pounds  from  Beaudette  to  Chicago  plus 
a  $6  charge  paid  to  the  Grand  Trunk  for  switching  the  car  from 
Chicago  proper  to  Elsdon.  These  charges  were  all  assessed  in  ac- 
cordance with  tariffs  then  lawfully  in  effect.  At  the  time  the  shipment 
moved  there  was  no  tariff  provision  effective  whereby  the  switching 
from  Chicago  to  Elsdon,  performed  by  the  Grand  Trunk,  would  be 
absorbed  by  the  Chicago  &  North  Western.  Complainant  alleges  that 
it  was  the  policy  of  defendant  to  absorb  all  switching  charges  at 
Xlihicago  on  competitive  traffic,  and  that  its  failure  to  absorb  the 
switching  in  this  case  resulted  in  the  exaction  of  an  unreasonable 
charge  to  the  extent  of  $5,  and  for  that  amount  it  asks  reparation. 

Effective  February  29,  1908,  defendant  published  a  tariff  provid- 
ing that  it  would  absorb  switching  to  the  Grand  Trunk  on  shipments 
originating  on  the  Canadian  Northern  Railway. 

The  complainant  did  not  appear  at  the  hearing,  and  no  testimony 
was  offered  upon  which  we  can  base  a  finding  that  the  failure  of 
defendant  to  absorb  this  switching  charge  resulted  in  the  collection 
of  charges  which  were  either  unreasonable  or  excessive.  The  fact 
that  over  nine  months  after  the  shipment  moved  defendant  provided 
for  the  absorption  of  such  switching  is  not  of  itself  sufficient  reason 
for  such  a  finding,  and  as  to  this  complaint  the  case  will  be  dismissed. 

An  order  will  be  issued  accordingly. 

FIBST  AMENDMENT. 

The  first  amendment  involves  a  carload  of  lumber  shipped  by  com- 
plainant on  October  10,  1907,  from  Greenville,  Mo.,  on  the  line  of 
the  Williamsville,  Greenville  &  St.  Louis  Railway,  to  Roodhouse, 
HI.,  on  the  line  of  the  Chicago  &  Alton  Railroad.  The  shipment 
moved  in  connection  with  the  St.  Louis,  Iron  Mountain  &  Southern 
Bailway  to  East  St.  Louis,  and  charges  aggregating  $90.47  were 
collected  to  that  point.  These  charges  are  alleged  to  have  been  un- 
reasonable and  unjust  to  the  extent  that  they  exceeded  $69.80,  based 
on  the  rate  of  13^  cents  to  East  St.  Louis  and  an  allowance  of  500 
pounds  for  stakes.  Reparation  in  the  sum  of  $20.67  is  asked.  No 
complaint  is  made  as  to  the  charges  that  may  have  been  assessed  on 
the  movement  from  East  St.  Louis  to  Roodhouse  and  we  are  not 
advised  as  to  the  charges  beyond  East  St.  Louis. 

Defendant  St.  Louis,  Iron  Mountain  &  Southern  Railway  admits 
that  its  tariff  in  effect  at  the  time  provided  for  an  allowance  of  500 
pounds  for  stakes.  The  overcharge  caused  by  the  nondeduction  of 
this  allowance  from  the  billed  weight  is  67  cents,  and  that  amount 
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should  be  refunded  the  complainant  by  defendant,  St.  Louis,  Itod 
Mountain  &  Southern  Railway,  without  any  order  from  this  Omi- 
mission. 

It  appears  that  the  rate  to  East  St  Louis  is  13^  cents,  which,  based 
upon  a  weight  of  51,700  (deducting  stake  allowance),  made  the  law- 
ful charges  to  East  St.  Louis  $69.80.  At  East  St.  Louis  the  car  was 
delivered  to  defendant  Chicago  &  Alton  Railroad  for  transportation 
to  destination.  To  effect  this  delivery  switching  was  necessary,  for 
which  a  charge  of  $3  was  made.  The  tariff  of  the  Chicago  &  Alton 
then  in  effect  provided  that  it  would  absorb  such  switching.  Its 
failure  to  do  so  in  this  case  resulted  in  an  overcharge  of  $3,  whidi 
should  be  refunded  to  complainant  by  that  carrier  without  any  order 
from  this  Commission. 

It  further  appears  that  due  to  improper  staking  by  complainant  it 
became  necessary  to  restake  the  car  in  transit.  This  was.  done  by  the 
initial  carrier,  Williamsville,  Greenville  &  St.  Louis  Railway,  and  a 
charge  of  $6  was  made  therefor.  Defendants  also  testified  that  on 
account  of  detention  of  the  car  while  being  loaded  at  Greenville 
demurrage  charges  amounting  to  $11  accrued.  The  charge  of  $90.47 
assessed  on  this  shipment  to  £ast  St.  Louis  therefore  was  arriyed 
at  as  follows: 

Greenville  to  East  St  Louis,  52,200  pounds,  at  131  cents  per  100  pounds..  (70.47 

Switching  to  Chicago  &  Alton  at  East  St  Louis 3,00 

Demurrage  at  point  of  origin 11. 00 

Restaking  in  transit ft.  00 

Total 90. 47 

The  charges  that  should  have  been  collected  were  as  follows: 

Greenville  to  East  St  Louis,  51,700  pounds,  at  131  cents  per  100  pounds^  |60. 80 

Demurrage  at  point  of  origin 11.00 

Bestaking  in  transit ft.  00 

Total 8a  80 

Making  an  overcharge  of  $3.67  as  hereinbefore  shown. 

As  already  stated,  complainant  did  not  appear  at  the  hearing.  With 
the  exception  of  the  overcharge  of  $3.67,  the  charges  appear  to  have 
been  lawfully  assessed,  and  there  is  no  evidence  before  us  upon  which 
we  can  base  a  finding  that  the  charges  collected  from  complainant  on 
this  shipment  were  either  unreasonable  or  excessive. 

This  amendment  will,  therefore,  be  dismissed  and  an  order  issued 
accordingly. 

SECOND  AMENDMENT. 

In  regard  to  the  second  amendment,  complainant  alleges  that  it 
shipped  a  carload  of  lumber,  weight  48,200  pounds,  from  Dothan. 
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Aim.,  to  Chicago,  Bl.,  upon  which  chaiges  aggregating  $144.60  were 
collected,  based  on  a  rate  of  30  cents  per  100  pounds ;  tha{  the  through 
rate  from  Dothan  to  Chicago  at  the  time  and  via  the  route  of  move- 
ment was  26  cents  per  100  pounds;  that  a  reduction  of  2  cents  was 
later  made  by  tariff  of  the  initial  carrier,  effective  February  4, 1908, 
under  the  decision  of  the  Supreme  Court  in  the  Tift  Yellow  Pine  ca$e^ 
and  that  only  24  cents  should  have  been  charged  on  this  particular 
shipment  Reparation  is  asked  in  the  sum  of  $28.92,  the  excess  col- 
lected over  the  24-cent  rate. 

Defendants  admit  that  the  Central  of  Georgia  Railroad,  the  initial 
carrier,  published  a  tariff  naming  a  through  rate  of  26  cents  from 
Dothan,  Ala.,  to  Chicago,  111.,  but  state  that  such  rate  could  not 
have  been  applied  to  complainant's  shipment,  because  it  was  billed  to 
Roodhouse,  III.,  and  not  to  Chicago,  and  if  it  did  move  to  Chicago  it 
was  reconsigned  from  Roodhouse  and  the  tariff  naming  the  26-cent 
rate  did  not  apply  via  the  route  of  movement  and  contained  no 
reconsigning  privilege.  They  all^;e  that  the  only  rate  applicable  to 
this  shipment  was  the  through  rate  of  25  cents  from  Dothan,  Ala.,  to 
Roodhouse,  111. ;  that  the  tariff  naming  this  rate  contained  no  recon- 
signing privilege  and  the  movement  from  Roodhouse  to  Chicago  was 
subject  to  the  local  rate  of  5  cents. 

The  Commission  finds  the  facts  to  be  that  at  the  time  of  this  move- 
ment defendants  had  in  effect  a  tariff  naming  through  rate  of  26 
cents  from  Dothan  to  Chicago,  but  it  did  not  apply  via  East  St.  Louis 
and  Roodhouse. '  The  shipment  was  billed  from  Dothan  to  Rood- 
house,  and  not  to  Chicago,  and  moved  via  lines  of  defendants,  Central 
of  Georgia,  Cincinnati,  New  Orleans  &  Texas  Pacific,  and  Southern 
railways,  through^  Louisville,  Ky.,  to  East  St.  Louis,  thence  via  the 
Chicago  &  Alton  Railroad.  The  only  rate  applicable  to  the  shipment 
from  Dothan,  Ala.,  to  Roodhouse,  111.,  was  a  through  cate  of  25 
cents,  made  up,  apparently,  of  16  cents  to  the  Ohio  River  and  9  cents 
beyond.  Consequently,  if  complainant  is  entitled  to  any  reparation 
on  this  shipment,  it  could  only  be  on  basis  of  the  2-cent  per  100 
pounds  reduction  in  the  rate  south  of  the  river,  as  ordered  in  the 
Tift  Yellow  Pine  case^  which  would  amount  to  $9.64  instead  of 
$28.92,  as  claimed. 

Prior  to  the  filing  of  this  complaint  complainant  had  pending 
before  this  Commission  several  reparation  claims  growing  out  of  the 
2-cent  advance  south  of  the  river,  and  on  March  18, 1909,  in  connec- 
tion with  other  shippers  and  consignees,  voluntarily  entered  into  an 
agreement  with  certain  carriers,  among  whom  were  the  defendants 
herein,  which  agreement  was  filed  with  this  Commission  and  provided 
that  complainant  and  o4^hers,  parties  thereto,  agreed  to  accept  67  per 
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cent  of  the  face  of  their  claims  on  all  daims  growing  out  of  the  2-cent 
advance  south  of  the  river.    It  further  provided : 

It  is  expressly  understood  and  agreed  that  the  above-named  agreement  and 
settlement  does  include  all  claims,  of  whatsoever  kind  or  nature,  for  repara- 
tion on  the  advance  in  rates  of  freight  on  yellow-pine  lumber  hereinbefore 
described,  which  have  heretofore  been  filed  by  the  above-named  attorneys  throoili 
the  undersigned  attorneys,  or  by  the  undersigned  claimants  in  proper  person, 
from  said  designated  territory,  and  that  each  of  said  firms  and  claimants  does 
hereby  covenant  that  they  will  not  assert  against  the  said  railway  companies, 
or  any  of  them,  any  other  claims  on  account  of  reparation  for  said  advance  in 
rates  that  has  not  t)een  filed  heretofore  before  the  Inters^te  Commerce  Com- 
missioner, or  in  a  court  of  Justice. 

This  agreement  was  ratified  by  complainant  on  May  14,  1909,  and 
the  complaint  in  this  particular  case  was  not  filed  with  the  Commis- 
sion until  after  July  10,  1909. 

Complainant  is  a  corporation  doing  business  in  the  city  of  Chicago. 
The  case  was  set  for  hearing  in  that  city  on  June  27,  1910,  and  com- 
plainant was  duly  notified.  The  examiner  on  arriving  in  Chicago 
received  a  letter  from  complainant  dated  June  24, 1910,  signed  by  its 
traffic  manager,  stating  that  it  was  his  intention  to  appear  and  offer 
proofs,  but  owing  to  an  unexpected  call  from  the  railway  clearing 
house  at  Macon,  Ga.,  relative  to  Yellow  Pine  case  he  would  be  unable 
to  attend  and  asking  that  arrangements  be  made  for  another  hearing 
at  some  future  date.  No  one  appeared  for  complainant,  but  defend- 
ants appeared  and  their  testimony  was  received.  They^  moved  that 
the  case  be  dismissed  for  lack  of  prosecution.  Since  ^he  letter  above 
referred  to,  nothing  has  been  heard  from  complainant,  and  it  evi- 
dently considered  it  more  important  to  attend  to  the  cases  which 
were  being  adjusted  through  the  railway  clearing  house  at  Macon,  Ga. 

We  are  confronted  with  an  unquestioned,  positive,  voluntary  agree- 
ment made  Jby  complainant  with  defendsints  whereby  it  was  stipulated 
that  the  agreement  and  settlement  therein  determined  upon  included 
all  claims  of  whatsoever  kind  or  nature  for  reparation  on  the  ad- 
vances in  rates  of  freight  on  yellow-pine  lumber,  and  tliat  each  of 
the  claimants  thereby  covenanted  that  they  would  not  assert  against 
the  railway  companies,  or  any  of  them,  any  other  claims  on  acconnt 
of  reparation  for  said  advance  in  rates,  which  claims  had  not  been 
theretofore  filed  before  the  Interstate  Commerce  Conmiission  or  in  a 
court  of  justice.  This  claim  had  not  been  filed  before  this  Commis- 
sion or  in  a  court  of  justice  at  the  time  this  agreement  was  executed. 

Under  all  the  circumstances,  our  conclusions  are  that  complainant 
is  not  entitled  to  any  reparation,  and  this  amendment  will  therefore 
be  dismissed. 

An.  order  will  be  issued  accordingly. 
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No.  2270. 
WELLS-HIGMAN  COMPANY 

V. 

GRAND  RAPIDS  &  INDIANA  RAILWAY  CX)MPANY  ET  AL. 


Decided  November  7,  1910, 


1.  Joint  rate  In  excess  of  combination.    Reparation  awarded. 

2.  Shipmoit  Metropolis,  111.,  to  Chicago,  111.,  reconsigned  to  Lawton,  Mich.    Be- 

conslgning  Instructions  given  to  carrier  not  participating  in  original 
moyement ;  Beld,  That  two  s^arate  moTonaits  resulted,  the  first  Intra- 
state and  the  second  Interstate.   Garrlors  participating  in  interstate  moye- 
ment not  made  parties  defendant    Ck>mplalnt  dismissed. 
8.  No  overcharge  shown  for  transportation  within  jurisdiction  of  Commission. 

H.  C.  Higman  for  complainant. 

A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 

Report  of  thb  Commission. 

GooKSELL,  Commissioner: 

Complainant  is  engaged  in  the  manufacture  and  sale  of  baskets  and 
fruit  packages.  Its  principal  office  is  in  St.  Joseph,  Mich.,  while  its 
factory  is  in  Traverse  City,  Mich.  The  complaint,  filed  March  27, 
1909,  was  twice  amended  and  now  involves  three  separate  items  which 
will  be  considered  in  their  order. 

ORIGINAL  complaint. 

During  May,  June,  and  July,  1907,  complainant  shipped  from 
Traverse  City,  Mich.,  to  O.  O.  Karraker,  Balcom,  HI.,  over  lines  of 
defendants,  Grand  Rapids  &  Indiana  Railway,  Michigan  Central 
Railroad,  and  Illinois  Central  Railroad,  five  carloads  of  grape  or 
fruit  baskets,,  the  actual  weight  of  which  was  115,000  pounds,  and 
freight  charges  amounting  to  $375.70,  based  on  a  joint  rate  of  26  cents, 
minimum  80,000  pounds,  were  collected.  Correctly  figured  these 
charges  should  have  been  $390;  an  error  in  assessing  chaiges  on  the 
first  car  resulting  in  an  undercharge  of  $14.30.  Complainant  alleges 
that  at  the  time  and  via  the  route  of  movement  there  was  in  effect  a 
combination  rate  of  21  cents,  made  up  of  10  cents,  minimum  20,000 
pounds,  Traverse  City  to  Chicag0|  and  11  cents,  minimum  80,000 
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pounds,  Chicago  to  Balcom.  The  joint  rate  of  26  jsents  is  alleged  to 
have  been  unreasonable  and  reparation  is  asked  to  basis  of  the  lower 
combination. 

Defendants  admit  the  movement  of  the  cars  between  the  points 
stated.  They  also  admit  that  the  rate  frcnn  Chicago  to  Balcom 
was  11  cents,  minimum  30,000  poimds,  but  assert  that  prior  to  May 
8, 1907,  the  rate  from  Traverse  City  to  Chicago  was  15  cents,  minimnm 
25,000  poimds,  and  that  effective  on  that  date  it  was  reduced  to  10 
cents  with  the  same  minimum.  This  reduction,  it  is  alleged,  wis 
necessary  on  account  of  water  competition  from  Traverse  City  to 
Chicago  and  was  effective  only  during  the  season  of  navigation. 
Defendants  deny  that  the  rate  assessed  was  unreasonable  or  that  com- 
plainant is  entitled  to  any  reparation. 

We  find  that  the  shipments  were  made  on  May  4,  May  7,  May  14, 
June  28,  and  July  26,  1907,  and  that  40- foot  cars  were  used.  The 
joint  rate  from  Traverse  City,  Mich.,  to  Balcom,  HI.,  was  26  cents, 
minimum  30,000  pounds.  Before  the  annual  opening  of  navigation, 
or  prior  to  May  8,  the  combination  rate  was  26  cents — 15  cents,  mini- 
mum 26,000  pounds  for  a  40-foot  car.  Traverse  City  to  Chicago,  and 
11  cents,  minimum  30,000  pounds,  Chicago  to  Balcom.  Effective  May 
8,  the  combination  was  21  cents— 10  cents  Traverse  City  to  Chicago, 
and  11  cents  beyond. 

The  Commission  has  held  that  a  joint  rate  between  two  points 
that  exceeds  the  sum  of  the  separately  established  rates'between  the 
same  points  is  prima  facie  unreasonable.  There  was  no  evidence  to 
rebut  this  presumption  and  we  are  therefore  of  the  opinicm  and  so 
find,  that  the  joint  rate  of  26^  cents  per  100  pounds,  minimnm 
80,000  pounds,  charged  complainant  on  its  shipments  of  baskets  from 
Traverse  City,  Mich.,  to  Balcom,  111.,  was  unreasonable  and  excessive 
in  and  to  the  extent  that  it  exceeded  the  combination  in  effect  at  the 
time  the  shipments  moved. 

On  the  car  shipped  on  May  4, 1907,  complainant  was  charged  only 
$63.70,  though  at  the  26-cent  joint  rate  the  charges  should  have  been 
$78,  disclosing  an  undercharge  of  $14.30.  On  basis  of  the  combina- 
tion of  26  cents  then  in  effect,  with  minimum  of  26,000  pounds  to 
Chicago,  the  charges  would  have  been  $70.50.  There  is,  therefore,  an 
undercharge  of  $6.80. 

On  the  car  shipped  May  7,  1906,  $78  was  collected,  while  on  basis 
of  the  26-cent  combination  the  charges  would  have  been  only  $70.50. 
Overcharge,  $7.50. 

On  the  three  cars  shipped  after  the  opening  of  navigation — ^May  14, 
June  28,  and  July  25, 1907 — charges  of  $78  on  each  car  were  collected, 
aggregating  $234.  On  basis  of  the  combination  of  21  cents,  the 
charges  on  each  car  would  have  been  $58,  or  an  aggregate  of  $174. 
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Overcharge  on  the  3  cars,  $60.  This  makes  the  total  overcharge 
$67.60,  from  which  must  be  deducted  the  undercharge  of  $6.80,  leav- 
ing a  net  overcharge  of  $60.70,  in  which  amount  we  find  that  com- 
plainant is  entitled  to  reparation  with  interest  from  July  1,  1907. 
An  order  will  be  issued  accordingly. 

FIBST  AMENDMENT. 

In  the  first  amendment  the  defendants  are  the  Illinois  Central  Rail- 
road and  the  Michigan  Central  Railroad. 

On  September  21, 1908,  complainant  shipped  via  line  of  defendant, 
Illinois  Central  Railroad,  from  Metropolis,  111.,  to  itself  at  Chicago, 
**  %  Pere  Marquette  Railway  at  Riverdale,  111.,"  one  carload  of  grape 
baskets,  weight  22,300  pounds.  Before  arrival  of  the  car  at  River- 
dale,  complainant  instructed  the  Pere  Marquette  to  forward  it  to 
C.  W.  Harper,  Lawton,  Mich.  The  defendant,  Illinois  Central, 
hauled  the  car  to  Riverdale,  a  point  in  Cook  County  19  miles  south 
of  Chicago,  and  there  delivered  it  to  the  Pere  Marquette  Railway, 
which  carrier  advanced  to  the  Illinois  Central  its  charges  for  the 
haul  performed  and  rebilled  the  car  to  Lawton,  via  its  own  line,  Hart- 
ford, Mich.,  and  the  Kalamazoo,  Lake  Shore  &  Chicago  Railroad. 
The  shipment  did  not  move  over  the  line  of  defendant  Michigan 
Central.  At  Lawton  charges  amounting  to  $76.94  were  assessed, 
made  up  of  $43.49  to  Chicago  (or  Riverdale)  at  rate  of  19^  cents, 
and  $33.45  from  Riverdale  to  Lawton  at  rate  of  15  cents.  Complain- 
ant alleges  that  the  rates  assessed  were  unreasonable  and  excessive, 
and  states  that  the  rates  then  lawfully  in  effect  were  10  cents.  Metropo- 
lis* to  Chicago,  minimum  30,000  pounds,  and  10  cents,  Chicago  to 
Lawton,  minimum  24,000  pounds,  on  basis  of  which  rates  the  proper  ^ 
charges  would  have  been  $54,  or  an  overcharge  of  $22.94,  for  which 
amount  complainant  asks  reparation. 

No  evidence  was  offered  tending  to  show  that  any  of  the  factors 
of  the  combination  rate  charged  was  in  and  of  itself  unreasonable, 
and  the  claim  for  reparation  is  predicated  simply  on  a  lower  combina- 
tion alleged  to  have  been  in  effect  at  the  time  and  via  the  route  of 
movement. 

By  the  t^rms  of  the  bill  of  lading  issued  by  defendant  Illinois 
Central  only  a  movement  from  Metropolis,  111.,  to  Chicago,  HI., 
was  contracted  for,  and  there  was  nothing  to  indicate  that  the  ship- 
ment would  ultimately  find  its  way  outside  the  state.  Complainant's 
instructions  to  send  car  to  Lawton  were  not  given  to  the  Illinois 
Central,  which  performed  the  haul  to  Chicago,  but  were  given  to 
the  Pere  Marquette,  which  had  nothing  whatever  to  do  with  the 
haul  to  Chicago.    The  Pere  Marquette  Railroad  advanced  to  the 
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niinojs  Central  the  latter's  chargte  for  the  service  performed  and 

then  rebilled  the  shipment  to  Lawton.    The  contract  entered  into 

with  the  Illinois  Central  for  the  intrastate  transportation  to  Chicago, 

care  of  Pere  Marquette  at  Riverdale,  was^duly  discharged  before 

the  interstate  movement  to  Lawton  commenced.    (?uZ/,  Colorado  dt 

Sante  Fe  Ry.  Co.  v.  Texas,  204  U.  S.,  408. 

In  passing  upon  the  question  as  to  when  a  shipment  begins  to  move 

in  interstate  commerce,  the  Supreme  Court,  in  Coe  v.  Errol^  116  U.  S., 

625,  said: 

There  must  be  a  point  of  time  when  they  cease  to  be  governed  excloslvely 
by  the  domestic  law  and  begin  to  be  governed  and  protected  by  the  national 
law  of  commercial  regulation,  and  that  momoit  seems  to  us  to  be  a  legitimate 
one  for  this  purpose,  in  which  they  commence  their  final  movements  for  trans- 
portation from  the  state  of  their  origin  to  that  of  their  destination.  •  •  • 
"Whenever  a  commodity  has  begun  to  move  as  an  article  of  trade  from  one 
state  to  another,  commerce  in  that  commodity  between  the  states  has  com- 
menced.'* {The  Daniel  Ball,  10  WalL,  557.)  But  this  movement  does  not 
begin  until  the  articles  have  been  shipped  or  started  for  transportation  from 
the  one  state  to  the  other.  •  •  •  Until  actually  launched  on  its  way  to 
another  state  or  committed  to  a  common  carrier  for  transportation  to  such 
state  its  destination  is  not  fixed  or  certain.  It  may  be  sold  or  otherwise  dis- 
posed of  within  the  state  and  never  put  in  course  of  transportation  out  of  the 
state  •  •  •  Until  shipped  or  started  on  its  final  Journey  out  of  the  state 
its  exportation  is  a  matter  altogether  in  fieri  and  not  at  all  a  fixed  and  certain 
thing. 

Two  separate  and  distinct  movements,  therefore,  comprise  this  trans- 
portation from  Metropolis  to  Lawton — an  intrastate  movement  from 
Metropolis  to  Chicago  and  an  interstate  movement  from  Chicago  to 
Lawton.  Over  the  intrastate  movement  we  have  no  jurisdiction.  The 
interstate  haul  from  Chicago  to  Lawton  was  performed  by  the  Pere 
Marquette  and  the  Kalamazoo,  Lake  Shore  &  Chicago,  neither  of 
which  is  a  party  to  this  complaint.  The  defendant  Michigan  Cen- 
tral performed  none  of  the  haul. 

This  amendment  will  be  dismissed  and  an  order  issued  accordingly. 

SECOND  AMENDMENT. 

The  second  amendment  is  against  the  Illinois  Central  Kailroad,  the 
Pere  Marquette  Kailway,  and  the  Kalamazoo,  Lake  Shore  &  Chicago 
Kailroad. 

On  September  16,  1908,  complainant  had  shipped  from  Dongola, 
111.,  via  line  of  defendant  Illinois  Central  Railroad  to  itself  at  Chi- 
cago, one  carload  of  fruit  baskets,  weight  24,300  pounds.  Before 
arrival  of  the  shipment  complainant  instructed  the  Pere  Marquette 
Railway,  at  Chicago,  to  rebill  car  to  W.  C.  Wildley,  Paw  Paw,  Mich. 
The  Illinois  Central  hauled  the  car  to  Riverdale  and  there  delivered 
it  to  the  Pere  MarquettCy  which  rebilled  it  to  Paw  Paw,  Mich.,  via  its 
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own  line,  Hartford,  Mich.,  and  the  Kalamazoo,  Lake  Shore  &  Chi- 
cago. At  destination  charges  ambunting  to  $67.55  were  collected, 
based  on  rate  of  18.8  cents  from  Dongola  to  Chicago,  and  9  cents 
Chicago  to  Paw  Paw.  Complainshit  alleges  that  at  the  time  and  via 
the  route  of  movement  there  was  in  effect  a  rate  of  10  cents,  minimum 
30,000  pounds,  Dongola  to  Chicago,  and  10  cents,  minimum  25,000 
pounds,  Chicago  to  Paw  Paw,  upon  basis  of  which  the  charges  would 
have  been  $54.30,  or  $13.25  less  than  the  amount  collected.  Upon  this 
basis  reparation  is  asked  in  the  sum  of  $13.25. 

The  conditions  connected  with  this  movement  from  Dongola  to 
Chicago  are  identical  with  those  connected  with  the  movement  from 
Metropolis  to  Chicago,  set  forth  in  the  first  amendment.  For  the 
reasons  therein  stated,  this  movement  was  intrastate  and  is  therefore 
not  within  our  jurisdiction.  Considering  the  interstate  movement 
from  Chicago  to  Paw  Paw  via  the  Pere  Marquette  and  Kalamazoo, 
Lake  Shore  &  Chicago,  both  of  which  were  properly  joined  as  defend- 
ants in  this  complaint,  we  are  unable  to  verify  the  rate  of  9  cents 
charged.  The  rate  of  10  cents  claimed  is  the  fifth  class  rate,  to  obtain 
which,  according  to  Official  Classification,  the  baskets  should  be 
"  knocked  down  flat  in  bundles. **  The  bill  of  lading  shows  that  these 
baskets  were  nested, "  handles  and  covers  in  bundles  separate."  There 
is  a  third  class  rate  of  19^  cents  on  "  baskets — stave,  splint,  rattan,  or 
willow,  covers  and  handles  taken  off  and  packed  separately,  baskets 
nested  in  bundles."  There  is  nothing  in  the  record  to  show  the  mate- 
rial out  of  which  these  baskets  were  manufactured.  However,  at 
either  the  fifth  class  rate  of  10  cents  or  the  third  class  rate  of  19^ 
cents,  the  charges  would  have  been  greater  than  those  actually  col- 
lected on  basis  of  9  cents.  This  amendment  will  therefore  be  dis- 
missed and  an  order  issued  accordingly. 
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No.  2569. 
S.  SHOECRAFT  &  SON  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  July  t,  1909.    Decided  November  7, 1910. 


Following  Blinn  Lumber  Co,  v.  Southern  Pacific  Co.,  18  I.  C.  C.  Rep.,  480,  consid- 
eration of  this  claim  is  barred  by  the  statute  of  limitations,  and  complaint  is 
dismissed. 

L.  M.  Slioecraft  for  complainant. 
Blewett  Lee  for  Illinois  Central  Railroad  Company. 
William  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Repobt  of  the  Commission. 

Pbouty,  Commissioner: 

Between  February  21  and  March  12,  1907,  complainant  made  five 
shipments  of  cement  from  La  Salle,  111.,  to  Clinton,  Iowa,  and  Ca- 
manche,  Iowa,  the  total  weight  of  which  amounted  to  350,740  pounds, 
and  the  defendants  charged  and  collected  upon  the  same  the  sum  of 
$275.61,  which  charges  were  based  upon  a  rate  of  7.83  cents  per  100 
pounds.  There  seems  to  be  a  straight  overcharge  of  98  cents. 
Reparation  is  asked,  and  the  case  is  submitted  upon  the  pleadings. 

It  appears  that  at  the  time  of  the  delivery,  extending  from  Feb- 
ruary 26  to  March  18,  1907,  the  carriers  only  exacted  charges 
based  upon  a  rate  of  6.24  cents  per  100  pounds;  that  some  two  year» 
after  this,  namely,  April  17,  1909,  additional  charges  were  collected 
on  the  basis  of  7.83  cents,  which  was,  in  fact,  the  lawful  published 
rate  in  effect  at  the  time  the  shipments  moved.  This  petition  was 
filed  June  9,  1909. 

Following  Blinn  Lumber  Co.  v.  Southern  Pacific  Co.,  18  I.  C.  C 
Rep.,  430,  we  hold  that  this  claim  is  barred  by  the  statute  of  limita- 
tions. In  the  Blinn  case  the  Commission  decided  that  the  statute 
began  to  run  from  the  time  when  it  became  the  duty  of  the  carrier 
to  collect  its  lawfully  published  rate,  and  the  fact  that  additional 
charges  might  later  be  collected  would  not  prevent  the  running  of  the 
statute  from  the  time  when  payment  should  have  been  required. 

The  complaint  will  be  dismissed. 
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No.  2976. 
WEBSTER  GROCER  COMPANY 

CmCAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  June  29, 1910,    Decided  November  7, 1910. 


Joint  rate  in  excess  of  sums  of  separately  established  rates.    Combinations  dete^ 

mined  and  reparation  awarded. 

0.  M.  Stephen  for  coinplainant. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 
William  EUis  for  Chicago,  Milwaukee  &  St.  PauI  Railway  Company. 
F.  H.  Wood  for  Chicago  &  Eastern  Illinois  Raibroad  Company. 

Rbpobt  of  the\)ommission. 

CocKRELL,  Commissioner: 

Between  January,  1908,  and  August,  1909,  complainant  shipped 
from  Plymouth,  Wis.,  to  Danville,  111.,  via  the  lines  of  defendants, 
Chicago  &  North  Western  Railway  and  Chicago  &  Eastern  Illinois 
Railroad,  8  less-than-carload  lots  of  cheese,  aggregating  14,249 
Dounds,  upon  which  freight  charges  amounting  to  $63.93  were  col- 
lected. 

Between  March,  1908,  and  September,  1909,  complainant  shipped 
from  Plymouth,  Wis.,  to  Danville,  111.,  via  lines  of  defendants,  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  and  Chicago  <fir  Eastern  Illinois 
Railroad,  27  less-than-carload  lots  of  cheese,  weighing  37,998  pounds, 
upon  which  freight  charges  aggregating  $181.27  were  collected.  On 
ail  of  these  shipments  the  charges  were  based  on  joint  class  or  com- 
modity rates,  varying  from  40.1  cents  to  52^  cents  per  100  pounds. 

Complaint  alleges  that  such  charges  were  unreasonable  and  exces- 
sive to  the  extent  that  they  exceeded  charges  based  on  a  combina- 
tion rate  of  31.35  cents  per  100  pounds,  alleged  to  have  been  in  effect 
via  the  Chicago  &  North  Western,  complaint  further  asserting  that 
that  rate  would  have  been  a  just  and  reasonable  rate  via  the  Chi- 
cago, Milwaukee  &  St.  Paul,  all  conditions  via  both  routes  being  the 
same,  except  that  the  haul  is  25  miles  less  via  the  latter.  Repara- 
tion in  the  sum  of  $19.26  is  asked  on  shipments  moving  via  the  Chi- 
cago &  North  Western,  and  in  the  sum  of  $62.15  on  shipments  via 
the  Chicago,  Milwaukee  &  St.  Paul. 

19 1,  c.  c.  Rep. 


494 


INTEB8TATB  OOMMEBCE  COMMISSION  BEPOBTS. 


Defendants  admit  the  moyement  of  shipments  as  alleged,  but  d^y 
that  the  charges  assessed  were  unreasonable  or  excessive. 

The  complaint  was  first  filed  with  this  Conmiission  on  November 
18y  1909,  and  asked  for  reparation  to  basis  of  combination  rate  d 
37i  cents,  made  up  of  12  cents  to  Milwaukee  and  25^  cents  from 
Milwaukee  to  Danville.  Later,  complaint  was  amended  asking  for 
reparation  to  basis  of  the  31.35  combination,  made  up  of  5.85  cents 
to  Sheboygan,  Wis.,  and  25.5  from  Sheboygan  to  Danville. 

We  find  that  up  to  April  6,  1909,  a  through  class  rate  of  52^  cents 
was  applicable  via  either  the  Chicago,  Milwaukee  &  St.  Paul  or  the 
Chicago  &  North  Western.  At  the  same  time  there  was  also  effectiye 
a  combination  amounting  to  40.1  cents,  made  up  of  15  cents  to 
Milwaukee  and  25.1  cents,  Milwaukee  to  Danville.  This  combinar 
tion  was  applicable  via  both  the  Chicago,  Milwaukee  &  St.  Paul  and 
the  Chicago  &  North  Western,  and,  effective  April  6,  1909,  was  pub- 
lished as  a  through  rate.  That  complainant  is  entitled  to  reparation 
at  least  to  basis  of  the  40.1-cent  combination  is  clear,  but  as  claim  is 
predicated  on  the  3r.35-cent  combination,  it  will  be  well  to  review 
the  rate  situation  between  the  points  involved  so  far  as  relates  to 
possible  combinations.  ^ 

The  combination  of  37^  cents  originally  contended  for  was  based 
on  rate  of  12  cents  to  Milwaukee  and  25^  cents  beyond,  via  either  the 
Chicago,  Milwaukee  &  St.  Paul  or  the  Chicago  &  North  Western. 
However,  the  12-cent  factor  of  this  combination,  while  published  by 
defendants,  applied  only  as  a  proportional  rate  on  shipments  destined 
to  points  east  of  the  Illinois-Indiana  state  line.  Danville  is  not  so 
located,  and  the  12-cent  rate  could  not  be  applied  on  shipments 
destined  to  that  point.  Furthermore,  the  25i-cent  factor  was  not 
applicable  to  Danville,  because,  while  applying  to  Terre  Haute  and 
Cayuga,  Ind.,  there  was  no  provision  in  the  tariff  that  Danville 
would  take  th^  Terre  Haute  or  Cayuga  rate,'  although  it  is  inter- 
mediate to  those  points. 

The  combination  of  31.35  is  based  on  rate  of  5.85  cents,  Plymouth 
to  Sheboygan  and  25.5  cents  Sheboygan  to  Danville.  The  rate  of 
6.85  cents  is  a  distance  rate  published  in  tariff  of  defendant  Chicago 
&  North  Western,  and  applied  on  cheese,  any  quantity,  far  cancan 
trcUion  between  stations  on  the  Chicago  &  North  Western  Railway  in 
the  state  of  Wisconsin,  to  be  reshipped  via  that  road.  In  the  absence 
of  concentration,  therefore,  this  rate  can  not  be  used  in  constructing 
a  combination  on  Sheboygan.  The  only  rate  between  Plymouth  and 
Sheboygan  then  in  effect  was  a  class  rate  of  12  cents,  and  this  is  the 
rate  that  would  have  to  be  used.  The  25i-cent  rate  from  Sheboygan 
to  Danville  applied  without  condition,  and,  therefore,  made  the  com- 
bination then  effective  37)  cents.  All  of  the  shipments  via  the 
Chicago  &  North  Western  passed  through  Sheboygan,  but  that  pdnt 
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18  located  only  on  the  rails  of  the  Chicago  &  North  Western  and  is  not 
reached  by  Qxe  Chicago,  Milwaukee  &  St.  Pfiul.  The  combination 
based  on  ^at  point  had  no  application  via  the  Chicago,  Milwaukee  & 
St.  Paul,  and  can  be  considered  only  with  reference  to  shipments 
moving  via  the  Chicago  &  North  Western.  Effective  April  1,  1910 — 
from  seven  to  twenty-seven  months  after  these  shipments  moved — 
defendants  published  <a  through  commodity  rate  of  31.35  cents 
between  Plymouth  and  Danville,  applicable  via  either  the  Chicago 
&  North  Western  or  the  Chicago,  Milwaukee  &  St.  Paiil. 

On  the  shipments  via  either  route  the  complainant  is  entitled  to 
reparation  based  on  the  combination  then  in  effect  via  the  route  of 
movement.  Via  the  Chicago  &  North  Western  such  combination 
was  37^  cents,  but  via  the  Chicago,  Milwaukee  &  St.  Paul  the  only 
combination  was  40.1  cents.  The  complaint  is  brought  upon  purely 
technical  groimds,  L  e.,  that  the  throu^  rate  exceeded  the  combina- 
tion of  locak.  We  can  not  apply  to  shipments  moving  via  the 
Chicago,  Milwaukee  &  St.  Paiil  the  combination  effective  only  via 
the  Chicago  &  North  Western.  While  in  its  petition  complainant 
alleged  that  no  higher  charge  should  have  been  exacted  via  the  Chi- 
cago, Milwaukee  &  St.  Paul  than  via  the  Chicago  &  North  Western, 
this  contention  was  denied  by  the  defendants,  and  no  evidence  was 
offered  by  complainant  to  prove  that  the  conditions  via  both  routes 
were  analogous.  The  reasonableness  of  the  rates  was  not  in  issue 
other  than  on  the  technical  ground  referred  to,  and  the  fact  that  from 
seven  to  twenty-seven  months  after  these  shipments  moved  defend- 
ants published  a  through  commodity  rate  equal  to  the  concentration 
rate  from  Plymouth  to  Sheboygan  and  the  through  rate  from  She- 
boygan to  Danville,  both  of  which  rates  were  effective  only  via  the 
lines  of  the  Chicago  &  North  Western,  is  not,  of  itself,  sufficient 
ground  to  base  a  finding  that  at  the  time  these  shipments  mpved  such 
a  charge  woiild  have  been  reasonable  and  just  via  either  of  the  before- 
mentioned  routes. 

Our  conclusions,  therefore,  are  that  as  to  the  shipments  via  the 
Chicago  &  North  Western  the  joint  rates  charged  were  unreasonable 
and  excessive  in  and  to  the  extent  that  they  exceeded  the  then  avail- 
able combination  via  that  route,  37  i  cents,  and  complainant  is 
entitled  to  .reparation  in  the  sum  of  $10.50,  with  interest  thereon 
from  April  1,  1909;  that  as  to  the  shipments  via  the  Chicago,  Mil- 
waukee &  St.  Paiil  the  joint  rates  charged  were  unreasonable  and 
excessive  in  and  to  the  extent  that  they  exceeded  the  then  available 
combination  via  that  route,  40.1  cents,  and  complainant  is  entitled 
to  reparation  in  the  sum  of  $28.90,  with  interest  thereon  from 
January  1, 1909. 

An  order  in  accordance  with  these  findings  will  be  issued. 
19 1. 0.  a  ReiK. 


496  IKTEBSTATB  COMMEBCE  COMMISSION   BEP0BT8. 


No.  8400.     (Sub-No.  8.) 

[Investigation  and  Suspension  Docket  No.  15.] 

IK  THE  MATTER  OF  THE  INVESTIGATION  AND  SDSPEN 
SION  OF  CERTAIN  DEMURRAGE  SCHEDULES. 


Decided  November  14,  1910. 


The  Oommissioii  recommends  that  for  six  months  following  December  1, 1910,  the 
free  time  upon  lumber  and  forest  products,  coal,  grain,  and  grain  prodacts  be 
extended  from  forty-eight  hours  to  seventy-two  hours,  provided,  however,  that 
the  application  of  the  average  rule  shall  only  be  allowed  upon  a  forty-eight  hour 
basis.  Before  the  expiration  of  that  period  the  Commission  will  be  able  to 
intelligently  determine  what  commodities,  if  any,  should  be  given  a  longer  free 
time  than  the  standard  forty-eight  hours. 

Louis  D.  Brandeis  for  the  shippers. 

Ernest  S.  Ballard  for  Boston  &  Albany  Railroad  Company. 

J^.  A.  Kistler  and  EMgh  A,  Chaplin  for  Bangor  &  Aroostook  Rail- 
road Company. 

E.  B.  Flinn  for  Springfield  Electric  Railway  Company. 

Cha/rUs  J.  Hamblett  for  Boston  &  Maine  Railroad. 

E.  W.  Lavrrence  for  Rutland  Railroad  Company. 

Edward  D,  Rohhins  and  Frank  A,  Famham  for  New  York,  New 
Haven  &  Hartford  Railroad  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

In  November,  1909,  the  National  Convention  of  Railway  Commis- 
sioners adopted  a  code  of  uniform  demurrage  rules.  This  action  was 
based  upon  extensive  investigation  and  thorough  discussion,  partici- 
pated in  by  railroad  commissions,  commercial  organizations,  repre- 
sentatives of  railroads,  and  individual  shippers  from  all  parts  of  the 
country.  The  deliberations  of  the  committee  having  the  matter  in 
charge  were  presided  over  by  a  member  of  the  Interstate  Commerce 
Commission,  who  submitted  the  report  recommending  the  adoption 
of  the  code. 

This  Commission  believing  it  to  be  of  first  importance  that  uniform 
demurrage  rules  should  be  observed  throughout  the  United  States, 
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except  in  so  far  as  local  conditions  might  interfere,  recommended  car- 
riers to  apply  this  uniform  code  to  interstate  business,  and  following 
this  recommendation  the  railroads  of  New  England  filed  schedules  with 
this  Commission  making  these  rules  effective  October  1,  1910.  As 
soon  as  these  tariffs  were  filed  the  Commission  began  to  receive  numer- 
ous vigorous  protests  against  the  putting  into  effect  of  these  schedules, 
claiming  that  conditions  in  New  England  differed  from  those  elsewhere, 
and  that  the  establishment  of  these  rules  would  work  much  hardship. 
Desiring  to  proceed  with  great  caution,  we  suspended  the  effective 
date  of  these  tariffs  for  thirty  days  and  assigned  the  matter  for  hearing 
at  Boston  on  October  17  last. 

Two  members  of  the  Commission  attended  that  hearing,  which 
extended  over  two  days.  We  found  an  earnest  and  aggressive  senti- 
ment against  these  new  demurrage  regulations,  begotten,  without' 
doubt,  of  an  honest  belief  that  their  operation  would  entail  much 
hardship.  In  the  past  New  England  has  enjoyed  a  demurrage  free 
time  of  ninety-six  hours,  which  is  reduced  by  these  rules  to  forty- 
eight  hours.  The  testimony  before  us  indicated  that  the  average 
shipper  had  not  looked  beyond  this  fact,  and  believed  that  the  only 
effect  of  these  new  rules  was  to  divide  in  half  his  free  time. 

In  point  of  fact,  this  is  not  true.  The  new  rules  contain  many  pro- 
visions of  advantage  to  the  shipper  not  found  in  the  schedule  at 
"present  in  force.  They  contain,  for  example,  a  bunching  provision, 
relieving  against  hardship  from  the  irregular  delivery  of  cars;  an 
average  provision  by  which  shippers  may  gain,  through  the  prompt 
unloading  of  cars,  credits  which  are  applied  against  overtime  in  the 
unloading  of  other  cars;  a  weather  provision  which  is  of  much  im- 
portance in  New  England.  It  is  our  belief  that  the  new  rules,  applied 
in  a  proper  spirit,  will  result  in  less  inconvenience  to  and  in  the  pay- 
ment of  less  demurrage  charges  by  the  shippers  of  New  England  than 
under  the  old  regulations. 

We  also  found  certain  local  conditions  in  New  England  which  dif- 
fered to  some  extent  from  other  sections  of  the  country,  but  it  is 
uncertain,  from  the  testimony  given,  just  how  far,  if  at  all,  these  con- 
ditions require  a  departure  from  the  rules  elsewhere  in  effect.  We 
feel  that,  in  the  main,  New  England  should  be  able  to  operate  under 
the  same  demurrage  code  which  prevails  in  other  parts  of  the  United 
States  and  in  the  Dominion  of  Canada ;  but  we  desire  to  be  certain  of 
our  ground  before  taking  final  action. 

From  a  consideration  of  the  entire  situation  we  think  that  the  first 
necessity  is  the  establishment  of  a  demurrage  officer  in  this  territory 
who  will  give  construction  to  these  rules  and  enforce  them  impartially 
and  fairly  as  between  the  shippers  and  the  carriers.  We  have  to  this 
end  suggested  to  the  carriers  the  name  of  a  man  in  whom  we  have 
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confidence,  to  whom  doabtf ul  questions  will  be  referred  by  both  car- 
riers and  shippers.  This  officer  will  have  access  to  the  carriers^ 
records  and  will  report  the  working  of  the  rules  to  the  G)mmi88ioiL 

The  effective  date  of  these  schedules  has  been  a  second  time  sus- 
pended until  December  1, 1910.  We  recommend  that  for  six  months 
following  that  date  the  free  time  upon  lumber  and  forest  products, 
coal,  gi*ain,  and  grain  products  be  extended  from  forty -eight  hours  to 
seventy-two  hours,  provided,  however,  that  the  application  of  the 
average  rule  shall  only  be  allowed  upon  a  forty-eight-hour  basis. 
Before  the  expiration  of  that  period  the  Commission  will  be  able  to 
intelligently  determine  what  commodities,  if  any,  should  be  given  a 
longer  free  time  than  the  standard  forty-eight  hours. 

The  shippers  of  New  England  should  understand  that  this  aniform 
demurrage  code  was  only  adopted  after  the  most  careful  considera- 
tion. The  business  of  a  railroad  is  transportation,  not  storage.  The 
service  of  a  railroad  can  not  be  efficient  unless  its  cars^  are  prompUj 
released.  If  a  car  is  detained  by  a  particular  shipper  for  a  longer 
period  than  is  necessary  for  loading  or  unloading,  the  efficiency  of  the 
railroad  is  to  that  extent  diminished,  and  every  other  shipper  is  to  the 
same  extent  prejudiced.  We  urge  that  shippers  cooperate  in  giving  a 
fair  and  intelligent  trial  to  these  regulations.  If  it  turns  out  that 
under  the  peculiar  conditions  of  New  England  their  application  results 
in  undue  hardship,  the  rules  themselves  will  be  modified;  the  present' 
recommendations  are  understood,  however,  to  be  purely  tentative, 
awaiting  fuller  and  more  precise  information  upon  the  New  England 

situation. 
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No.  8124. 
T.  A.  RICKEL 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Bulnnitied  June  28,  1910.    Decided  Ootoher  10, 1910. 


Without  considering  tlie  question  of  tlie  legality  of  the  use  by  interstate  carriers 
of  so-called  exchange  scrip  books,  the  Ck>mmiS8ion  holds  that  because  of  the 
^  defects  of  the  tariff  under  wliich  such  books  were  sold  by  the  defendant  the 
provision  therein  limiting  the  right  of  the  purchaser  to  demand  redemption 
of  unused  coupons  to  a  period  of  eighteen  months  was  not  valid.  Repara- 
tion awarded  the  complainant  for  his  unused  coupons,  although  presented 
for  redemption  after  the  said  period  had  expired. 

O.  M.  Stephen  for  complainant. 
/•  Z.  Coleman  for  defendant. 

Repobt  of  the  Commission. 

HarIiAN,  Commissioner: 

On  December  8, 1907,  the  complainant  paid  the  sum  of  $40  to  the 
defendant  for  what  is  known  as  an  exchange  scrip  book.    Instead 
of   entitling  the  holder  to   a  mile   of  transportation  the  several 
coupons  in  the  book  represent  a  value  of  5  cents  in  the  purchase  of 
any  passenger  ticket  that  may  be  required  for  traveling  over  the 
lines  of  the  defendant  and  numerous  other  lines  in  the  New  Mexico- 
Arizona-Texas  territory.    In  exchange  for  any  such  ticket  the  regu- 
lar legal  fare  is  collected  by  the  carrier,  not  in  money  but  by  de- 
tacliing  from  the  scrip  book  enough  coupons  to  make,  at  their 
face  value,  the  amount  of  the  regularly  published  fare.    When  all 
the  coupons  in  the  book  have  thus  been  exhausted  and  the  cover  is 
returned  to  the  joint  scrip  bureau  organized  for  this  purpose  by 
the    carriers  in  question,  the  original  purchaser,  according  to  the 
contract  appearing  on  the  book  as  well  as  in  the  tariff  under  which 
it  in  sold,  is  entitled  to  a  cash  refund  amounting  to  the  difference 
bet^v^een  the  price  paid  for  the  book  and  the  transportation  actually 
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had  by  the  purchaser,  computed  not  on  the  basis  of  the  published 
legal  fares  but  on  the  basis  of  certain  "  net  fares  "  provided  in  the 
tariff  and  which  are  less  than  the  regular  published  fares  for  the 
same  transportation.  There  is  also  some  provision  in  the  contract 
and  in  the  tariff  for  the  redemption  of  any  unused  coupons.  It  is 
our  understanding  however  that  a  redemption  of  unused  coupons 
is  adjusted  on  the  basis  of  the  published  legal  fares  for  the  tnms- 
portation  actually  had  by  the  purchaser,  and  not  on  the  basis  of  the 
BO-called  net  fares  for  such  transportation. 

The  complainant  having  purchased  such  a  scrip  book,  used  it 
to  secure  a  certain  ticket  or  tickets,  the  value  of  which  at  the  pub- 
lished fares,  as  is  agreed  upon  the  record,  was  $7.95.  Through 
an  inadvertence  the  book  was  afterwards  mislaid.  When  found  some 
time  later  the  complainant  presented  it  to  the  defendant  and  de- 
manded that  the  unused  coupons  remaining  in  it  be  redeemed  on  the 
basis  of  the  regular  published  fares  for  the  transportation  actually 
had  by  him.  The  refund  was  refused  on  the  ground  that  the  tariffs 
required  the  presentation  of  covers  for  a  refund,  or  coupons  for 
redemption,  within  eighteen  months  after  the  date  of  sale  and  not 
later. 

The  so-called  tariff  under  which  the  scrip  book  was  sold  was 
wholly  irregular  and  not  in  conformity  with  requirements  of  the  act 
with  respect  to  the  publication  and  filing  of  rates  and  fares.  It  will 
not  be  necessary  to  describe  its  defects  in  detail.  It  will  suffice  to  sty 
that  although  on  its  face  purporting  to  become  effective  on  March  1, 
1906,  the  schedule  or  pamphlet  explanatory  of  the  scrip  books  and 
the  basis  of  their  sale  was  not  filed  with  the  Con^mission  until 
December  26  of  that  year.  It  bears  no  I.  C.  C.  number  and  is  vague, 
uncertain,  and  indefinite  in  its  terms.  The  circular  fails  also  to  make 
any  reference  to  another  pamphlet  filed  with  the  Commission  on  the 
same  date,  and  even  more  indefinite  in  form,  in  which  appear  the 
rules  purporting  to  govern  the  use  and  redemption  of  such  books, 
including  the  eighteen-month  rule  upon  which  the  defendant  bases 
its  refusal  to  redeem  the  unused  coupons  in  the  complainant's  bo<^ 

There  may  be  some  question  as  to  the  legal  propriety  of  the  use 
by  carriers  of  books  which  do  not  seem  to  involve  the  sale  of  trans- 
portation, but  the  sale  of  a  medium  for  the  subsequent  purditse 
of  transportation  at  a  discount  from  the  regularly  published  rates. 
Having  received  money  for  transportation  that  was  not  furnished 
to  the  complainant  either  in  the  form  of  tickets  or  in  the  form  of 
actual  service,  there  may  be  some  question  also  as  to  the  right  of  the 
defendant  to  set  up  a  period  of  limitation  within  which  the  pur- 
chaser of  such  books  must  demand  the  retmm  of  the  money  for  whidt 
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a  service  has  not  been  actually  rendered.  But  these  questions  were 
not  argued  in  this  proceeding,  and  we  do  not  now  enter  upon  their 
consideration.  Confining  the  ruling  to  the  special  facts  of  the  case 
and  to  the  defects  in  the  tariff  purporting  to  set  up  the  period  of 
limitation,  we  find  that  the  defendant  has  in  its  possession  funds  to 
the  amount  of  $32.05  in  excess  of  any  transportation  that  has  been 
furnished  to  the  complainant  at  the  regular  published  legal  fares, 
and  this  amount  we  find  that  the  complainant  is  entitled  to  recover 
of  the  defendant  with  interest  from  October  1, 1909. 

An  order  will  be  entered  in  accordance  with  these  condusiona. 
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No.  8261. 
ORANGE  GROCERY  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 

SHIP  COMPANY  ET  AL. 


BubmUied  April  2S,  1910.    Decided  Noveml>er  7,  1910. 


Rate  of  55  cents  per  100  pounds  collected  on  mixed  carload  of  groceries  froiB 
Orange,  Tex.,  to  Eunice,  La^  a  distance  of  105  miles,  not  found  nnressonsble, 
and  reparation  denied. 

F.  W.  Hustmyre  for  complainant. 

Bakery  BottSy  Parker  dk  Garwood  for  defendants. 

Report  of  the  Commission. 

pROUTY,  Commissioner: 

Complainant  shipped  on  April  7,  1908,  from  Orange,  Tex.,  to 
Eunice,  La.,  via  the  lines  of  defendants  a  carload  of  mixed  groceries 
weighing  38,875  pounds.  On  this  shipment  they  were  quoted  and 
paid  a  rate  of  10  cents  per  100  pounds,  aggregating  $38.88,  but  were 
subsequently  advised  by  defendants  that  the  rate  quoted  was  in  error 
and  that  the  rate  of  10  cents  did  not  become  effective  until  April  14, 
1908,  and  that  therefore  the  legal  rate  applicable  to  this  shipment  was 
55  cents  per  100  pounds.  Accordingly,  thereafter,  to  wit,  on  April 
1,  1910,  complainant  paid  to  defendants  the  sum  of  $174.94,  alleged 
to  be  due  as  the  difference  between  the  rate  of  10  cents  quoted  and 
paid  and  the  rate  of  55  cents  lawfully  in  effect  at  date  of  shipmoit 
It  is  this  amount  which  complainant  now  seeks  to  recover. 

By  their  joint  answer  defendants  admit  the  allegations  of  the  com- 
plaint and  join  with  complainants  in  a  stipulation  to  submit  the 
case  for  determination  upon  the  pleadings  and  request  authority  to 
make  refund  in  the  amount  claimed. 

The  rate  of  10  cents  per  100  pounds  became  effective  April  14, 
1908,  and  expired  June  3, 1908.  The  previous  rate  had  been  55  centa 
The  present  rate  by  one  line  is  apparently  55  cents  and  by  the  other 
line  70  cents.  The  distance  is  105  miles.  It  is  apparent  that  the  rate 
of  10  cents  was  abnormal  and  was  made  for  some  special  purpoea. 
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We  can  not  find  upon  the  record  that  a  rate  of  10  cents  was  at  that 
time  or  is  now  a  just  and  reasonable  rate  to  be  charged  for  this  serv- 
ice. This  Commission  can  not  award  reparation  unless  it  is  prepared 
to  find  that  the  rate  upon  the  basis  of  which  reparation  is  given  was 
a  just  and  reasonable  rate  to  be  applied  at  the  time  the  shipment 
moved.  To  award  this  reparation  in  favor  of  this  complainant  might 
amount  to  a  gross  discrimination  in  its  favor  against  other  shippers. 
We  must  therefore,  upon  this  record  as  it  stands,  decline  to  award 
the  reparation  and  dismiss  the  complaint. 


No.  2788. 
SOLOMON  BALLIN 

V. 

SOUTHERN  PACIFIC  COMPANY. 


Buhmiited  October  4,  1910.    Decided  November  7,  1910. 


The  record  herein  tsMa  to  disclose  the  aUeged  undue  discrimination.    Oomplalnt 

dismissed. 

No  appearance  for  complainant. 

F.  O.  DiUard  and  F.  L.  WiUiams  for  Southern  Pacific  Company. 

■ 

Rkfobt  of  thb  Commission. 

Pboutt,  Oommisisioner: 

Elko  is  a  staticm  upon  the  line  of  the  Southern  Pacific  from  Ogden 
to  San  Francisco,  situated  east  of  Reno,  Nev.  Complainant  desired 
to  go  from  Elko  to  San  Francisco  and  return,  and  applied  to  the 
station  agent  at  Elko  for  a  round-trip  ticket.  The  agent  had  no  such 
ticket,  and  so  informed  the  complainant;  but  he  further  stated  to  the 
complainant  that  there  was  in  effect  from  Reno  to  San  Francisco  a 
round-trip  rate,  and  suggested  to  the  complainant  that  he  should  buy 
a  round-trip  ticket  from  Elko  to  Reno  and  there  purchase  a  round- 
trip  ticket  from   Reno  to  San  Francisco.    The  complainant  at- 
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tempted  to  carry  out  the  suggestion  of  the  ticket  agent  and  par- 
chased  a  ticket  from  Elko  to  Beno  and  return,  but  the  train  upon 
which  he  was  riding  did-not  stop  long  enough  at  Reno  to  permit  him 
to  purchase  a  round-trip  ticket,^ and  he  was  compelled  to  pay  his  fare 
to  San  Francisco  and  purchase  tickets  from  San  Francisco  hsLck  to 
Beno.  He  brings  this  complaint  to  recover  of  the  Southern  Pacific 
Company  the  difference  between  the  amount  paid  by  him  and  the 
amount  which  he  would  have  been  compelled  to  pay  had  he  been  able 
to  purchase  a  round-trip  ticket  from  Reno  to  San  Francisco. 

The  Southern  Pacific  had  in  effect  from  Elko  to  San  Francisco  no 
round-trip  rate,  and  the  complainant  was  not  therefore  entitled  to 
a  round-trip  ticket  from  that  point  to  San  Francisco  and  retuiiL 
The  only  way  in  which  he  could  obtain  passage  from  Elko  to  Sin 
Francisco  and  back  was  by  paying  the  one-way  fare  to  San  Fran- 
cisco and  the  one-way  fare  from  San  Francisco,  and  the  ticket  ag^t 
of  the  Southern  Pacific  at  Elko  had  no  authority  to  bind  the  ocnn- 
pany  by  any  suggestion  of  the  sort  which  he  made. 

The  complaint  further  alleges  that  round-trip  rates  ought  to  be 
established  from  Elko  to  San  Francisco  and  other  California  points, 
and  prays  that  such  rates  be  established  by  the  Commission. 

The  complainant  did  not  appear  and  was  not  represented  upon 
the  hearing.  While  it  is  possible  that  the  Southern  Pacific  by  main- 
taining a  permanent  round-trip  fare  from  Reno  and  declining  to 
maintain  a  corresponding  rate  from  Elkp  might  unduly  discriminate 
against  the  latter  locality,  there  is  nothing  upon  this  record  as  pre- 
sented which  shows  such  discrimination  in  the  present  case,  and  we 
have  not  felt  called  upon  to  further  investigate  this  matter  of  oor 
own  motion. 

The  complaint  will  therefore  be  dismissed. 
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No.  8171. 
BLOCK-POLLAK  IRON  COMPANY 

V. 

HOUSTON  EAST  &  WEST  TEXAS  RAILWAY  COMPANY. 


Submitted  June  28,  1910,    Decided  November  7,  1910, 


Initial  carrier  failed  to  route  a  shipment  over  a  line  carrying  a  rate  inserted  by 
the  shipper  in  the  bill  of  lading  when  such  route  was  available.  Beparatlon 
awarded. 

Harry  M.  Boaenhlum  for  complainant. 
No  appearance  for  defendant. 

Repobt  of  the  Commission. 

Lane,  Commissioner: 

On  March  11, 1908,  the  complainant  shipped  a  carload  of  scrap  iron 
weighing  35,800  pounds  from  Petersville,  Tex.,  to  Carondelet,  Mo., 
a  point  near  St.  Louis.  On  March  21, 1908,  it  shipped  another  carload 
weighing  37,800  pounds  between  the  same  points.  The  shipper 
drafted  and  delivered  to  the  initial  line  (the  Houston  East  &  West 
Texas)  bills  of  lading  covering  each  shipment,  inserting  in  each  a 
rate  of  25  cents  per  100  pounds  to  be  applied,  but  named  no  participat- 
ing carriers  except  that  the  shipment  was  destined  to  the  complain- 
ant at  "  Their  Broadway  switch,  St.  Louis,  Iron  Mountain  &  South- 
em,  Carondelet,  Mo.'*  A  rate  of  25  cents  applied  over  the  Houston 
East  &  West  Texas,  the  Missouri,  Kansas  &  Texas,  and  the  St.  Louis, 
Iron  Mountain  &  Southern  railroads,  but  the  shipments  in  order  to 
avail  of  this  rate  had  to  move  into  St.  Louis  via  the  Missouri,  Kansas 
&  Texas  and  out  by  a  switching  service  of  the  St.  Louis,  Iron  Moun- 
tain &  Southern,  the  charge  for  tKe  switching  service  being  absorbed. 
The  25-cent  rate,  however,  did  not  apply  over  the  route  the  shipment 
was  actually  sent,  namely,  the  Houston  East  &  West  Texas,  the  Liter- 
national  &  Great  Northern,  the  Texas  &  Pacific  and  the  St  Louis, 
L-on  Mountain  &  Southern  railroads,  and  as  a  result  the  c(»nplainant 
was  compelled  to  pay  a  class  rate  of  46  cents  per  100  pounds.  Repara- 
ticm  is  claimed  in  the  amount  of  $161.66  upon  the  ground  that  it  was 
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the  duty  of  the  initial  carrier  to  direct  the  shipment  over  a  route  cany- 
ing  the  25-cent  rate.  With  this  we  agree,  for  while  the  shipping  in- 
structions were  somewhat  confusing,  in  that  the  St.  Louis,  Iron  Moun- 
tain &  Southern  was  named  as  the  delivering  carrier  and  Carondelet  is 
intermediate  to  St  Louis  over  such  line,  nevertheless  it  is  the  afBrma- 
tive  duty  of  a  carrier  to  apply  the  rate  named  in  the  bill  of  lading 
when  a  route  carrying  such  rate  is  available,  and  in  case  there  is  an 
inconsistency  between  a  rate  and  a  route  when  both  are  named  in  the 
bill  of  lading  furnished  by  the  shipper,  the  carrier  should  request  of 
tlie  shipper  which  one  is  to  be  followed. 

Reparation  is  awarded  in  the  amount  of  $154.56  against  the  Houston 
East  &  West  Texas  Railroad,  with  interest  thereon  from  March  21, 
1908.  The  complainant  claims  i*eparation  in  the  amount  of  $161.56, 
but  there  appears  to  have  been  a  $7  demurrage  charge  included  in 
that  amount,  and  as  it  is  not  brought  in  question  we  assume  that  it 
was  properly  assessed. 

An  order  will  be  drawn  in  conformity  to  these  findings. 

asLaaBapL 
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No.  3242. 
J.  B.  FORD  COMPANY 

V. 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Bvlnnitied  November  4, 1910.    Decided  November  U,  1910, 


A  aimple  commodity,  advertised,  sold,  and  shipped  under  a  trade  name  wbidi 
does  not  disclose  the  real  nature  of  the  commodity  is  not  improperly  rated 
when  rated^  the  same  as  other  and  competing  preparations  of  similar  phys- 
ical character  and  general  nature. 

Charles  D.  Drayton  and  Gray  dk  Gray  for  complainant. 

O.  E.  Butterfield  for  Michigan  Central  Railroad  Company;  Lake 
Shore  &  Michigan  Southern  Railway  Company;  Boston  &  Albany 
Railroad  Company;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company;  and  New  York  Central  &  Hudson  River  Railroad 
Company. 

O.  E.  Butterfield^  F.  C.  DUlard^  N.  H,  LoomtSy  and  C.  W.  Durhrow 
for  Union  Pacific  Railroad  Company;  Southern  Pacific  Company; 
and  Southern  Pacific  Steamship  Company. 

O.  E.  Butterfield  and  Hcde  H olden  for  Chicago,  Burlington  & 
Quincy  Railroad  Company. 

O.  E.  Butterfield  and  William  Ainsworth  Parker  for  Baltimore  & 
Ohio  Railroad  Company. 

O,  E.  Butterfield  and  A.  P.  Burgwin  for  Pennsylvania  Company; 
Pittsburg,  Cincinnati,  Chicago  &  St  Louis  Railway  Company;  Van- 
dalia  Railroad  Company ;  and  Pennsylvania  Railroad  Company. 

O.  E.  Butterfield  and  E,  G.  BucJcland  for  New  York,  New  Haven 
&  Hartford  Railroad  Company. 

James  G.  Jefery  for  Missouri  Pacific  Railway  Company. 

WaUace  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island 
ft  Pacific  Railway  Company. 

F.  Os  Becker  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany ;  Illinois  Central  Railroad  Company ;  Chicago,  Milwaukee  &  St. 
Paid  Railway  Company;  Chicago  &  North  Western  Railway  Com- 
pany ;  and  Chicago  Great  Western  Railroad  Company. 

19 1,  a  a  Bep. 
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Kefobt  of  the  Commission. 

CiiABK,  Cofwmissioner: 

Complainant  corporation,  with  headquarters  at  Wyandotte,  Mick, 
is  engaged  in  the  manufacture  and  sale  of  chemicals,  one  of  which  is 
stated  to  be  soda  ash  of  low  alkali  test,  intended  as  a  cleanser  for 
dairy  and  other  uses,  and  for  which  the  trade  name  "Wyandotte 
Cleaner  &  Cleanser  "  has  been  adopted.  It  is  alleged  that  for  a  long 
period  of  time  prior  to  January  1,  1910,  defendants  rated  com- 
plainant's shipments  of  this  commodity  at  approximately  the  rates 
applicable  to  soda  ash;  that  on  or  about  that  date  Wyandotte  Cleaner 
&  Cleanser  was  subjected  to  the  fifth  class  rates  under  OfScial  Classi- 
fication, which  had  the  effect  of  increasing  the  rates  thereon  through- 
out a  large  territory;  that  the  application  of  this  rating  resulted  and 
now  results  in  the  exaction  of  unreasonably  high  rates  on  complain- 
ant's shipments,  and  that  such  fifth  class  rates,  when  applied  to  the 
transportation  of  complainant's  shipments,  are  unreasonable  aiul 
unjust  in  and  of  themselves,  and  subject  complainant  and  its  tfaflSc 
to  undue  and  unreasonable  prejudice  and  disadvantage.  Beparation 
is  sought. 

The  Official  Classification  ratings  are  as  follows : 

Washing  powder,  soap  i)owder,  bleach  or  bleaching,  dry  In  kegs  or  barrd 
washing  soda,  powder,  cleaning  and  cleansing,  n   o.  s.,  dry  in  packages,  c.  L. 
min.  wt,  36,000  pounds,  fifth  class;  soda  ash,  same  minimum  weight,  sixth  dasa 

In  a  large  part  of  the  territory  here  involved  soda  ash  moves  under 
commodity  rates  somewhat  lower  than  sixth  class  rates,  and  subject 
to  a  carload  weight  of  40,000  pounds. 

Defendants  admit  the  material  allegations  of  the  complaint,  but 
deny  that  the  rating  is  unjust  or  unreasonable.  They  show  that 
Wyandotte  Cleaner  &  Cleanser  is  advertised  as  a  household  washing 
and  cleansing  compound,  and  that,  as  such,  it  enters  into  competition 
with  other  cleaning  compounds  which  take  the  fifth  class  rating, 
and  that  it  differs  from  the  soda  ash  of  commerce  in  that  the  latter  is 
of  a  lower  grade  and  of  less  value.  They  contend  that  to  apply 
the  soda-ash  rates  or  any  other  lower  rates  to  complainant's  goods 
shipped  as  Wyandotte  Cleaner  &  Cleanser,  while  the  higher  fifth 
class  rates  apply  upon  similar  preparations  manufactured  and 
shipped  by  other  parties,  would  result  in  unjust  discriminatioD 
against  such  other  parties. 

Complainant  makes  no  plea  that  the  existing  ratings  on  cleaning 
powders  and  compounds  in  general  are  too  high,  nor  does  it  assail  the 
existing  classification  or  rating  on  soda  ash.  It  submits  explana- 
tions and  technical  analyses  to  establish  the  fact  that  it  uses  par- 
ticular standard  grades  of  soda  ash  of  low  alkali  test  in  the  prepara- 
tion of  its  Wyandotte  Cleaner  &  Cleanser.    It  holds  tenaciously  to 
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the  contention  that  its  shipments  have  been  proven  to  be  purely  soda 
ash  without  the  admixture  of  any  other  ingredient,  and  that  the 
restoration  of  previous  rating  is  therefore  warranted.  In  brief  and 
argument  it  contends  that  this  article  has  been  found  unsuitable  for 
household  purposes,  and  therefore  does  not  compete  with  soap,  soap 
powders,  and  other  ordinary  cleansing  compounds.  Among  the 
exhibits  are  labels  and  circulars  containing  directions  for  and  ad- 
vertising the  use  of  the  commodity  in  question  for  washing  dishes, 
cleaning  clothes,  blankets,  carpets,  and  rugs,  polishing  glassware, 
scrubbing  painted  and  unpainted  surfaces,  etc.,  but  these  are  stated 
to  have  been  put  out  in  an  unsuccessful  effort  to  introduce  the  com- 
modity  for  household  use. 

In  framing  classifications  and  rates,  no  one  consideration  is  con- 
trolling. Bulk,  value,  liability  to  waste  or  injury  in  transit,  weight, 
form  in  which  tendered,  etc.,  must  be  taken  into  consideration. 
Significant  among  such  considerations  in  this  case  is  the  viilue  of  the 
commodity  as  shipped.  It  is  in  evidence  that  commercial  soda  ash, 
the  rating  of  which  is  sought  for  Wyandotte  Cleaner  &  Cleanser,  sells 
for  from  85  cents  to  $1.20  per  100  pounds  at  the  works,  while  Wyan- 
dotte Cleaner  &  Cleanser  sells  at  the  works  for  about  $2.25  per  100 
pounds. 

Prior  to  filing  formal  petition  complainant's  attorney  informally 
addressed  the  Commission,  challenging  the  advanced  rating  fixed  by 
defendants,  and  requesting  expression  of  views  relative  thereto. 
The  Commission  expressed  in  effect  the  opinion  that  if  Wyandotte 
Cleaner  &  Cleanser  Were  to  be  transported  as  "soda  ash,"  and  at 
the  soda  ash  rates,  the  shipments  should  be  so  designated  in  billing 
and  in  marking,  or  at  least  that  this  designation  should  be  included 
as  well  as  the  trade  name.  To  this  counsel  replied  that  while  willing 
to  insert  in  the  bills  of  lading  "soda  ash  (trade  name  Wyandotte 
Cleaner  &  Cleanser),"  complainant  demurred  to  the  proposition  to 
show  such  designation  on  the  packages.  It  was  stated  that  com- 
plainant discovered  the  uses  to  which  a  uniform  quality  of  soda  ash 
of  low  alkali  test  could  be  put ;  that,  in  fact,  complainant  practically 
standardized  this  particular  grade  of  soda  ash  and  built  up  its  busi- 
ness therein  under  the  name  of  Wyandotte  Cleaner  &  Cleanser,  and 
that  to  label  its  shipments  as  suggested  by  the  Commission  would 
ruin  complainant's  business  as  inevitably  as  would  the  exaction  of 
higher  freight  rates.  The  Commission,  however,  adhered  to  its 
expressed  view  that  these  considerations  could  not  justify  according 
this  conmiodity  the  benefits  of  a  low  rating  as  soda  ash  unless  the 
shipments  were  in  fact  soda  ash  and  were  shipped  and  designated 
as  such. 

Nothing  in  the  record  now  persuades  us  that  that  view  was  errone- 
ous or  that  it  should  be  changed.    Complainant  argues  that  if  the 
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shipments  are  in  fact  soda  ash  and  are  accorded  the  rates  applicable 
to  soda  ash  no  misrepresentation  or  misbilling  is  present  if  they  are 
billed  and  sold  as  Wyandotte  Cleaner  &  Cleanser.  We  can  not  accept 
that  view.  We  think  that  if  a  simple  commodity  is  given  a  trade 
name  which  does  not  disclose  its  real  nature  and  is  shipped  and  sold 
in  competition  with  other  compomids  intended  for  and  put  to  the 
same  uses,  it  should  be  rated  the  same  as  those  other  compounds,  and 
that  in  order  to  be  entitled  to  the  lower  rating  it  should  be  shipped 
openly  as  the  simple  commodity  which  it  in  fact  is. 

If  the  theory  here  contended  for  by  complainant  were  to  prevail 
the  door  would  be  opened  for  unjust  discrimination  and  undue  preju- 
dice. The  Commission  has  held  that  incorrect  dating  of  bills  of 
lading  by  a  carrier  was  unlawful  because  it  was  used  by  the  shipper 
as  a  fraud  upon  the  consignee.  The  commodity  transported  was  just 
what  the  bill  of  lading  represented,  but  the  price  of  sale  was  affected 
by  misdating  the  bill  of  lading.  It  was  a  species  of  misbilling  or  mis- 
representation that  was  repugnant  to  the  spirit  and  purpose  of  the  act. 

This  case  is  strongly  analogous  to  Andrews  Soap  Co,  v,  P,  C* 
C.  &  St.  L.  By. J  4  I.  C.  C.  Rep.,  41.    There  it  was  stated : 

In  this  case,  if  the  soap  of  the  complainant,  whieh  Is  represented  as  a  toilet 
soap,  is  in  fact  of  no  greater  valae  or  cost  of  production  than  the  common 
soap  with  which  it  comes  In  competition,  the  discrimination  complained  of  in 
respect  to  the  classification  and  rate  coald  readily  be  obviated  by  putting  It 
on  the  market  and  having  it  transported  as  a  common  or  laundry  soap.  But 
in  answer  to  this  suggestion  it  was  said  on  the  hearing  that  the  trade  name 
of  the  complainant's  soap  is  essential  to  the  selling  ot  the  product,  that  it  must 
be  sold  as  a  toilet  soap,  and  that  the  complainant  can  not  afford,  by  extensive 
advertising  to  create  the  demand  for  it  that  is  necessary  to  make  its  manufac- 
ture profitable,  except  as  a  toilet  soap. 

And: 

A  manufacturer's  description  of  an  article  to  induce  its  purchase  by  the 
public  also  describes  it  for  transportation,  and  carriers  may  accept  his  descrip- 
tion for  purposes  of  classification  and  rates.  Carriers  are  not  required  to 
analyze  freight  to  ascertain  whether  it  is  in  fact  inferior  to  the  description  or 
public  representations  under  wliich  it  is  sold,  in  order  to  give  it  a  lower  rate 
corresponding  to  its  actual  value. 

In  the  argument  defendants'  counsel  asserted  that  even  if  this 
commodity  were  in  fact  simple  soda  ash,  and  so  marked  and  desig- 
nated when  tendered  for  shipment,  the  defendants  could  properly 
assess  the  fifth  class  rates  upon  such  shipments  if  they  were  int^ded 
and  used  for  cleaning  and  cleansing  purposes.  To  this  suggestion 
we  can  not  assent.  We  adhere  to  tlie  view  that  the  carrier  may  not 
assess  its  charges  upon  the  basis  of  the  use  to  which  the  commodity 
transported  is  put.  Defendants  may  not  say  that  they  will  transport 
soda  ash  at  a  certain  rate,  but  that  if  it  is  used  for  a  certain  purpose 
it  shall  bear  a  higher  rate  or  enjoy  a  lower  rate.    Complainant  may 
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not  demand  or  be  accorded  the  soda-ash  rate  except  upon  shipments 
of  soda  ash  designated  as  such  when  tendered  for  shipment,  and  so 
marked  if  marked  at  all.  We  see  no  objection  to  adding  the  trade 
name  to  the  description  of  the  commodity  in  marking  packages  ten- 
dered for  shipment.  For  example:  "Soda  ash  (trade  name  Wyan- 
dotte Cleaner  &  Cleanser)"  or  "  Wyandotte  soda  ash,"  and  we  see  no 
reason  for  increasing  the  transportation  charges  because  of  such 
marking. 

It  appears  that  the  Wyandotte  Cleaner  &  Cleanser  is  used  princi- 
pally where  soap  preparations  are  not  desirable;  for  example,  in 
cleaning  milk  cans;  but  it  competes  as  far  as  it  is  able  to  compete 
with  cleaning  and  cleansing  powders  and  ^reparations  in  general, 
as  is  shown  by  its  name  and  the  statements  made  in  advertising  it. 
Complainant  states  that  the  Wyandotte  Cleaner  &  Cleanser  competes 
with  soda  ash  and  other  alkaline  preparations  which  take  soda-ash 
rates,  and  refers  especially  to  Soda  Crystals  and  to  Snow  Flake 
Crystals  of  Soda,  which  are  stated  to  be  soda  in  another  form,  and 
to  be  accorded  soda-ash  rates.  It  appears,  however,  that  this  com- 
modity is  provided  for  in  tariffs  in  a  group  of  articles  taking  certain 
rates,  among  which  are  "Soda  Ash,"  "Caustic  Soda,"  "Crystal 
Soda,"  etc,  and  that  when  tendered  for  shipment  it  ^  represented 
to  be  and  is  labeled  "  Soda  Crystals  "  or  "  Snow  Flake  Crystals  of 
Soda." 

The  duty  rests  upon  the  carrier  to  clearly  and  definitely  state  its 
rates  and  charges  in  its  tariffs,  and  it  is  prohibited  from  accepting 
either  more  or  less  or  different  compensation  for  transportation  than 
that  so  stated.  The  duty  rests  upon  the  shipper  to  clearly  state  and 
truly  represent  the  character  of  his  shipment,  and  he  is  entitled  to  no 
rate  except  that  shown  in  the  carrier's  schedule  for  the  transporta- 
tion of  the  commodity  as  tendered  for  shipment 

AfignmJTig  that  the  views  herein  expressed  will  be  accepted  and 

applied  we  shall  not  now  enter  any  order,  but  shall  hold  the  case  for 

sudh  further  proceedings  and  order,  if  any,  as  may  be  found  to  be 

necessary. 
l0LaaRepu 


612  INTEBSTATB  OOMMEBOE  OOMMISSIOK  BEPOBTS. 


No.  2696. 
J.  W.  JOHNSON  COMPANY 

V. 

CLYDE  STEAMSHIP  COMPANY  ET  AL. 


Submitted  June  29,  1910.    Decided  November  7,  1910. 


Reparation  awarded  on  various  less-than-carload  shipments  of  cotton-shoddy 

lining  from  Philadelphia,  Pa.,  to  Chicago,  HL 

G.  M.  Stephen  for  complainant. 

Sidney  F.  Andrews  for  Cincinnati,  New  Orleans  &  Texas  Pacific 
Bailroad  Company  and  Southern  Railway  Company. 
Claudian  B.  Northrop  for  Southern  Railway  Company, 
H.  E.  Maynard  for  Clyde  Steamship  Company. 

Report  of  the  Commission. 

Lane,  Gomnviasioner: 

Between  the  16th  day  of  January  and  the  28th  day  of  March,  1907, 
the  complainant  shipped  51  bales  of  cotton-shoddy  lining  weighing 
22,669  pounds  over  the  lines  of  the  defendants  from  Philadelphia, 
Pa.,  to  Chicago,  111.,  upon  which  there  was  charged  and  collected  the 
amount  of  $138.92,  which  was  supposed  to  be  based  upon  a  rate  of  61 
cents  per  100  pounds,  though  there  seems  to  have  been  an  error  in 
extension,  as  only  $138.29  should  have  been  collected.  The  com- 
plainant claims  that  a  just  and  reasonable  charge  for  the  transporta- 
tion involved  should  have  been  45  cents  per  100  pounds,  and  asks 
reparation  in  the  amount  of  $36.91.  The  61-cent  rate  charged  was 
applicable  to  dry  goods  in  bales  or  boxes  (any  quantity)  and  the 
45-cent  rate  claimed  was  applicable  to  cotton  piece  goods  (any 
quantity),  though  since  the  movement  it  has  been  applied  to  the 
commodity  in  question.  The  question  involved  is  one  of  classifica- 
tion, the  complainant  asserting  that  the  cotton-shoddy  lining  should 
have  taken,  as  it  now  does,  the  rate  applied  to  cotton  piece  goods. 
Cotton-shoddy  lining  is  used  for  the  lining  of  horse  blankets  and  is 
made  of  cotton  of  a  very  low  grade,  including  sweepings  and  linters. 
One  of  the  defendants  admits  that  the  traffic  in  question  should  have 
taken  a  45-cent  rate.  Reparation  is  awarded  in  the  amount  claimed, 
with  interest  thereon  from  March  21,  1907.  The  matter  was  pre- 
sented informally  to  the  Commission  on  November  19, 1908. 

An  order  will  be  drawn  in  conformity  with  this  finding, 

19  I.  C  O.  Rep. 
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No.  2884. 
PONCHATOULA  FARMERS'  ASSOCIATION,  LIMITED, 

V, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Buhmitted  May  7, 1910,    Decided  November  14, 1910. 


1.  Defendant's  mle  anthorizing  carload  rates  on  mixed  carloads  and  providing 

tbat  any  deficit  in  minimum  shall  be  made  up  by  adding  to  the  weight  of 
the  highest  rated  article,  found  unreasonable  and  ordered  amended  to 
provide  that  deficit  in  weight  shall  be  made  by  adding  to  the  weight  of 
the  heaviest  loaded  article. 

2.  Minimum  weight  of  18,000  pounds  on  strawberries  from  Ponchatoula,  La.,  to 

Chicago,  111.,  unreasonable  in  so  far  as  it  exceeds  17,000  pounds. 
8.  Carload  rate  of  58i  cents  per  100  pounds  on  lettuce  from  Ponchatoula,  La., 
to  Chicago,  HI.,  unreasonable  in  so  far  as  it  exceeds  55  cents.  , 

4.  Defendant's  "  owner*s-risk  "  rule  was  vague  and  misleading  and  warranted 

complainant's  objection.  Rule  as  corrected,  effective  June  6,  1910,  ap- 
pears to  remove  cause  of  complaint. 

5.  Many  other  matters  complained  of  are  either  beyond  the  Commission's  Juris- 

diction or  are  not  presented  on  any  basis  that  would  authorize  the  Com- 
mission to  grant  relief. 

EdwardG.  Davies  and  William  E,  Hicks  for  complainant. 
Sidney  F.  Andrews  and  R.  Walton  Moore  for  defendant. 

Report  of  the  Commission. 

CocKBELL,  Corrmdssioner: 

The  Ponchatoula  Farmers'  Association,  Limited,  of  Ponchatoula, 
Lia.,  an  association  of  truck  farmers  chartered  under  the  laws  of 
Liouisiana,  brings  this  complaint  on  behalf  of  its  members,  who  are 
engaged  in  growing  strawberries  and  vegetables  for  the  early  Chicago 
market.  One  of  the  functions  of  complainant  organization  is  to  com- 
bine small  shipments  so  as  to  obtain  carload  rates.  The  organization 
cliarges  the  less-than-carload  rates  on  all  shipments  tendered  it 
whether  by  stockholders  or  non-members,  pays  the  freight  thereon  at 
carload  rates,  loads  the  cars,  meets  all  expense  in  connection  with 
loading,  and  divides  the  saving  thus  made  among  its  active  members 
on  the  basis  of  the  respective  shipments  of  each.   The  shipments  made 
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by  the  association  are  practically  all  consigned  to  Edward  G.  Davies, 
Chicago,  HI.,  and  defendant,  Illincis  Central  Bailroad  Compwiy,  is 
the  only  carrier  participating  in  the  movement,  Pondiatoula  being 
located  on  its  line  about  48  miles  north  of  New  Orleans. 

Some  years  ago  when  the  movement  of  strawberries  and  early 
vegetables  from  Ponchatoula  to  Chicago  was  inaugurated  the  ship- 
ments moved  via  express ;  as  the  competition  of  vegetables  from  other 
sections  increased  and  prices  decreased  the  Ponchatoula  farmers 
resorted  to  the  less-than-carload  freight  service  of  defendant  Still 
later,  for  various  reasons,  complainant  association  was  organized  and 
began  to  forward  the  produce  at  the  carload  rates.  In  connection 
with  this  traffic  defendant  put  in  effect  certain  rules  not  usually  found 
in  tariffs  dealing  with  the  ordinary  movement  of  freight.  These 
rules  as  well  as  certain  practices  of  defendant  have  led  to  confusi(Hi 
as  to  what  are  the  liabilities  and  duties  of  the  carrier  and  shipp«*, 
respectively,  and  were  largely  responsible  for  the  filing  of  this 
complaint. 

The  complaint,  as  shown  by  the  whole  record,  is  against  the  rates, 
minima,  and  rules  of  transportation  governing  the  movement  of 
produce  from  Ponchatoula  to  Chicago,  certain  practices  of  defendant 
with  respect  thereto,  and  also  embraces  many  matters  which  are  be- 
yond the  jurisdiction  of  this  Commission.  Specific  objection  is  made 
to  defendant's  so-called  "  owner's-risk  "  rule  and  the  practice  of  re- 
quiring "shipper's  load  and  count,"  while  complainant  asks  that 
defendant  be  required,  among  other  things,  to. do  the  following: 

To  furnish  a  car  shed  at  Ponchatoula  under  which  products  of 
complainant  can  be  loaded  without  damage  from  the  weather. 

To  furnish  cars  that  are  in  proper  repair  and  in  a  dean,  dry,  and 
suitable  condition- for  carrying  the  class  of  goods  shipped  by  com- 
plainant. 

To  transport  the  products  of  complainant  without  delays,  transfers, 
jolting,  and  rough  coupling,  which  are  fatal  to  the  value  of  tender 
and  perishable  products. 

To  promptly  pay  complainant  for  goods  damaged  without  fordng 
complainant  to  wait  indefinitely  and  perhaps  finally  spend  more  far 
the  collection  of  the  claims  by  law  than  the  goods  are  worth. 

To  load,  strip,  and  brace  cars  without  charge,  or  to  comp^isate 
complainant  for  so  doing. 

The  Commission  is  further  requested  to  prescribe  a  dassificatioD, 
grouping  analogous  vegetables,  and  prohibit  defendant  from  apply- 
ing different  rates  on  analogous  vegetables,  and  to  construct  a  tarif 
for  complainant's  traffic  which  will  indude  the  rates,  cIassificatiooB» 
and  all  instnmientalities  of  transportation  and  all  services  in  ocameo- 
tion  therewith  so  far  as  rdates  to  the  duties  and  obligations  whidi 
the  law  imposes  upon  common  carriers. 

ULaaBip. 
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The  Commission  as^mes  no  jurisdiction  over  such  subjects  as 
jolting,  prompt  settlement  of  damages,  and  polite  treatment,  while 
audi  subjects  as  loading  sheds,  clean  and  dry  cars,  and  the  stripping 
and  bracing  of  cars  are  not  here  presented  upon  an  allegation  of  dis- 
crimination, nor  does  the  record  present  them  upon  any  basis  which 
would  authorize  us  to  grant  relief  under  the  law.  However,  we  invite 
defendant's  attention  to  the  very  earnest  and  persistent  manner  in 
which  these  features  of  the  case  have  been  urged.  It  was  testified 
that  one  of  the  reasons  for  forming  complainant  organization  was  to 
secure  proper  handling  of  perishable  fruits  and  vegetables  at  loading, 
as  the  handling  of  less-than-carload  shipments  by  the  employees  of 
carriers  had  caused  great  loss  and  damage. 

The  case  was  fully  presented  at  the  hearing,  which  was  largely 
attended  by  members  of  the  association ;  it  has  been  argued  at  length, 
and  a  careful  examination  of  the  record  has  been  made  with  a  view 
to  segregating  from  the  many  issues  raised^  those  over  which  we  have 
jurisdiction. 

With  regard  to  the  reasonableness  of  the  rates  on  fruit  and  vege- 
tables in  carloads  from  Ponchatoula  to  Chicago,  one  of  the  matters 
of  complaint  is  that  the  rates  charged  remain  unchanged,  while  the 
value  of  the  products  moving  under  them  fluctuates  widely.  For 
instance,  the  freight  charge  on  a  box  of  beans  is  the  same  when  the 
market  price  of  the  commodity  is  36  cents  as  when  the  market  price 
is  $2.60.  The  freight  charge  on  a  crate  of  strawberries  is  the  same 
when  the  market  price  is  60  cents  as  when  it  is  $3.  These  fluctuations, 
peculiar  to  such  early  products,  are  marked  and  rapid  and  are  due  to 
quite  other  causes  than  freight  rates.  Resultant  thereupon,  the  car- 
rier's risk  at  some  seasons  is  increased,  while  at  other  seasons  it  is 
decreased,  the  rate?  always  remaining  the  same.  To  adjust  these 
rates  to  correspondingly  fluctuate  with  these  values  is  manifestly 
impossible.  The  sole  duty  of  the  carrier  is  to  provide  a  rate  that  ia 
reasonable  for  the  service  performed. 

Several  witnesses,  members  of  complainant  organization,  engaged 
in  producing  vegetables  at  Ponchatoula,  testified  as  to  the  poor 
financial  returns  they  were  deriving  from  their  business  and  alleged 
that  their  condition  was  due  to  the  absorption  of  profits  by  freight 
rates.    These  shippers  apparently  entirely  misconceive  the  powers  of 
tlie  Commission  in  fixing  a  reasonable  rate.    The  Commission  can  not 
lawfully  base  rates  upon  the  profits  derived  in  a  particular  business. 
It  might  be  that  in  a  favorable  season  the  farmers  of  Ponchatoula 
'veould  receive  large  and  generous  returns  from  their  labors,  but  this 
fact  would  not  justify  the  carriers  in  charging  for  transporting  the 
vegetables  to  market  more  than  a  reasonable  rate  for  the  service  per- 
formed.   In  another  season  the  market  prices  might  be  such  that 
there  would  be  little  or  no  profit  in  the  business,  yet  such  fact  would 
19  I.  a  C.  Bep. 
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not  justify  the  Commission  in  requiring  the;  carriers  to  transport  the 
produce  at  a  less  rate  than  would  be  reasonable  for  the  service  per- 
formed. The  law  does  not  require  the  carriers  to  regulate  the  price 
of  transportation  upon  the  basis  of  profits  to  the  shipper,  and  in 
authorizing  the  Commission  to  fix  reasonable  rates  the  law  presumes 
that  the  measure  of  reasonableness  will  be  based  upon  all  the  many 
elements  of  the  particular  traffic  involved. 

The  conditions  complained  of  are  directly  due  to  the  competitiwi 
in  the  early  vegetable  business,  which  extends  from  Texas  to  the 
Atlantic  coast.  Large  areas  that  were  formerly  not  cultivated  or 
were  given  over  to  the  culture  of  single  staples  such  as  cane,  cotton, 
or  corn,  are  now  devoted  to  vegetable  culture.  While  it  is  within  the 
power  of  the  Commission  to  guard  the  public  against  unreasonable 
charges,  or  unduly  discriminatory  practices  on  the  part  of  a  particu- 
lar carrier,  the  vicissitudes  of  competition  among  shippers  can  not 
be  compensated  for  in  the  freight  rate. 

Over  90  per  cent  of  the  movement  from  Ponchatoula  to  Chicago 
is  embraced  in  shipments  of  berries,  beans,  lettuce,  and  cabbage,  as 
shown  by  the  following  table  compiled  from  defendant's  carload 
movement  during  the  season  of  1909: 


Commodity. 


Strawberries 

Beaofl 

Lettuce 

Cabbage 

All  other  fruits  and  vegetables 

Total 


Movraiexita. 


106, 776 
641,572 
261,716 
203,600 

218,385 


2,260,948 


Per  cent 


4L38 

28.38 

11.57 

9.00 


9.66 


96.H 


loaoo  1OOL0 


The  carload  rate  on  strawberries  from  Ponchatoula  to  Chicago  is 
61  cents  per  100  pounds.  In  the  following  table  is  a  comparison  with 
rates  on  the  same  article  from  other  shipping  points  to  Chicago: 


To  Chicago,  111.,  from— 


Ponchatoula,  La. 
York,  Ala 


De  Soto.  Miss 

New  Orleans,  La. 
Fort  Worth,  Tex. 
Fayetteville,  Ark. 
Fort  Smith,  Ark. 
Van  Buren,  Ark. . 

Seligman,  Mo 

Chilton,  Mo 

Durant.MIss 

Carve,  Tenn 


Road  on  which  located. 


L  C.  R.  R. 

Q.&C.... 

M.&O... 
L  C.  R.  R, 

Frisco 

do.... 

do.... 

do.... 

do.... 

do.... 

L  C.  R.  R, 
do.... 


Distance. 


UOet. 
870 

910 

826 
919 
1,022 
644 
707 
702 
605 
601 
677 
465 


Minimum 
carload 
wei^t. 


Pound$. 
18,000 
/al4.000 
\M6,000 
20,000 
20,000 
17,000 
17.000 
17,000 
17,000 
17,000 
17,000 
18.000 
18,000 


} 


Rate 
perM 
pouadL 


41 


9 
M 

77 


Tl 

a 

41 


iSouth  of  Ohio  River. 


ft  North  of  Ohio  River. 

idLaaBcsn 
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The  tariflf  provides  a  minimum  on  strawberries  of  18,000  pomids, 
but  the  record  shows  that  this  commodity  can  not  be  safely  loaded  to 
this  weight.  Indeed,  it  was  testified  that  due  to  necessity  for  proper 
space  for  ventilation  and  refrigeration  14,000  pounds  is  the  maximum 
to  which  strawberries  should  be  loaded,  though  the  cars  will,  in  fact, 
admit  of  heavier  loading.  In  considering  the  subject  of  minimum 
weights  on  strawberries,  in  Ozark  Fruit  Chowers  Asso.  v.  St.  L,  cfe 
S.  F.  B.  R.  Co.y  16  I.  C.  C.  Rep.,  106,  we  expressed  the  view  that  the 
shipper's  best  interests  are  conserved  by  fixing  a  minimmn  as  high  as 
the  product  can  be  carried  under  the  most  advantageous  circumstances, 
with  a  comparatively  low  rate.  With  such  an  adjustment  the  shipper 
may  place  fewer  crates  in  a  car,  and  the  only  penalty  upon  him  is  that 
he  will  have  to  pay  a  somewhat  higher  rate  per  crate,  depending  upon 
how  much  below  the  minimum  he  loads.  In  that  case  we  found  in 
the  tariffs  a  minimum  on  -strawberries  of  17,000  pounds,  which  was 
declared  to  be  not  unreasonably  high  under  all  the  circumstances  iiv- 
volved.  We  find  this  minimum  quite  generally  fixed  in  the  tariffs  at 
17,000  pounds. 

Upon  the  record  in  this  case  and  under  all  the  circumstances  we 
are  of  the  opinion  that  defendant's  charge  of  61  cents  per  100  pounds, 
minimum  18,000  pounds,  on  strawberries  from  Ponchatoula  to  Chi- 
cago is  unreasonable  in  and  to  the  extent  that  it  exceeds  61  cents  per 
100  pounds,  minimum  17,000  pounds,  and  that  for  the  future  said 
rate  of  61  cents,  minimum  17,000  pounds,  shall  not  be  exceeded. 

The  principal  tonnage  from  Ponchatoula  to  Chicago,  in  addition 
to  strawberries,  consists  of  beans,  lettuce,  and  cabbage.  The  rate  on 
beans  is  52  cents ;  lettuce,  58.6  cents ;  and  cabbage,  44  cents.  As  bear- 
ing upon  the  reasonableness  of  these  rates  the  revenue  on  certain 
other  commodities,  such  as  iron  pipe  and  rice,  was  given  by  de- 
fendant, but  it  appears  that  these  commodities  do  not  move  under 
similar  conditions,  and  they  are  not  shipped  at  owner's  risk  nor  are 
they  receipted  for  by  defendant  under  the  shipper's  load  and  count 
practice.  The  following  table  shows  the  rates  attacked  in  comparison 
with  rates  on  the  same  commodities  from  other  points  to  Chicago : 


To  Chicago,  HI.,  from^ 


Poochatoola,  Lft 

Albeny.Oft 

jAcksoDTlUe,  Fla 

Charleston,  S.  C 

York^Als 

Fort  Worth,  Tox..... 

RIngKoId,  Tex 

Houston,  Tex 

Pan  Handle,  Tex 

19  I.  O.  G.  Rep. 


Distance, 


UUet. 

870 

088 

1,128 

1,017 

910 

1,022 

1,048 

1,318 

1,013 


Rate  per  hundred  pounds. 


Beans 
(car- 
load). 


Centi. 
52 
83 
77 
67 
72 
67 
57 
57 
67 


Lettuce 
(carload). 


OtnU. 


77 
67 


67 
67 
67 
67 


Cabbage 
(oar- 
load). 


OtwU. 


44 

63 
67 
64 

62 
62 
62 
62 
62 
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The  traffic  in  these  commodities  requires  expedited  service,  and 
the  tomiage  per  car  is  somewhat  light  With  the  exception  of  the 
rate  on  lettuce,  when  the  rates  are  considered  in  connection  with 
the  privileges  granted  by  defendant's  tariff  for  mixed  carloads  and 
for  trailers,  to  be  hereinafter  discussed,  we  do  not  think  that  the  per- 
car  revenue  obtained  is  unreasonably  high.  With  respect  to  lettuce, 
this  rate  at  one  time  was  52  cents,  but  the  carriers  assert  that  it  was 
placed  at  that  figure  inadvertently.  Under  all  the  circumstances 
we  find  that  the  present  rate  of  58^  cents  on  lettuce  is  unjust  and 
unreasonable  in  so  far  as  it  exceeds  55  cents  per  100  pounds,  and 
that  a  rate  not  to  exceed  55  cents  should  be  maintained  for  the  future 

One  of  the  matters  complained  of,  and  concerning  which  consider- 
able testimony  was  offered,  related  to  alleged  improper  classification 
of  the  various  kinds  of  vegetables  in  the  tariff  of  defendant.  It  was 
stated  that  there  is  no  good  reason  for  a  rate  of  47  cents  on  beets,  while 
the  rate  on  radishes  is  43  cents,  radishes  being  far  more  perishable 
and  therefore  involving  greater  risk ;  that  heavy  articles  like  cabbage, 
potatoes,  and  watermelons  might  well  be  grouped  under  one  rating; 
that  beets,  carrots,  corn,  cucumbers,  parsnips,  and  squash  should  be 
the  same  as  eschalots,  leeks,  and  radishes ;  and  that  in  Western  Classi- 
fication vegetables  are  imiformly  grouped  under  Class  C,  and  in  the 
tariffs  under  which  vegetables  move  from  Florida  all  kinds  of  vege- 
tables are  grouped  together  except  cabbage,  potatoes,  and  lettuce. 

The  traffic  involved  in  this  case  moves  from  Ponchatoula  to  Chicago 
under  refrigeration  for  which  defendant  charges  15  cents  per  100 
pounds  with  a  minimum  charge  of  $30  per  car  at  point  of  origin. 
This  charge  was  attacked  as  being  imreasonable.  The  testimony  of 
defendant  was  that  the  service  is  furnished  complainant  at  less  than 
it  costs  the  carrier  and  that  the  charge  is  unusually  low.  The  record 
does  not  establish  the  contention  that  the  charge  is  unreasonable  for 
the  service  performed. 

Complaint  was  also  made  against  the  charge  of  $4  per  ton  for  icing 
fruits  and  vegetables  en  route  as  compared  With  the  charge  of  $2.50 
for  the  same  service  on  packing-house  products.  Defendant  explains 
that  this  low  price  of  icing  packing-house  products  was  made  to  meet 
the  charge  at  East  St.  Louis  and  elsewhere.  The  record  does  not 
disclose  that  this  $4  icing  charge  is,  in  and  of  itself,  unreasonably 
high,  nor  does  it  appear  that  complainant's  fruit  and  vegetables  com- 
pete with  packing-house  products  so  as  to  render  the  discriminati<»i 
undue  or  damaging  to  complainant 

The  minimum  on  vegetables  and  fruits  generally  is  20,000  pounds, 
both  in  straight  and  mixed  carloads.  The  only  exception  to  this  is 
strawberries,  the  minimum  on  which  we  have  already  passed  i^N& 
The  principal  complaint  against  this  20,000  minimum  is  is 
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to  its  application  to  lettuce.  It  was  testified  that,  due  to  the  perish- 
able nature  of  the  articles  and  the  necessity  for  having  proper  spac- 
ing for  ventilation  and  refrigeration,  it  is  impossible  to  load  a  straight 
carload  of  lettuce  to  this  minimum.  It  was  stated  that  a  mixed  car- 
load of  strawberries  and  lettuce  will  not  hold  20,000  pounds,  nor  will 
a  car  hold  20,000  pounds  of  strawberries  or  20,000  pounds  of  lettuce, 
and  in  view  of  the  fact  that  a  large  part  of  the  movement  from 
Ponchatoula  is  composed  of  strawberries  and  lettuce,  complainant 
feels  that  the  minimum  is  unreasonable.  It  was  strongly  urged 
both  at  the  hearing  and  the  argument  that  due  to  this  minimum 
complainant  was  required  to  pay  for  a  large  amount  of  weight  in 
excess  of  actual  loading,  and  reparation  based  on  the  amount  of  this 
excess  is  included  in  complaint. 

The  record  shows  that  for  the  season  of  1909  the  total  weight  paid 
for  on  all  shipments  was  2,400,561  pounds,  of  which  190,130  pounds 
were  in  excess  of  the  actual  weight  This  is  approximately  8  per 
cent  of  the  total,  and  was  in  large  measure  collected  on  shipments 
of  berries.  The  reduction  of  the  minimum  on  berries  from  18,000 
pounds  to  17,000  pounds  which  we  have  ordered  in  this  case,  will 
result  directly  and  effectively  in  minimizing  this  excess,  as  the  only 
straight  carload  movements  in  1909  were  strawberries.  The  record 
of  shipments  of  vegetables  during  the  same  year  from  Ponchatoula 
shows  that  lettuce  does  not  move  in  straight  carload  lots,  but  that  it 
is  invariably  loaded  in  "  mixed  carloads  "  of  vegetables,  and  in  ship- 
ments of  this  character  it  is  possible  by  the  combination  of  lettuce 
with  heavier  vegetables  to  reach  the  prescribed  minimum.  For  this 
reason  we  do  not  consider  it  necessary  at  this  time  to  fix  a  lower 
minimum  on  straight  carloads  of  lettuce. 

Defendant's  mixed  carload  rule  (Rule  4,  Illinois  Central  R.  R. 
tariff,  I.  C.  C.  No.  4098)  is  as  follows: 

RuLJB  No.  4. — ^When  two  or  more  articles  are  shipped  In  a  mixed  carload  by 
one  shipper  from  one  station  on  one  day  to  one  consignee  and  one  destination, 
the  carload  rate  on  each  article  shall  be  applied,  subject  to  a  minimum  weight 
of  20,000  pounds.  When  the  aggregate  weight  of  a  mixed  carload  shipment  does 
not  amount  to  20,000  pounds,  add  to  the  weight  of  the  highest  rated  article  in 
the  shipment  sufficient  to  make  minimum  weight  of  20,000  pounds.  This  rule 
will  be  used  only  when  Its  application  will  make  a  less  total  charge  than  would 
the  application  of  less-than-carload  rates  at  actual  weight 

Complainant  attacks  the  reasonableness  of  the  requirement  that  the 
deficit  in  minimum  shall  be  added  to  the  weight  of  the  highest  rated 
article  in  the  shipment.  Under  all  the  circumstances,  we  are  of  the 
opinion,  and  so  hold,  that  said  rule  is  unreasonable  in  the  requirement 
that "  when  the  aggregate  weight  of  a  mixed  carload  shipment  does  not 
amount  to  20,000  pounds,  add  to  the  weight  of  thehighest  rated  article 
in  the  shipment  sufficient  to  make  minimum  weight  of  20,000  pounds,'' 
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and  that  in  lieu  of  said  requirement  the  rule  should  for  the  future  pro- 
vide that  when  the  aggregate  weight  of  a  mixed  carload  shipment  does 
not  amount  to  20,000  pounds,  add  to  the  weight  of  the  heaviest  loaded 
article  in  the  shipment  sufficient  to  make  minimum  weight  of  20,000 
pounds,  except  that  when  the  shipment  consists  of  two  or  more  articles 
of  equal  weight  the  weight  Sufficient  to  make  the  minimum  weight  of 
20,000  pounds  shall  be  added, to  the  weight  of  the  lowest  rated  article. 
The  tariff  rule  of  defendant  which  requires  this  traffic  ta  move  at 
owner's  risk  unless  10  per  cent  in  excess  of  the  rate  is  collected, 
was  seriously  objected  to  by  complainant.  This  rule  as  published  in 
defendant's  tariff  and  continued  in  force  until  June  6,  1910,  after  the 
complaint,  hearing,  and  argument  in  this  case,  was  as  follows : 

RrLE  12. — Owner's  bisk. — ^The  rates  herein  apply  only  on  shipments  at  owner's 
risk.  If  the  shipper  elects  not  to  accept  the  rates  and  conditions  herein,  ai^y 
ten  (10>  per  cent  higher  than  rates  published  in  tarilT. 

This  rule  on  its  face  is  vague  and  misleading,  and  justifies  com- 
plainant's objection.  In  the  matter  of  Released  RateSj  13  I.  C.  C. 
Rep.,  550-565,  we  said : 

It  is  a  mischievous  practice  for  carriers  to  publish  in  their  tarifte  and  on 
their  bills  of  lading  rules  and  regulations  which  are  mislcuding,  unreasonable, 
or  incapable  of  literal  enforcement  in  a  court  of  law.  A  revision  in  the  interest 
of  simplicity  and  fairness,  eliminating  such  provisions'  as  may  be  o(>en  to  legal 
objection,  would  go  a  long  way  toward  improving  the  relations  of  the  railroads 
and  the  shipping  public 

Effective  June  6,  1910,  defendant  corrected  its  rule  to  read  as 
follows: 

RUTJB  12. — Owneb's  risk. — ^The  freight  rates  herein  apply  only  on  property 
shipped  subject  to  the  conditions  of  the  carrier's  bill  of  lading.  If  the  shipper 
elects  not  to  accept  the  said  reduced  rates  and  conditions  he  should  notify  the 
agent  of  the  receiving  carrier  in  writing  at  the  time  his  property  is  offered  for 
shipment,  and  if  he  does  not  give  such  notice,  it  will  be  understood  that  he 
desires  the  property  carried  subject  to  the  carrier's  bill  of  lading  conditions  in 
order  to  secure  the  reduced  rate  thereon.  Property  carried  not  subject  to  the 
conditions  of  the  carrier's  bill  of  lading  will  be  at  the  carrier's  liability,  limited 
only  as  provided  by  common  law  and  by  the  laws  of  the  United  States  and  of 
the  several  states,  in  so  far  as  they  apply.  Property  thus  carried  will  be 
charged  freight  (10  per  cent)  higher  than  if  shipped  subject  to  the  conditions  of 
the  carrier*s  bill  of  lading,  in  addition  to  all  other  charges  provided  for  in  this 
tariff  and  supplements,  such  as  for  icing,  detention,  reconslgning,  diverting, 
strips  and  braces,  or  removing  consolidated  carload  shipments  in  packages. 

In  this  form  the  rule  appears  to  fully  remove  the  complaint 
against  it^ 

Defendant's  practice  of  requiring  this  traffic  to  move  at  "  shipper's 
load  and  count  ^'  was  attacked  by  <.H)mplainant  as  being  um*easonabIe. 
At  the  argument  complainant  stated  that  defendant's  agent  declined 
to  i&>ue  bills  of  lading  showing  the  actual  contents  of  the  cars  by 
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packages  without  the  qualifying  notation  "  shipper's  load  and  count '' 
inserted  thereon. 

Perishable  articles,  such  as  complainant  ships,  must  be  handled 
by  the  carrier  with  all  possible  dispatch  in  order  to  be  properly  mar- 
keted. To  require  the  carrier  in  a  traffic  of  this  description  to  count 
the  packages  tendered  for  transportation  would,  in  many  instances, 
retard  the  shipment  and  impose  an  additional  burden  upon  already 
overburdened  station  agents  without  resulting  in  a  compensating  ad- 
vantage to  the  shipper.  Where  the  shipments  are  in  straight  or 
mixed  carloads,  which  constitute  a  large  majority  of  complainant's 
shipments,  the  cars  are  sealed  at  point  of  origin  and  should  go  to 
destination  with  seals  unbroken.  Upon  the  record  the  Commission 
can  not  say  this  practice  is  unreasonable,  or  that  it  results  in  defeating 
the  published  rates. 

The  form  of  complaint  filed  in  this  case  can  not  be  properly  con- 
strued to  cover  many  miscellaneous  matters  testified  to  at  the  hearing 
and  referred  to  at  the  argument.  We  feel  that  we  have  been  some- 
what liberal  in  dealing  with  the  pleadings  and  record,  but  that  it 
would  be  unjust  to  defendant  to  consider  certain  matters  which  have 
crept  into  the  record  without  proper  notice  to  it  in  the  pleadings.  In 
that  connection  we  take  occasion  to  say  that  complainant  apparently 
does  not  distinguish  clearly  between  the  usual  rules  of  traffic  ap- 
plicable to  carload  shipments  and  the  rules  applicable  to  less-than- 
carload  shipments.  It  has  rather  sought  in  this  case  to  secure  for 
itself  all  the  privileges  and  a<Jvantages  of  both  classes  of  shipments 
and  to  avoid  many  of  the  responsibilities  attaching  to  each. 

No  reparation  will  be  awarded. 

An  order  will  be  issued  in  accordance  with  the  foregoing  conclu- 
sions. 

19  I.  a  O.  Repu 
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No.  8029. 
GEORGE  M.  SPIEGLE  &  COMPANY  ET  AL. 

SOUTHERN  RAILWAY  COMPANY. 


Suhmitted  November  t,  1910,    Decided  November  7,  1910, 


The  milllng-iii-transit  rates  of  defendant  on  lumber  at  Newport,  Tenn.,  are 
excessive  and  discriminatory.    Reduction  ordered  and  reparation  awarded. 

Mortimer  G.  Rhone  for  complainants. 
Clavdian  B.  Northrop  for  defendant. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  complaint  in  this  case  grows  out  of  the  fact  that  the  milling- 
in-transit  rates  on  lumber  of  the  Southern  Railway  at  Bristol  and 
Johnson  City,  competitive  points,  were  lower  than  at  Newport,  a  non- 
competitive point,  all  in  the  state  of  Tennessee. 

The  complainants  at  the  time  of  the  institution  of  this  action  were 
engaged  in  buying,  selling,  manufacturing,  dressing,  and  jobbing  lum- 
ber at  Newport.  The  business  was  begun  in  1897  by  George  M.  Spiegle 
&  Company  and  afterwards  organized  in  corporate  form  under  the 
laws  of  Tennessee  as  the  McCabe  Lumber  Company.  Since  the  institu- 
tion of  this  proceeding  George  M.  Spiegle  &  Company  became  the 
owners  of  the  stock  of  the  McCabe  Lumber  Company,  and  George  M. 
Spiegle  has  become  the  owner  of  the  business  of  George  M.  Spiegle  & 
Company^  including  all  interest  in  this  action.  A  plant  was  constructed 
at  Newport,  consisting  of  a  saw  and  planing  mill,  dry  kilns,  lumber 
sheds,  and  other  structures,  involving  an  investment  of  $20,000,  and 
stood  upon  the  books  of  the  company  at  the  beginning  of  this  action 
at  a  valuation  of  $12,000.''  Early  in  the  history  of  their  business  the 
complainants  purchased  timber  on  the  stump  in  the  vicinity  of  New- 
port, hauled  it  to  the  mill,  sawed  it  into  lumber,  and  finished  it  for 
the  market ;  but  as  the  supply  of  timber  became  more  remote  the  saw- 
mill department  became  unprofitable,  and  in  1903  or  1904  it  was 
dosed.    Mist  of  the  lumber  subsequently  handled  was  either  sawed 
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elsewhere  by  them  or  purchased  in  the  rough  from  small  operators 
and  shipped  to  Newport  for  milling  and  sorting.  A  stock  of  lumber 
was  carried  in  the  yard  running  from  IjOOOjOOO  to  5,000,000  feet, 
valued  at  from  $22,000  to  $76,000.  An  average  of  34  men  were  em- 
ployed during  recent  years;  tiie  monthly  pay  roll  being  upward  of 
$1,200.  Limiber  was  drawn  from  the  territory  of  the  Southern  Rail- 
way west,  north,  and  east  of  Newport,  and  there  prepared  for  market. 
Material  originating  west  or  north  was  merely  stopped  en  route  to 
market  for  milling  and  sorting  at  Newport,  but  that  coming  from  the 
east  involved  a  back  haul.  During  the  two  years  preceding  the  insti- 
tution of  this  suit  the  complainants  shipped  out  of  Newport  to  north- 
em  and  eastern  markets  374  carloads  of  dressed  and  sorted  lumber. 
Their  proof  was  that  the  average  profit  per  carload  under  the  most 
favorable  tariff  they  enjoyed  was  about  $8. 

Complainants  represented  that  east  Tennessee  and  western  North 
Carolina  furnish  the  largest  supply  in  the  country  of  chestnut  and 
other  hard  woods  upon  which  they  built  up  their  trade,  and  that  this 
trade  can  not  advantageously  be  supplied  from  any  other  source. 

When  the  business  in  question  was  inaugurated  in  1897  the  charge 
for  the  stop-over  privilege  on  limiber  at  Newport  was  $5  per  car.  In 
1899  it  was  changed  to  two  cents  per  100  pounds.  A  tariff  effective  on 
October  21, 1905,  provided  a  charge  of  two  cents  per  100,  and  a  mini- 
mum carload  charge  of  $6.  In  a  tariff  effective  January  26,  1907, 
t^ere  was  fixed  a  time  limit  of  six  months  for  billing  out.  Another 
tariff  effective  March  "27,  1908,  raised  the  charge  to  $6  per  car  from 
points  on  the  railroad  other  than  those  east  of  Newport,  and  in  that 
direction  it  specified  that  from  points  between  Newport  and  Paint 
Rock,  N.  C,  the  stop-over  charge  should  be  four  cents  per  100  pounds, 
with  a  minimum  of  $12  per  car,  and  from  points  between  Paint  Rock 
and  Asheville,  N.  C,  not  including  Asheville,  it  should  be  five  cents  per 
100  pounds,  with  a  minimum  of  $15  per  car.  A  further  tariff  was 
issued,  providing  that  from  January  1,  1909,  the  limit  on  reshipment 
should  be  one  year. 

A  tariff  effective  at  Bristol  on  September  12,  1905,  and  another 
effective  at  Johnson  City  on  August  21,  1905,  prescribed  a  stop-over 
charge  of  two  cents  per  100  pounds  with  a  minimum  of  $5  per  carload  on 
lumber.  A  tariff  effective  at  Bristol  on  January  5, 1907,  and  another 
effective  at  Johnson  City  on  February  14, 1907,  placed  the  reshipment 
limit  at  six  months.  A  tariff  effective  on  April  3,  1908,  at  Bristol 
raised  the  carload  minimum  to  $6.  Tariffs  effective  January  8,  1909, 
at  Bristol  and  on  January  15,  1909,  at  Johnson  City  reduced  the 
rate  at  both  points  to  $2  per  car,  with  a  right  of  reshipment  of  twelve 
months.  Tariffs  effective  on  May  16, 1910,  at  both  Bristol  and  John- 
son City  changed  the  rate  to  one  cent  per  100  pounds  and  the  carload 
minimum  to  $3. 
19  I.  C.  C.  Bi9p. 
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Bristol  is  the  terminus  of  the  line  of  the  Southern  Railway  running 
northeastward  from  Chattanooga  through  Eiioxville,  Morristown,  and 
Johnson  City.  Morristown  is  89  miles  from  Bristol  and  Johnscni 
City  is  between  the  two,  64  miles  from  Morristown  and  25  mUes  from 
Bristol.  At  Morristown  a  branch  diverges  to  the  south  and  east 
connecting  with  the  main  line  at  Asheville,  87  miles  distant  On  this 
branch,  22  miles  from  Morristown,  is  Newport.  The  accompanying 
map  illustrates  the  situation. 


mi  III  I 


Southern  Jlaiii»€i^ 

NorfiM  de  Western  Rculuiajf 

LouisvUte  AMtshi^ilte  /tcuirocid 

Carottna,  Cimch/^id  dk  Ohio  Railufety 

Thnnessee  db  North  CctroUna  JltUinK^d 

Vuyinia  db  3ou4Juvestem  Mniltimt 

JSast  TbnnAssee  &  Western  Ji^orth  Carolina  Jt<Mr§ad 

Viiyinia^Carolina  Rt»iiu>ay 

Lcuirel  RcUiu^tty 


The  reduction  in  rates  on  lumber  at  Bristol  was  made  by  the  South- 
em  Railway  to  meet  the  rates  of  the  Norfolk  &  Western  and  the 
Virginia  &  Southwestern,  competitors  at  that  point.  At  Johnscm 
City  the  East  Tennessee  &  North  Carolina  and  Carolina,  Clinchfield 
&  Ohio  made  no  charge  for  the  stop-over  privilege,  and  were  com- 
petitors for  outbound  shipments.    The  defendant,  the  Southern  Rail- 
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way,  admits  that  the  rates  are  as  represented  by  the  complainants, 
and,  aside  from  citing  the  need  of  meeting  the  competition  at  Bristol 
and  Johnson  City,  alleges  that  the  cost  of  transacting  the  business  at 
Newport,  where  only  a  relatively  small  amount  is  done,  is  greater, 
the  volume  being  considered,  than  at  the  other  places  named,  they 
being  important  railroad  points. 

The  milling-in-transit  rates  on  grain  are  the  same  at  Bristol,  John- 
son City,  and  Newport. 

The  reduction  in  the  milling-in-transit  rate  at  Bristol  and  Johnson 
City  not  only  enabled  jobbers  and  finishers  of  lumber  at  those  towns 
to  ship  their  lumber  to  market  at  advantageous  rates,  but  it  enabled 
them  to  overbid  the  complainants  in  buying  standing  timber  and 
rough  lumber  and  practically  monopolize  the  trade.  The  additional 
burden  placed  upon  the  complainants  by  the  increase  of  the  rate  for 
lumber  brought  from  the  east,  together  with  the  reduced  rate  granted 
to  dealers  in  Bristol  and  Johnson  City,  made  it  impossible  for  them 
to  longer  compete  with  the  Bristol  and  Johnson  City  dealers,  and  in 
March,  1910,  they  withdrew  from  the  market  and  aver  that  unless 
relief  can  be  granted  they  must  permanently  discontinue  their 
business. 

Under  the  existing  conditions  a  dealer  in  Bristol  can  go  to  points 
inmiediately  east  and  west  of  Newport  and  buy  lumber  at  a  higher 
price  than  complainants  can  afford  to  pay ;  he  can  ship  it  more  than 
100  miles  to  Bristol,  mill  and  sort  it  and  ship  it  back  through  New- 
port at  a  cost  of  one  cent  per  100  pounds,  whereas  complainants  must 
pay  two  cents  per  100  pounds  for  lumber  coming  from  the  west  and 
four  cents  for  that  coming  from  the  east  between  Newport  and  Paint 
Kock.    Dealers  in  Johnson  City  have  the  same  advantage. 

It  is  often  necessary,  on  account  of  competitive  conditions,  to  rec- 
ognize the  justice  of  charging  more  for  a  service  at  one  point  where 
all  the  conditions  except  that  of  competition  are  similar,  than  for  a 
like  service  at  another  place  where  no  competition  exists,  but  it  can 
not  be  held  to  be  just  to  so  fix  rates  or  charges  as  to  destroy  the  busi- 
ness of  one  concern  and  create  a  monopoly  in  favor  of  other  concerns 
even  though  it  be  merely  incidental  to  meeting  competitive  rates. 
Such  is  the  effect  of  the  disparity  in  milling-in-transit  charges  between 
the  towns  involved  in  this  case.  The  contention  of  the  defendant  that 
the  cost  of  handling  lumber  at  Newport  is  eictra  high  fails  to  have 
weight  in  face  of  the  fact  that  it  has  not  been  found  necessary  to  impose 
an  additional  charge  for  a  similar  service  in  handling  grain.  If  it  is 
necessary  that  competitive  conditions  at  Bristol  and  Johnson  City  be 
met  in  the  way  they  have  been  in  this  case — and  of  the  need  of  this 
there  is  probably  no  question — ^that  circumstance  must  not  be  per- 
mitted to  injuriously  affect  the  business  of  complainants.    To  guard 
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against  sich  an  outcome  they  should  be  given  the  same  advantagcB 
as  those  granted  the  lumber  shippers  at  Johnson  City.  This  is  in 
accordance  with  the  decision  of  the  Commission  in  Koch  v.  P.  R.  £. 
Co.y  10 1.  C.  C.  Rep.,  676,  wherein  it  was  held : 

Shippers  are  not  entitled  as  a  matter  of  right  to  mUl  grain  in  tmiiBit  and 
forward  the  milled  product  under  the  through  rate  in  force  on  the  grain  from 
the  point  of  origin  to  the  place  of  ultimate  destination ;  but  allowance  of  tbe 
privilege  by  a  carrier  to  shippers  in  one  section  must  be  without  wrongful 
prejudice  to  the  rights  of  shippers  in  another  section  served  by  its  line. 

See  also  Celina  MUl  c6  Elevator  Co.  v.  St.  L.  S.  W.  By.  Co.^  15 
I.  C.  C.  Rep.,  138. 

We  find  that  the  charges  imposed  in  connection  with  the  milling- 
in-transit  privilege  at  Newport,  Tenn.,  are  unreasonable,  and  also 
that  in  this  respect  Newport  is  discriminated  against  in  fav«  of 
Johnson  City.  It  will  be  ordered  that  this  discrimination  shall  cease 
and  that  the  defendants  shall  charge  no  more  for  the  milling-m- 
transit  privilege  extended  at  Newport  on  lumber  shipments  than  is 
contemporaneously  imposed  at  Johnson  City. 

Reparation  will  be  ordered  in  favor  of  complainants  on  the  basis  of 
the  rates  applicable  at  Johnson  City,  but  the  specific  amount  of  rg»- 
ration  to  be  awarded  will  be  the  subject  of  further  action  by  the 
Commission. 


8LIQ0  IBON  BTOBB  CO.  17.  U.  P.  B,  B.  CO.  527 


No.  2699. 
SLIGO  IRON  STORE  COMPANY 

V. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


BuhnUtted  December  29, 1909.    Decided  November  H,  1910. 


1.  Beparatlon  awarded  against  the  principal  deftodant  for  nnreasonablo  rate 

on  one  carload  of  soft  coal  from  Omaha,  Nebr.,  to  Ogden,  Utah. 

2.  For  reasons  stated  in  the  decision  the  Commission  does  not  attempt  to  ex- 

press an  opinion  upon  the  reasonableness  of  the  various  parts  of  the  com- 
bination rate  on  soft  coal  from  Thomas,  W.  Va.,  to  Tonopah,  Nev.,  nor  to 
establish  a  Joint  through  rate. 
8.  Without  attempting  to  determine  what  would  be  a  reasonable  rate  to  apply 
to  the  transportation  of  bituminous  coal  generally  between  Cairo,  IlL, 
and  Tezarkana,  Ark.,  the  Commission  is  of  the  opinion  that  the  rate 
charged  in  this  case  was  not  unreasonable.  Amendment  to  complaint 
dismissed. 

Carl  Hirdler  for  complainant. 

F.  C.  DUlard  for  Union  Pacific  Railroad  Company  and  Southern 
Pacific  Company. 

James  CJefery  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Repobt  of  the  Commissiok. 

Proutt,  Conmiissioner: 

The  original  complaint  herein  involves  the  shipment,  on  November 
6, 1906,  of  one  carload  of  soft  coal  from  Thomas,  W.  Va.,  to  Tonopah, 
Nev.,  weighing  61,600  pounds  net  The  charges  assessed  and  col- 
lected on  this  shipment  aggregated  $633,  based  upon  a  combination 
of  $20.60  per  ton,  as  follows: 

Per  ton. 

Thomas  to  E.  St  Lonis $2.50 

HL  St.  LoQls  to  Omaha 1. 80 

Omaha  to  Ogden 7.80 

Ogden  to  Tonopah 9. 00 

Total 20.  eC 

19  L  a  a  Bep. 
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There  was  no  joint  through  rate  in  effect  at  the  time  of  shipment 
and  the  only  question  involved  here  is  as  to  the  reasonableness  of  that 
portion  of  the  rate  charged  between  Omaha  and  Ogden,  $7.30. 

Previous  to  the  movement  of  this  shipment  the  Union  Pacific  Bail- 
road  had  published  a  rate  of  $5.25  between  Omaha  and  Ogden,  effective 
November  24,  1906,  and  applicable  on  eastern  business.  This  reduc- 
tion, however,  had  not  become  effective  at  the  time  shipment  started, 
from  point  of  origin,  but  it  did  go  into  effect  before  the  car  reached 
the  lines  of  the  Union  Pacific, 

It  was  admitted  by  the  Union  Pacific  at  the  hearing  that  this  reduc- 
tion was  brought  about  by  a  change  in  commercial  conditions  and  a 
general  readjustment  of  class  and  commodity  rates  to  meet  those 
changed  conditions,  and  that,  in  view  of  the  changed  conditions  which 
existed  at  the  time  of  shipment  which  caused  the  reduction,  the  rate 
of  $7.30  applied  to  this  particular  shipment  was  scarcely  a  fair  one 
to  be  imposed.  The  defendant  Union  Pacific  Railroad  Company  is 
therefore  willing  to  make  refund  on  the  basis  of  the  lower  rate  of 
$5.25. 

We  are  of  the  opinion  that  the  charge  of  $7.80  per  ton  from  Omaha 
to  Ogden  was  excessive,  that  it  should  not  have  exceeded  $5.25  per 
ton,  and  that  the  complainant  is  entitled  to  recover  from  the  Union 
Pacific  Railroad  Company  the  difference  between  the  rate  paid  and 
what  would  have  been  paid  upon  the  above  basis,  or  $63.14.  This 
matter  was  called  to  the  attention  of  the  Commission  upon  its  in- 
formal docket,  April  15,  1907. 

Complainant  also  asks  for  the  establishment  of  a  maximum  rate 
for  the  future  between  Thomas  and  Tonopah  not  to  exceed  $18.55 
per  ton.  It  appears  from  the  evidence  and  from  examination  of 
our  tariffs  that  several  changes  have  been  made  in  the  various  rates 
which  make  up  the  total  through  charge,  so  that  this  through  rate 
has  never  equaled  since  the  filing  of  this  complaint  and  does  not 
now  equal  $18.55  per  ton.  We  shall  not,  therefore,  attempt  to  ex- 
press an  opinion  upon  the  reasonableness  of  the  various  parts  of  this 
through  rate,  nor  to  establish  a  joint  through  rate. 

The  complainant  also  made  shipment  of  one  carload  of  blacksmith 
coal  from  Lilly,  Pa.,  to  Texarkana,  Ark.,  May  4,  1909,  and  the  rea- 
fionableness  of  the  rate  applied  to  this  shipment  was  put  in  issue  bv 
amendment  to  this  complaint.  The  weight  of  this  car  was  58,500 
pounds,  and  the  charges  collected  aggregated  $197.50,  based  upon  t 
combination  of  $6.75  per  ton  made  up  of  the  rate  of  $2.50  from  Lillj 
to  Cairo  and  $4.25  from  Cairo  to  Texarkana.  The  complainant  il- 
leges  that  the  rate  of  $4.25  from  Cairo  to  Texarkana  was  imreason- 
able  and  shows  in  evidence  of  this  that  there  was  in  force  at  the  same 
time  a  rate  of  $2.40  per  ton  on  soft  coal  between  those  points.    Repa- 
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radon  is  asked  in  tho  sum  of  $54.18,  the  difference  between  these  two 
rates.  The  distance  between  Cairo  and  Texarkana  via  the  Iron 
Mountain  is  399  miles. 

The  tariff  of  defendants  in  effect  at  date  of  shipment  specifically 
named  blacksmith  or  soft  coal  and  the  rate  applicable  thereto  between 
Cairo  and  Texarkana  as  $4.25  per  ton,  minimum  80,000  pounds. 
The  rate  of  $2.40  on  soft  coal,  minimum  40,000  pounds,  between 
these  points  applied  only  from  the  Illinois  mines,  having  been  put 
in  to  meet  competition  of  the  Illinois  Central  and  its  connections. 
This  rate  was  canceled  September  15,  1909,  and  the  only  rate  in 
effect  to-day  between  Cairo  and  Texarkana  on  blacksmith  or  soft 
coal  when  coming  from  beyond  or  Cairo  proper  is  $4.25. 

The  Case  was  submitted  upon  the  record  as  made  at  the  hearing, 
argument  and  filling  of  briefs  being  waived. 

In  SUgo  Iron  Store  Co.  v.  A.jT.c&  S.  F.  Ry.  Co.^  17  I.  C.  C.  Rep., 
139,  it  was  held  that  smithing  coal  was  of  greater  value  than  ordinary 
bituminous  coal  and  that  a  higher  rate  might  properly  be  applied  to 
its  transportation.  This  rate  of  $4.25  applies  from  both  Cairo  and  St. 
Liouis  as  points  of  origin  and  to  Texas  common  points  as  points  of 
delivery.  Without  attempting  to  determine  what  would  be  a  reason- 
able fate  to  apply  to  the  transportation  of  bituminous  coal  generally 
between  Cairo  and  Texarkana,  we  are  of  the  opinion  that  the  rate 
charged  in  the  case  before  us  was  not  unreasonable.  This  amendment 
to  the  complaint  will  therefore  be  dismissed. 

An  order  will  be  issued  accordingly. 
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No.  2811.     (Original  Petition.) 
HYDRAULIC-PRESS  BRICK  COMPANY 

V. 

MOBILE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Bulmitted  February  U,  1910.    Decided  November  14, 1910. 


Reasonable  rate  for  transportation  of  brick  from  Cheltenham,  Mo.,  to  Tusca- 
loosa, Ala.,  prescribed  and  reparation  awarded. 

William  S.  Bedal  and  Stewart^  Eliot,  Chaplin  (&  Blayney  for 
complainant. 
Sidney  F.  Andrews  for  Mobile  &  Ohio  Railroad  Company. 
John  G.  Egan  for  St.  Louis  &  San  Francisco  Railroad  Company. 
/.  L.  Howell  for  Terminal  Railroad  Association  of  St.  Louis. 

Report  op  the  Commission. 

Proutt,  Commissioner: 

The  complainant  in  this  proceeding  is  an  extensive  manufacturer 
of  various  kinds  of  brick  and  in  the  conduct  of  its  business  operates  a 
plant  at  Cheltenham,  Mo.,  a  point  about  five  miles  from  St  Louis, 
located  on  the  St.  Louis  &  San  Francisco  Railroad.  Complaint  is 
made  of  the  rate  charged  on  shipments  to  Tuscaloosa,  Ala.,  from 
Cheltenham,  and  also  from  South  Park,  Ohio,  to  Fort  Smith,  Ark. 
These  two  complaints  were  heard  together  and  will  be  considered 
separately  in  this  report. 

Between  the  latter  part  of  May,  1908,  and  the  latter  part  of  April, 
1909,  there  was  shipped  from  Cheltenham,  Mo.,  to  Tuscaloosa,  Ala., 
49  carloads  of  pressed  brick,  the  aggregate  weight  being  2,810,425 
pounds,  which,  at  the  rate  charged  of  15  cents  per  100  pounds,  totaled 
$4,215.62.  Complainant  alleges  that  this  rate  of  15  cents  was  unrea- 
sonable and  that  a  reasonable  rate  to  have  applied  to  the  shipment 
would  have  been  one  of  12  cents,  and  asks  reparation  on  the  baas  of 
the  latter  rate. 

The  rate  of  12  cents  has  been  in  effect  some  nine  years  and  in  tbe 
tariff  it  is  stated  that  the  same  will  apply  to  fire  brick  only.  The 
rate  charged  was  the  rate  applicable  to  pressed  bricJc. 

i9i.aaBflp. 
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The  Commission,  in  the  Metropolitan  Paving  Brick  Co.  v.  A.  A. 
R.  R^  Co.j  17  I.  C.  C.  Rep.,  197,  held  that  the  carriers  could  make 
no  difference  in  the  classification  between  fire-brick  and  pressed  brick, 
but  must  accord  to  all  brick  the  same  rate,  since  it  was  manifestly  an 
impossibility  to  so  classify  them  as  not  to  prohibit,  if  not  in  fact  to 
encourage,  the  misbilling  of  the  product  in  order  to  secure  lower  rates. 

Brick  is  a  desirable  traffic  to  handle.  It  moves  in  large  quantities, 
and  the  cars  can  be  loaded  to  their  full  capacity,  and  it  is  not  subject 
to  loss  and  damage.  All  these  elements  should  be  considered  in  the 
making  of  a  rate,  and  call  for  a  low  rate. 

This  rate  of  12  cents  from  both  Cincinnati  and  St.  Louis  has  been 
effective  a  number  of  years,  and  apparently  what  brick  has  moved 
has  gone  as  fire  brick.  If  the  carriers  have  seen  fit  to  voluntarily 
establish  this  rate  of  12  cents  on  fire  brick,  which  is  confessedly  a 
more  valuable  brick  than  the  ordinary  pressed  brick,  it  does  not  seem 
to  us  unreasonable  to  hold  that  it  is  a  just  rate,  to  be  applied  to 
the  transportation  of  brick  in  general. 

It  is  our  opinion  that  a  just  and  reasonable  rate  to  be  observed  in 
the  future  for  the  transportation  of  brick  from  Cheltenham,  Mo.,  to 
Tuscaloosa,  Ala.,  should  not  exceed  12  cents  per  100  pounds,  mini- 
mum 40,000  pounds;  that  a  rate  not  exceeding  12  cents  should  have 
been  applied  to  the  shipments  in  question,  and  that  the  complainant 
is  entitled  to  recover  of  the  defendants  the  sum  of  $843.11  on  this 
basis,  with  interest  from  September  1,  1909. 

An  order  will  be  issued  accordingly. 

lOLaaBej^ 
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No.  2811.     (FiBST  Amendment.) 
HYDRAULIC-PRESS  BRICK  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Bubmitted  February  H,  1910,    Decided  November  H,  1910. 


Reparation  awarded  against  the  carrier  Interested  for  unreasonable  rate  oo 
three  carloads  of  brick  from  St  Louis,  Mo.,  to  Fort  Smith,  Ark. 

William  S.  Bedal  and  Stewart^  EUot^  Chaplin  c&  Blayney  for 
complainant. 

James  C.  Jefery  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

John  G.  Egan  for  St.  Louis  &  San  Francisco  Railroad  Company. 

J.  L.  Howell  for  Terminal  Railroad  Association  of  St.  Louis. 

Report  of  the  Commission. 

Proutt,  Commissioner: 

The  complainant  shipped,  in  the  latter  part  of  November  and  the 
first  part  of  December,  1908,  three  carloads  of  brick  from  its  plant 
at  South  Park,  Ohio,  to  Fort  Smith,  Ark.  The  defendants  charged 
a  combination  rate  of  36^  cents  per  100  pounds.  Complaint  is  made 
as  to  the  reasonableness  of  the  charge  of  24  cents  from  St.  Louis  to 
destination  over  the  Iron  Mountain  road.  It  is  stated,  and  admitted 
by  the  defendant  carrier  interested,  that  a  rate  of  16  cents  from 
St  Louis  would  have  been  reasonable,  and  on  this  basis  the  complain- 
ant is  entitled  to  recover  of  the  St.  Louis,  Iron  Mountain  &  Southern 
the  sum  of  $146.40,  with  interest  from  December  22, 1908,  which  is  the 
difference  between  $479.20  as  collected  and  $332.80  based  on  the  rate 
of  16  cents  fnan  St  Louis  to  Fort  Smith. 

An  order  will  be  issued  accordingly. 
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No.  767- 
ST.  LOUIS  HAY  &  GRAIN  COMPANY 

V. 

MOBILE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


No.  884. 
SAME 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


No.  923. 
J.  R.  LUCAS  &  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


No.  946. 
BARTLETT  COMMISSION  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submiued  October  It,  1910,    Decided  November  7,  1910, 


Rate  of  2  cents  per  100  pounds  for  the  service  of  defendant  carriers  in  connection 
with  reconsignment  at  East  St.  Louis,  111.,  of  hay  in  carloads  originating  at 
points  north,  east,  and  west  thereof  and  destined  to  southeastern  points,  at  the 
time  said  service  was  rendered  found  unjust  and  unreasonable  to  the  extent  that 
the  same  exceeded  1)  cents  per  100  pounds.    Reparation  awarded. 

L.  0.  Whitnel  for  complainants. 

Sidney  F.  Andrews  for  Mobile  &  Ohio  Railroad  Company  and 
Illinois  Central  Railroad  Company. 

Perkins  Baxter  for  Louisville  &  Nashville  Railroad  Company. 
Edw.  C.  Eramer  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Clements,  Cirramissioner: 

The  question  involved  in  each  of  these  cases  is  the  reasonableness 
of  defendants'  reconsignment  charge  at  East  St.  Louis  on  shipir 
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of  bay  originating  at  points  north,  weet,  and  east  thereof  and  sabee- 
quently  reconsigned  to  southeastern  destinations.  Complaint  wu 
first  made  in  case  No.  757,  and  the  Commission  in  that  case  found 
the  cost  to  the  carriers  of  such  recoosignment  service  at  East  St 
Louis  not  to  exceed  1  cent  per  100  pounds  and  awarded  reparation 
to  that  basis,  11  I.  C.  C.  Rep.,  90.  The  defendants  refused  to  paj 
the  reparation  and  suit  therefor  was  brought  in  the  United  States 
circuit  court  for  the  eastern  district  of  Illinois,  which  rendei«d 
judgment  for  complainant  in  accordance  with  the  order  of  the  Com- 
mission, and  this  judgment  was  afiOrmed  by  the  United  States  circuit 
court  of  appeals  for  the  seventh  circuit.  The  Supreme  Court,  upon 
appeal,  reversed  the  lower  court  and  held  that  carriers  are  entitled 
to  a  reasonable  profit  on  the  service  performed  by  them  under  a 
reconsignment  privilege  aa  well  as  on  the  transportation  proper. 
The  case  was  remanded  to  the  circuit  court  with  instructions  to  send 
the  matter  back  to  the  Commission  for  further  investigation  and 
report,  214  U.  S.,  297. 

In  the  meantime  the  other  complaints  above  stated  were  pre- 
sented to  the  Connnisaion  and  testimony  therein  was  taken,  but  by 
consent  of  the  parties  argument  was  postponed  until  after  the  deter- 
mination of  case  No.  757  by  the  Supreme  Court.  Since  the  decision 
of  that  tribunal  in  the  case  last  named  the  Commission  fixed  a  time 
for  the  filing  of  briefs  in  the  other  three  cases,  but  subsequoitly 
complainants  and  defendants  in  all  of  the  cases  have  entered  into 
stipulations  for  a  compromise  and  adjustment  of  the  claims  for 
reparation  involved  therein,  which  stipulations  have  been  duly 
signed  and  filed  with  the  Commission  for  approval. 

In  these  stipulations  the  claims  barred  by  the  limitation  provi- 
sion  of  the  act  as  interpreted  by  the  Commission  have  been  eliminated 
and  the  reparation  agreed  upon  is  based  upon  one-half  cent  per  100 
pounds.  In  other  words,  accepting  the  Commission's  finding  ot 
the  cost  to  the  defendant  carriers  of  this  reconsignment  service  at 
East  St.  Louis  to  be  1  cent  per  100  pounds,  the  carriers  have  been 
allowed  a  profit  of  one-half  cent  per  100  pounds.  The  stipulations 
also  provide  that  the  St.  Louis  Hay  &  Grain  Company,  complainant 
in  ca^es  Nos.  757  and  8S4,  having  claims  against  the  Southern  Rail- 
way Company  for  reparation  on  shipments  covered  by  those  cases, 
agrees  to  withdraw  said  claims,  and  the  carrier  named  agrees  that 
the  withdrawal  thereof  shall  be  regarded  as  a  satisfaction  of  the 
judgment  of  that  carrier  against  the  St.  Louis  Hay  &  Grain  Com- 
pany for  court  costs.  In  case  No.  946,  Bartlett  CommiastoD  Com- 
pany v.-  Illinois  Central  Railroad  Company  et  al.,  complainant 
stipulates  for  the  dismissal  of  its  claim  against  the  Southern  R&ilwav 
Company.  It  also  appears  from  the  sti 
bom  the  tariffs  on  file  in  this  office,  that 
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of  2  cents  per  100  pounds,  upon  which  these  cl^ms  arose,  was  entirely 
eliminated  by  the  defendant  carriers  on  November  15,  1907,  and  that 
there  is  now  no  charge  ^Eficted  for  this  service  at  East  St.  Louis. 

In  consideration  of  these  premises  it  is  the  finding  and  conclusion 
of  the  Commission  that  the  rate  of  2  cents  per  100  pounds  for  the 
service  of  the  defendant  carriers  in  cojmection  with  reconsignment 
of  hay  at  East  St.  Louis  at  the  time  the  same  was  rendered  was 
tmjust  and  unreasonable  to  the  extent  that  the  same  exceeded  1} 
cents  per  100  poimds,  and  that  complainants  are  entitled  to  repara- 
tion, which  is  hereby  awarded  on  this  basis,  as  follows: 


No.  757. 

No.  884. 

No.  923. 

No.  946. 

TllfnoH  C-eritml  F.  F.  fy» .  ,     ^ t 

$44.97 
346.44 
186.18 

$183.61 

314.47 

87.05 

$08.24 

Mobfle^  OhioR.  R.  Co 

"isoi.is* 

21.00 

LooiBTille  A  Nashville  R.  R.  Co 

27.63 

Total 

577.59 

58&13 

501.18 

146.87 

Orders  will  be  entered  accordingly. 
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No.  2242. 
TRAUGOTT  SCHMIDT  &  SONS 

V. 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  December  10, 1909.    Decided  November  14, 1910. 


n^sent  blanket  any-quantity  rate  of  50  cents  per  100  pounds  on  wool  'Mn  the  grease** 
applying  from  Chicago,  Detroit,  and  other  points  to  Boston  found  not  unduly 
discriminatory  or  unreasonable  as  applied  to  Detroit.  Petition  asking  the  Com- 
mission to  order  establishment  of  a  ''stop-off"  privilege  on  wool  at  Detroit  denied. 
Complaint  dbmissed. 

John  B.  Daish  for  complainant. 

0.  E.  Butterfidd  for  New  York  Central  Lines. 

N,  5.  Brown  and  W,  H.  Wylie  for  Wabash  Railroad  Company, 

Cfharles  B.  Femald  for  Pennsylvania  Lines. 

McPherson,  BUU  <k  Streeter  for  Baltimore  &  Ohio  Railroad  Com- 
pany; Cincinnati;  Hamilton  &  Dayton  Railway  Company;  and  Pere 
Marquette  Railroad  Company. 

L.  C,  Stanley  for  Grand  Trunk  Companies. 
19I.G.aRep. 
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Repobt  of  the  Commission. 

Lane,  Commissioner: 

Boston  is  the  chief  wool  market  of  the  United  States.  The  price 
of  wool  is  ''made"  in  Boston  as  the  price  of  grain  is  made  in  Chicago. 
Western  wool,  meaning  thereby  that  which  comes  from  Montana, 
Idaho7  and  other  far  western  states,  is  shipped  to  Boston  via  Omaha, 
St.  liouis,  or  Chicago.  If  shipped  via  Omaha  it  enjoys  a  stop-over 
privilege  at  that  city  where  it  may  be  sorted  and  graded.  This 
privilege  is  extended  in  the  tariflPs  of  the  carriers,  and  thereby  Omaha 
becomes  a  wool  market.  If  shipped  via  St.  Louis  or  Chicago  a 
similar  privilege  arises  out  of  the  fact  that  the  rates  from  the  far 
west  to  the  east  "break"  on  Chicago,  as  the  railroad  men  express  it— 
that  is  to  say,  the  through  rate  from  Montana  to  Boston  is  a  com- 
bination of  a  rate  up  to  St.  Louis  or  Chicago  plus  other  rate^  from 
those  points  to  Boston.  Eastern  wool — that  which  oi^nates  in 
nearer  states  such  as  Michigan,  Ohio,  Indiana,  and  Illinois — goes 
direct  to  Boston  in  greatf  part  from  the  point  of  production.  For 
some  years  prior  to  December,  1907,  a  stop-oflF  privilege  for  the  pur- 
pose of  storing,  grading,  and  resacking  wool  was  allowed  at  Detroit, 
where  the  complainant  does  business  as  a  wool  merchant.  This 
privilege  was  cut  oflP  and  one  of  the  prayers  of  the  complaint  is  that 
this  sorting-in-transit  privilege  may  be  restored.  The  arguments 
for  this  contention  are  that  such  privilege  existed  in  the  past  and  the 
business  of  complainant  was  partly  built  up  under  it,  that  Omaha 
is  granted  such  privilege,  and  that  on  other  commodities,  sucb  as 
lumber  and  sugar,  storage-in-transit  and  milling-in-transit  privil^es 
are  granted  at  Detroit,  for  the  granting  of  which  no  greater  com- 
mercial necessity  exists  than  for  the  granting  of  the  transit  privilege 
to  wool.  Without  such  privilege  the  complainant  contends  that  the 
rate  situation  from  Detroit  to  Boston  puts  it  at  such  disadvantage  as 
to  deny  to  Detroit  the  benefits  of  her  proximity  to  Boston. 

On  May  16,  1904,  a  blanket  rate  on  wool  in  the  grease  (which  covers 
practically  all  of  the  wool  from  this  territory)  was  made  from  Chicago 
and  Chicago  rate  points  on  the  west  to  a  point  near  Youngstown, 
Ohio,  on  the  east,  and  from  points  in  the  lower  peninsula  of  Michigan 
southward,  including  the  greater  part  of  Indiana  and  Ohio.  Within 
this  broad  zone  all  points  have  a  50-cent  any-quantity  rate  on  wool 
in  the  grease  to  Boston.  Chicago  and  Milwaukee  ship  for  the  same 
figure  that  Detroit  does.  St.  Louis  is  given  a  rate  of  57i  cents. 
This  50-cent  rate  to  Boston  makes  the  rate  to  New  York  45  cents; 
Philadelphia,  43  cents;  and  Baltimore,  42  cents.  It  is  strongly  uiged 
by  the  complainant  that  Detroit  should  have  a  78  per  cent  rating  as 
to  wool;  in  short,  that  the  blanketing  of  this  territory  does  Detroit 
an  injustice.     Prior  to  the  institution  of  this  50-cent  blanket  rate  the 
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rate  on  wool  from  Detroit  to  the  eastern  seaboard  was  fixed,  as  are 
rates  generally,  upon  the  usual  Official  Classification  percentage  basis. 
F©r  instance,  on  January  1,  1900,  the  rate  from  Chicago  on  wool  in 
the  grease  was  82  cents  on  less-than-carload  lots,  and  71  cents  on  car- 
loads, while  th'^  rate  from  Detroit  was  65J  cents  less  than  carloads 
and  66  J  cents  on  carloads.  On  March  1,  1903,  any-quantity  rates  of 
56  cent?  from  Chicago  and  44  cents  from  Detroit  were  established, 
thus  stiU  maintaining  the  78  per  cent  basis  as  to  Detroit.  But  on 
May  16,  1904,  the  any-quantity  rate  of  50  cents  was  established  alike 
from  Chicago  and  Detroit. 

The  justification  given  for  the  50-cent  rate  from  Chicago  is  that  it 
was  put  in  to  meet  competition  through  St.  Louis  and  the  south- 
western gateways  to  Boston.  The  carriers  serving  Chicago  claim 
that  they  were  compelled  by  reason  of  this  competition  to  make  a 
lower  rate  out  of  that  city,  but  that  it  would  be  unfair  to  take  this 
rate  as  a  basis  for  the  application  of  the  percentage  principle.  The 
competition  which  they  felt  called  upon  to  meet  at  Chicago  did  not 
exist  at  farther  eastern  points,  and  for  this  reason  they  claimed  that 
it  would  have  been  lawful  to  have  made  higher  rates  from  such  points. 
Not  desiring,  however,  to  violate  the  principle  of  the  long-and-short 
haul  provision  of  the  act,  they  extended  the  same  rate  to  these  points 
that  was  made  at  Chicago. 

We  have  given  much  consideration  to  the  several  nice  questions 
which  are  involved  in  this  proceeding.  As  to  the  institution  of  a 
transit  privilege  at  Detroit  the  complainant  is  manifestly  justified  in 
asking  the  reason  why  such  privilege  should  not  be  granted  on  wool 
when  it  is  granted  upon  other  commodities.  To  be  sure  wool  is  not 
scoured  at  Detroit.  The  value  of  the  product  is  not  added  to  by 
being  removed  from  the  cars  at  that  city  and  there  sorted  and 
reloaded.  Neither,  it  may  be  said,  is  the  value  of  sugar  added  to  by 
being  held  in  a  warehouse  at  that  point,  and  yet  the  carriers  grant 
such  transit  privilege.  Omaha  enjoys  advantages  under  the  car- 
riers' tariffs  which  Detroit  regards  herself  as  entitled  to,  but  the 
carriers  which  serve  Omaha  are  not  those  which  serve  Detroit.  The 
western  carriers  as  a  matter  of  poUcy  give  Omc^a  a  certain  privilege 
which  the  eastern  carriers  as  a  matter  of  policy  deny  to  Detroit. 
Tliis  affects  Detroit,  no  doubt,  injuriously  to  some  extent,  but  it  is 
difficult  to  see  how  it  can  be  remedied  (1)  because  the  carrying  lines  in- 
volved at  the  two  cities  are  not  the  same,  and  (2)  because  to  uphold 
such  claim  on  the  part  of  Detroit  would  justify,  if  not  require,  a  wide 
extension  of  the  privilege  to  other  points.  If  we  give  to  Detroit  a 
transit  privilege,  every  other  point  within  Official  Classification  terri- 
tory would  properly  feel  that  it  would  be  entitled  to  such  privilege. 
And  instead  of  extending  such  privileges  we  believe  it  should  be  oui 
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policy  to  curtail  them  to  as  great  a  degree  as  may  be  consistent  with 
the  industrial  development  of  the  country,  for  our  investigations  show 
that  they  are  £he  source  and  aggravating  cause  of  many  of  the  most 
serious  complaints  brought  to  our  notice.  We  feel  that  we  are  com- 
pelledy  therefore,  upon  principle,  to  deny  the  petition  for  a  transit 
privilege  at  Detroit. 

As  to  the  rate  situation  it  is  manifest  that  Detroit  pays  more  p^ 
ton  per  mile  for  the  carrying  of  wool  in  the  grease  to  Boston  than  does 
Chicago.  Th]3  is  true  of  every  blanket  or  zone  rate  that  is  made.  It 
makes  a  nearby  point  pay  a  proportionally  higher  rate  than  a  more 
distant  point.  We  do  not 'feel  justified  in  ordering  a  reduction  of 
the  Detroit-Boston  any-quantity  rate  to  39  cents  per  100  pounds 
upon  a  commodity  worth  from  15  to  30  cents  per  pound.  The  present 
rate  of  50  cents  from  Detroit  is  much  lower,  than  any  previous  rate, 
excepting  one  which  obtained  for  about  a  year  following  March  1, 
1903,  when  the  rate  from  Chicago  to  Boston  was  55  cents  and  from 
Detroit  to  Boston  44  cents.  The  flat  50-cent  any-quantity  rate  with- 
out doubt  allows  small  producers  and  dealers  at  many  points  to  ship 
directly  to  Boston,  and  it  is  not  without  significance  that  the  only  com- 
plaint as  to  this  group  rate  comes  from  a  middleman  whose  arguments 
are  very  persuasive  as  to  his  own  disadvantage  under  present  condi- 
tions, but  do  not  bring  conviction  as  to  the  disadvantage  under  which 
either  the  wool  producer  or  the  wool  manufacturer  suffers  by  reason 
of  this  somewhat  anomalous  rate  condition. 

The  complaint  will  be  dismissed. 

19 1.  G.  a  Beik 


DOUGLAB  SHOfl  CO.  t;.  ADAMS  BXPBBBB  GO.  630 


No,  3183, 
W-  L.  DOUGLAS  SHOE  COMPANY  ET  AL. 

V. 

ADAMS  EXPRESS  COMPANY. 


SvJbmiited  November  t,  1910.    Decided  November  14, 1910. 


1.  It  appears  that  after  defendant  had  purchased  the  stock  of  a  competing  express 

company  a  lower  rate  via  rail  and  water  from  Brockton  and  other  points  in 
Massachusetts  to  New  York  City  was  withdrawn  and  the  route  abolished;  upon 
petition  of  shippers  asking  that  the  rail-and-water  rate  and  route  be  restored 
and  praying  for  reparation;  Held,  That  the  Commission  has  not  sufficient  knowl- 
edge to  attempt  to  make  an  order  with  respect  to  all  the  localities  involved,  but 
suggests  to  defendant  that  the  original  route  and  rate  be  restored  or  that  an 
equivalent  rate  be  established  by  some  other  route;  if  defendant  does  not 
within  60  days  file  its  tariff  in  obedience  to  this  suggestion,  the  matter  will  be 
set  down  for  further  investigation,  and  a  definite  order  will  be  made.  Claim 
for  reparation  denied. 

2.  The  Commission  has  no  authority  to  order  the  rival  company  which  sold  out  to 

defendant  to  restore  this  route  and  rate.  If  such  authority  resides  anywhere, 
it  is  in  the  courts  and  not  in  this  Commission. 

Richard  J.  Donovan  and  Herbert  D.  Cohen  for  complainants. 
T.  B.  Harrison  J  jr.,  for  defendant. 

Report  of  the  Commission. 

Pbouty,  Commissioner: 

This  complaint  was  originally  brought  by  the  Douglas  Shoo 
Company  in  conjunction  with  certain  other  shoe  companies  engaged 
in  the  manufacture  of  boots  and  shoes  at  Brockton,  Mass.,  and 
attacked  merely  the  rate  on  boots  and  shoes  from  Brockton  to  New 
York  City.  Subsequently  boot  and  shoe  manufacturers  located  at 
other  points  in  that  vicinity,  and  also  firms  and  individuals  engaged 
in  various  communities  in  other  lines  of  business  became  parties,  so 
that  now  the  general  question  of  express  rates  between  this  entire 
section  of  Massachusetts  and  New  York  City  is  involved. 

The  New  York  &  Boston  Despatch  Express  Company  is  a  Massa- 
chusetts corporation  with  a  capital  stock  of  $100,000,  which  origi- 

illy  transacted  an  express  business  over  the  railroads  and  steamships 
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of  the  Old  Colony  Railroad  Company.  In  1880  the  Adams  Express 
Company  bought  one-half  the  capital  stock  of  the  New  York  & 
Boston  Company,  and  in  1888  acquired  the  balance.  Since  the  latter 
date  it  has  been  and  now  is  the  owner  of  the  entire  capital  stock  of 
the  New  York  &  Boston  Company. 

The  Adams  Express  Company  operates  \mder  exclusive  contract 
over  the  lines  of  the  New  York,  New  Haven  &  Hartford  Railroad, 
and  this  contract  embraces  subsequently  acquired  lines.  Some 
years  ago  the  New  Haven  Company  took  over  the  railroad  lines  and 
vessels  of  the  Old  Colony  Company  and  thereupon  the  right  of  the 
Adams  Company  to  do  business  upon  those  lines,  upon  the  expira- 
tion of  the  contract  of  the  New  York  &  Boston  Company,  attached, 
under  the  terms  of  its  contract  with  the  New  Haven  Company. 

For  some  reason  the  New  York  &  Boston  Company  continued  to 
maintain  an  independent  existence  and  to  transact  an  express 
business  from  its  original  offices  until  March  1,  1910,  when  it  with- 
drew from  all  business  except  the  operation  of  a  line  between  New 
York  and  Boston.  The  Adams  Company  had  maintained  offices 
in  connection  with  the  New  York  &  Boston  Company  at  some  of 
the  larger  towns  in  this  vicinity.  On  March  1,  when  the  New 
York  &  Boston  Company  withdrew  from  business,  the  Adams  Com- 
pany took  over  its  business,  so  that  all  the  offices  of  the  New  York  t 
Boston  Company  became  exclusive  offices  of  the  Adams  Company. 

The  Adams  Company  has  maintained  for  many  years  a  base  rate 
of  $1  per  100  pounds  from  the  towns  in  question  to  New  York  City, 
which  has  applied  all  rail.  The  New  York  &  Boston  Company  has 
maintained  a  rate  of  75  cents  from  these  towns  to  New  York  City  via 
rail  to  some  Soimd  port,  and  thence  by  water  to  New  York.  From 
Brockton,  for  example,  the  line  was  all  rail  to  Fall  River  and  from 
Fall  River  by  steamer.  When  the  New  York  &  Boston  Company 
withdrew  from  business  the  Adams  Company  did  not  reestablish  or 
continue  these  rail  and  water  rates,  and  the  result  was  to  deprive 
shippers  of  any  rate  except  the  $1  all-rail  rate.  It  will  be  seen  that 
there  was  not,  strictly  speaking,  an  advance  in  express  charges  at 
this  time,  but  simply  a  discontinuance  of  the  route  "by  which  the  75- 
cent  rate  had  in  the  past  been  available. 

It  should  be  noted  that  no  attack  is  made  in  this  proceeding  upon 

the  $1  all-rail  rate.     This  has  been  for  many  years  and  now  is  the 

all-rail  rate  between  Boston  and  New  York.     Elxpress  traffic  from 

Brockton  via  the  all-rail  route  goes  to  Boston  and  from  thence  to 

New  York.    Some  of  the  towns  in  question  are  upon  the  direct  line 

of  the  New  Haven  road  between  Boston  and  New  York,  and  the 

distance  from  these  points  is  somewhat  less  than  from  Boston,  but, 
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on  the  whole,  no  claim  is  made  that  the  $1  all-rail  rate  is  imreason- 
able;  nor  is  the  Commission  asked  to  reduce  ihat  rate.  The  con- 
tention of  the  complainants  is  that  the  old  route  and  the  old  rate 
should  be  restored.  Two  questions  arise:  First,  in  fairness  as 
betwedh  these  communities  and  the  Adams  Express  Company,  ought 
the  75-cent  rate  to  be  restored  I  Second,  if  so,  has  the  Commission 
jurisdiction  to  restore  it  1 

It  is  plain  that  as  a  result  of  these  various  transactions  in  the 
way  of  stock  purchase  and  lease  the  Adams  Express  Company  and 
the  New  Haven  Railroad  Company  have  acquired  a  monopoly  of  the 
express  business  in  this  section.  The  complainants  urged  that 
they  ought  not  to  be  allowed  to  use  this  monopoly  for  the  purpose 
of  depHving  these  localities  of  a  facility  and  an  advantage  which 
they  would  otherwise  enjoy.  The  Adams  Express  Company  answers 
that  the  net  result  of  the  withdrawal  from  business  of  the  New 
York  &  Boston  Company  is  a  benefit  to  these  communities,  in  that 
they  pay  less  express  charges  in  gross  since  than  they  did  before. 

There  were  some  130  exclusive  ofiices  of  the  New  York  &  Boston 
Company.  In  New  England  there  are  some  500  exclusive  offices 
of  the  Adams  Company  and  outside  of  New  England  several  times 
that  number.  The  ordinary  method  of  constructing  express  rates 
between  an  exclusive  office  of  one  company  and  an  exclusive  office 
of  another  is  to  combine  the  sum  of  the  local  rates  of  the  two  com- 
panies upon  the  junction  point,  and  this  results  in  a  higher  through 
charge  than  would  be  imposed  if  the  entire  transportation  was  over 
a  single  line.  The  eflFect,  therefore,  of  converting  the  New  York  & 
Boston  offices  into  Adams  offices  has  been  to  reduce  the  rates  between 
these  points  and  the  exclusive  offices  of  the  Adams  Company,  and 
that  company  insists,  and  it  is  likely  true,  that  the  result  is  a  decrease 
in  th?  total  amount  of  express  charges  paid. 

But  the  question  for  determination  is  upon  the  reasonableness 
of  this  particular  route  and  rate  from  these  complaining  communities 
to  the  city  of  New  York,  and  not  as  to  other  rates  to  different  points. 
If  the  complainants  are  entitled  to  this  rate,  relief  should  not  be 
denied  them  upon  the  ground  that  certain  other  communities  have 
been  benefited  or  that  the  rates  which  they  themselves  enjoy  to 
other  points  have  been  reduced. 

There  has  been  for  many  years  and  still  is  a  rail-and-water  pas- 
senger rate  from  these  points  to  New  York  City  which  is  less  than 
the  all-rail  rate.  For  many  years  previous  to  March  1,  1910,  there 
was  via  rail  and  water  an  express  service  between  these  points  upon 
a  base  rate  which  never  exceeded  75  cents  per  100  pounds.  The 
location  of  these  communities  is  such  that  they  obtain,  so  long  as 
free  play  is  allowed  to  competitive  transportation  agencies,  a  lower 
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express  rate  via  the  rail-and-water  route  than  is  accorded  by  the 
all-rail  route.  It  is'  only  when  the  agencies  of  transportation  have 
been  monopolized  by  this  defendant  and  its  partner,  the  New  Haven 
Railroad,  that  the  rate  of  75  cents  can  be  withdrawn.  We  are  of  the 
opinion  that  the  route  is  a  natural,  one  and  that  an  expres9^ervice 
ought  to  be  maintained  via  that  route,  or,  at  all  events,  that  this 
defendant  ought  not  to  be  permitted  to  deprive  these  communities 
of  the  use  of  this  route  at  a  reasonable  rate  unless  it  gives  to  them 
the  benefit  of  a  corresponding  rate  by  some  other  route. 

The  defendant  urges  that  the  rate  of  75  cents  is  unreasonably  low, 
and  that  even  if  the  route  were  reestablished  the  rate  ought  to  be 
advanced.  The  evidence  adduced  is  twofold.  First,  it  is  said  that 
for  the  last  four  years  previous  to  its  withdrawal  from  business  the 
New  York  &  Boston  Company  lost  on  the  average  over  $34,000  per 
year.  Without  analyzing  these  figures,  but  assuming  the  fact  to  be 
as  claimed,  this  does  not  show  that  the  particular  rate  in  question  was 
unreasonable.  It  was  not  denied  by  the  defendant  that  previous  to 
1906  the  New  York  &  Boston  Company  had  voluntarily  conceded  a 
rate  of  50  cents  to  the  larger  shippers  in  these  communities,  under 
which  the  bulk  of  the  traflic  moved.  Subsequent  to  the  Hepburn 
amendment  by  which  express  companies  were  brought  under  the 
jurisdiction  of  this  Commission  the  75-cent  rate  has  been  maintained. 

Secondly,  the  New  York  &  Boston  Company,  as  already  stated, 
still  maintains  an  express  service  by  rail  and  water  between  Boston 
and  New  York  upon  a  base  rate  of  75  cents,  and  the  defendant  showed 
that  this  business  for  the  current  year  had  resulted  in  a  considerable 
loss.  But  this  is  not  conclusive,  for  it  appears  from  the  figures  fur- 
nished by  the  defendant  that  the  cost  of  the  terminal  service  in  Boston 
is  much  greater  than  it  ever  has  been  in  Brockton  or  at  similar  interior 
points,  and  it  may  well  be  that  even  though  the  Boston  business  is 
handled  at  a  loss  similar  business  from  these  smaller  communities 
might  not  be. 

The  rate  from  Boston  has  never  exceeded  75  cents,  and  it  is  some- 
what difficult  to  beUeve,  notwithstanding  the  figures  presented  by 
the  defendant,  that  this  business  has  been  all  these  years  transacted 
at  a  loss  and  is  still  being  continued  upon  a  losing  basis. 

The  second  question  for  consideration  is,  Can  the  Commission 
order  a  restoration  of  this  route  and  rate  ?  Plainly  it  can  not  require 
the  New  York  &  Boston  Company  to  resume  business.  If  such 
authority  resides  anywhere,  it  is  in  the  courts  and  not  in  this  Com- 
mission. 

There  is  through  passenger  service  by  rail  from  Boston  to  Fall 
River,  and  thence  by  boat  to  New  York, ,  The  testimony  shows 
that  an  express  service  is  maintained  by  rail  between  Brockton 
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and  Fall  River  ^and  by  water  between  Fall  River  and  New  York, 
but  apparently  there  is  no  through  service  by  this  route.  What  the 
facts  may  be  as  to  the  other  points  in  controversy  in  this  respect  is 
not  disclosed  by  the  testimony. 

We  are  of  the  opinion  that  where  an  express  service  is  already 
maintained  by  a  single  company  this  Commission  has  authority  to 
require  the  application  of  a  through  rate  by  that  company.  Certainly 
we  can  require  this  defendant  to  give  to  these  commimities  a  reason- 
able rate  to  the  city  of  New  York  by  some  avenue.  If  they  have  shut 
up  and  decline  to  open  the  old  route,  they  should  be  compelled  to 
establish  the  lower  rate  by  some  other  route.  We  have  not  sufficient 
knowledge  to  attempt  to  make  an  order  with  respect  to  all  the  locali- 
ties involved,  and  we  shall,  therefore,  for  the  present,  suggest  to  the 
Adams  Express  Company  that  the  original  route  and  rate  be  restored 
or  that  an  equivalent  rate  be  established  by  some  other  route.  If  that 
company  does  not  within  sixty  days  file  its  tariff  in  obedience  to  this 
suggestion,  the  matter  will  be  set  down  for  further  investigation,  and 
a  definite  order  will  be  made. 

The  complainants  pray  for  reparation  with  respect  to  shipments 
which  have  moved  since  March  1,  1910,  under  the  all-rail  base  rate 
of  $1;  but  it  is  difficult  to  see  upon  what  theo^  such  reparation 
can  be  awarded.  These  shipments  have  taken  the  all-rail  route, 
and  there  is  no  finding  that  the  rate  via  this  route  is  excessive. 
The  New  York  &  Boston  Company  is  not  a  party  to  this  proceeding, 
and  no  damages  could  be  assessed  against  it  if  it  were.  While  we 
now  hold  that  the  Adams  Company  ought  to  accord  these  shippers 
a  rate  of  75  cents  via  the  rail-and-water  route,  it  is  not  apparent 
that  we  could  or  should  award  damages  for  their  failure  to  do  so 
up  to  the  present  time.    The  claim  for  reparation  will  be  denied. 
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No.  2258. 
GULF  COAST  NAVIGATION  COMPANY 

V. 

KANSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL 


Submitted  April  7,  1910.    Decided  November  U,  1910. 


A.  company  engaged  in  the  sale  and  distribution  of  oils  and  fuel  transferred  its 
barges  and  tugboats  to  the  complainant  company,  incorporated  by  It  for 
the  purpose,  and  the  stock  of  which  it  now  owns.  Upon  complaint  by  tlie 
latter  company  asking  for  through  routes  and  Joint  rates  to  certain  land- 
ings on  the  Neches  and  Sabine  rivers,  to  which  it  does  not  appear  that  It 
carries  any  substantial  traffic  for  other  shippers ;  Held,  That  the  serrice  per- 
formed by  the  complainant  for  the  oil  company  by  which  it  is  owned  is  not 
a  service  of  transportation,  and  the  mere  fact  that  the  complainant  hit 
been  incorporated  as  a  common  carrier  and  is  able  to  pick  up  some  traffic 
for  other  interests  gives  it  no  right  to  demand  joint  through  rates  with  the 
defendants,  and  thus  to  compel  the  defendants  to  contribute  to  the  expensi 
of  its  operation. 

Greer  <&  Minor  and  Charles  Z>.  Drayton  for  complainant 

S.  W.  Moore^  F.  H\  Moore^  and  Evans  Browne  for  defendants. 

Report  or  the  Commission. 

Hablan,  Commissioner: 

The  Higgins  Oil  &  Fuel  Company,  organized  under  the  general 
laws  of  the  state  of  Texas  with  a  capital  stock  of  $2,105,400,  deab 
in  oils  and  fuel.  The  record  does  not  disclose  the  extent  of  its  ac- 
tivities or  describe  the  general  territory  in  which  it  operates.  It 
appears,  however,  that  since  the  date  of  its  organization  in  1901  it 
has  been  engaged  in  the  distribution  and  sale  of  oils  and  similar 
merchandise  in  and  around  Beaumont  and  at  other  points  on  the 
Neches  and  Sabine  rivers,  in  the  state  of  Texas,  as  well  as  at  Gral- 
veston  and  other  ports  on  the  Gulf  of  Mexico. 

In  the  conduct  of  its  business  it  is  able  to  use  barges  and  towboats 
to  advantage  in  transporting  oil  along  the  Gulf  coast  between  Gal- 
veston, Morgan  City,  and  other  points,  and  to  some  extent  <hi  the 
rivers  above  mentioned.  It  had  therefore  equipped  itself  with  a 
number  of  such  barges  and  with  one  or  more  towboats.  When  the 
ship  canal  from  Port  Arthur  to  the  Neches  River  was  opened  in  1907 
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the  company  found  that  its  larger  deep-draft  barges,  theretofore  em- 
ployed only  on  the  waters  of  the  Gulf,  could  be  run  through  to 
Beaumont.  In  order  that  its  light-draft  barges  might  be  put  to 
profitable  use  and  for  other  and  probably  more  controlling  reasons, 
as  will  hereinafter  appear,  it  organized  under  the  Texas  laws  a  cor- 
poration known  as  the  Gulf  Coast  Navigation  Company,  the  com- 
plainant herein,  with  a  capitaf  stock  of  $15,000.  In  exchange  for 
the  stock  the  oil  company  turned  over  to  the  new  company  one  tow- 
boat  and  three  light-draft  barges.  Of  the  stock  of  the  new  company 
the  Higgins  Oil  &  Fuel  Company  directly  owps  145  shares;  the  re- 
maining 5  shares  stand  on  the  records  of  the  complainant  company 
in  the  names  of  oflScers  or  stockholders  of  the  Higgins  Oil  &  Fuel 
Company,  doubtless  to  qualify  them  as  directors  of  the  complainant 
company. 

The  Gulf  Coast  Navigation  Company  is  now  before  us  seeking  an 
order  requiring  the  Kansas  City  Southern  and  its  allied  line  in  Texas, 
known  as  the  Texarkana  &  Fort  Smith  Railway  Company,  to  join 
with  it  in  the  establishment  of  through  routes  and  joint  rates  on  crude 
petroleum  oil  from  producing  points,  in  what  is  known  as  the  Caddo 
oil  field  of  northern  Louisiana,  to  Galveston,  Sabine,  and  Orange, 
and  to  various  landings  on  the  Neches  and  Sabine  rivers  and  on  their 
tributaries^  and  bayous.  All  these  points  are  in  the  state  of  Texas. 
It  also  demands  a  through  route  and  joint  rate  from  the  same  points 
in  the  oil  field  to  Morgan  City  in  the  state  of  Louisiana.  This  route, 
if  established  over  the  lines  of  the  defendants  in  connection  with  the 
complainant,  would  extend  partly  outside  the  state  of  Louisiana  and 
would  therefore  constitute  an  interstate  movement,  although  the  oil 
field  and  Morgan  City  lie  within  the  same  state. 

In  demanding  through  routes  and  joint  rates  the  complainant  also 
asks  that  the  point  of  interchange  shall  not  be  at  Beaumont,  but  at  a 
point  about  two  miles  south  of  Beaumont  on  the  line  of  the  Texarkana 
&  Fort  Smith  called  Higgins  Spur.  At  this  point  the  main  line  of 
the  defendant  is  about  1,000  feet  distant  from  the  Neches  River.  It 
seems  to  be  nothing  more  than  a  private  station  of  the  Higgins  Oil  & 
Fuel  Company,  which  there  has  a  spur  track  connected  with  the 
defendant's  line.  This  track  does  not  reach  the  river  where  the 
Higgins  Oil  &  Fuel  Company  has  a  landing,  but  the  complainant 
proposes  and  offers  in  the  petition  to  transfer  the  oil  at  its  own  ex- 
pense from  the  cars  to  its  barges  by  means  of  a  pipe  line  heretofore 
constructed  by  the  Higgins  Oil  &  Fuel  Company  from  the  end  of  the 
spur  track  to  its  boat  landing. 

In  asking  for  an  order  establishing  through  routes  and  joint  rat^ 
with  the  defendants  between  the  points  hereinbefore  referred  to,  the 
complainant  in  its  petition  prays  that  the'\ise  by  shippers  o|  the  routes 
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and  rates  so  established  shall  be  limited  by  certain  terms  and  condi- 
tions which  the  Commission  is  requested  to  embody  in  its  order. 
Among  other  conditions  the  Commission  is  asked  to  require  that  con- 
signees  desiring  to  take  advantage  of  the  services  of  the  ccHnplainant 
shall  have  tankage  facilities  to  receive  not  less  than  4,000  barrels  of 
oil  at  a  time;  and  not  less  than  a  4-ipch  pipe  from  the  boat  landing 
to  their  tanks;  and  a  safe  landing  for  boats  drawing  as  much  as 
18  feet  of  water.  We  are  also  asked  to  embody  in  the  order  a  condi> 
tion  that  the  complainant  shall  not  be  compelled  to  carry  oil  to  the 
destinations  in  questrsn,  except  in  cargo  lots  or  when  they  have  is 
much  as  a  cargo  to  move.  They  also  ask  that  shippers  shall  be  re- 
quired to  give  them  ten  days'  written  notice  prior  to  the  date  of  the 
movement,  stating  the  service  desired  and  the  quantity  of  oil  to  be 
carried.  The  petitioner  dem^ds  also  a  provision  in  the  order  to  the 
effect  that  the  shipments  shall  be  at  the  owner's  risk  in  transit  after 
leaving  the  rail  line,  and  that  the  identity  of  the  oil  need  not  be  pre- 
served, but  that  consignees  shall  be  entitled  to  receive  at  destination 
only  the  average  grade  of  all  the  shipments  made  at  the  same  time,  the 
complainant  to  be  required  to  carry  in  bulk  only  and  the  shipper  to 
assume  the  damage  resulting  from  the  mixture  of  his  oil  with  other 
crude  oils.  The  significance  of  these  requests  is  emphasized  by  the 
fact  that  since  the  petition  was  filed  the  complainant  has  disposed 
of  two  barges,  leaving  available  for  the  fulfillment  of  its  obligations 
as  a  common  carrier  but  one  barge  and  one  tugboat;  but  it  is  siud 
that  to  meet  emergencies  the  complainant  may  charter  barges  from 
the  Higgins  Oil  &  Fuel  Company  or  others,  on  a  trip,  per  diem,  or 
percentage  basis.  It  was  suggested  at  the  hearing,  however,  by  the 
examiner  before  whom  the  testimony  was  taken,  that  the  complain- 
ant would  have  to  withdraw  its  demands  for  these  terms  and  condi- 
tions surrounding  the  use  of  the  through  routes  and  joint  rates  which 
it  desired  the  Commission  to  establish ;  and  it  is  understood  that  the 
complainant  now  asks  for  an  order  without  any  attendant  and  quali- 
fying conditions  of  that  character. 

It  is  insisted  that  the  complainant  company  was  organized  with 
the  bona  fide  purpose  of  doing  a  general  transportation  business  and 
for  carrying  freight  of  all  kinds  for  the  general  public  We  are 
advised  that  it  has  moved  occasional  shipments  of  railway  ties  across 
the  Gulf  waters  and  between  points  on  the  Gulf.  There  are  said  to 
have  been  six  such  shipments,  aggregating  47,816  ties,  made  during 
the  five  months  ending  May  29,  1909.  We  are  also  told  that  150,611 
ties,  together  with  199,000  feet  of  lumber,  were  carried  across  the 
waters  of  the  Gulf  during  the  period  from  October  1,  1909,  to  June 
30,  1910.  It  is  asserted  that  other  movements  of  forest  products  are 
being  actively  solicited,  and  that  the  complainant  is  prepared  to 
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transport,  and  has  an  assurance  of  receiving  for  carriage,  a  substan- 
tial quantity  of  petroleum  that  will  come  into  competition  with  the 
operations  of  the  Higgins  Oil  &  Fuel  Company.  It  was  stated  upon 
the  argument  that  the  complainant  is  now  carrying  crude  oil  to  the 
extent  of  from  15,000  to  20,000  barrels  a  month  from  Sabine  and  Port 
Arthur  to  Ghilveston  for  other  companies.  It  is  said  that  out  of  a 
gross  revenue  of  $11,860.22  for  the  three  months  ending  December 
31,  1909,  as  much  as  $2,416.04  was  derived  on  traffic  in  which  the 
Higgins  Oil  &  Fuel  Company  had  no  interest.  The  remainder  of 
$8,944.18  was  contributed  to  the  complainant,  however,  by  the  last- 
named  company  for  petroleimi  transported  on  its  own  account. 

While  Sabine,  Galveston,  Morgan  City,  and  Orange  are  established 
conununities,  they  are  all  well  served,  so  far  as  this  record  advises  us, 
by  the  regular  rail  lines  over  through  routes  and  under  charges  for 
the  through  movement  that  have  not  been  complained  of  so  far  as 
now  appears.  The  two  or  three  landings  on  the  Sabine  River  to 
which  throu^  routes  and  joint  rates  are  desired  by  the  complainant 
are  approximately  five  miles  from  any  railroad  station,  but  they 
appear  to  be  private  landings.  Most,  if  not  all,  the  landings  on  the 
Neches  River  to  which  through  routes  and  joint  rates  are  desired  by 
the  complainant  boat  line  are  also  private  landings  appurtenant  to 
rice  or  other  plantations,  and  none  is  more  than  two  and  one-half 
miles  distant  from  regular  stations  on  the  line  of  the  defendant ;  two 
such  points  being  shown  by  the  record  to  be  not  in  excess  of  three- 
fourths  of  a  mile  and  one  about  one-half  mile  distant  from  a  freight 
station  of  the  defendant.  To  Beaumont,  Port  Arthur,  Sabine,  and 
intermediate  points  oil  is  moved  from  the  Caddo  field  under  an  8-cent 
rate.  This  is  also  the  rate  to  Higgins  Spur,  at  which  point  the 
Higgins  Oil  &  Fuel  Company  has  heretofore  received  and  is  now 
receiving  from  the  Caddo  wells  oil  which  is  later  sold  and  delivered 
at  these  landings  on  the  Neches  and  Sabine  rivers  in  the  barges  of 
the  defendant  company.  The  complainant  now  asks  that  we  order, 
into  effect  a  lO^-cent  joint  through  rate  to  these  private  landings 
through  Higgins  Spur  and  establish  its  division  thereof  at  5J  cents 
per  100  pounds,  thus  diminishing  the  present  earnings  of  the  defend- 
ants by  2f  cents.  It  undertakes  under  that  division  of  the  rate  to  do 
what  it  has  heretofore  been  doing  at  its  own  expense,  namely,  to 
unload  its  oil  cars  into  its  oil  barges  and  carry  it  to  its  customers  at 
the  several  landings  that  have  been  mentioned.  The  average  haul 
from  the  oil  field  to  Beaumont  is  from  230  to  235  miles.  The  private 
landing  on  the  Neches  River  most  distant  from  Higgins  Spur  seems 
not  to  be  more  than  10  or  11  miles  away;  those  on  the  Sabine  River 
are  probably  as  much  as  20  or  22  miles  distant  from  the  complain- 
ant's landing  at  Higgins  Spur. 
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We  do  not  find  from  the  record  that  any  such  facts  have  been  dis- 
closed as  will  warrant  the  exercise  of  the  authority  of  the  Commis- 
sion to  establish  through  routes  and  joint  rates.  The  Higgins  Oil 
&  Fuel  Company,  when  it  owned  and  operated  the  tug  and  barges 
which  it  later  turned  over  to  the  complainant,  availed  itself  of  these 
two  rivers  as  an  economical  method  of  distributing  its  oil  to  its 
customers,  just  as  it  may  and  probably  does  avail  itself,  as  other  oil 
companies  generally  do,  of  the  roads  and  turnpikes  to  distribute  its 
oil  in  tank  wagons  to  customers  living  at  even  more  distant  points. 
We  do  not  see  that  the  distribution  of  its  oil  to  its  customers  at 
private  landings  along  the  river  is  any  more  a  service  of  transporta- 
tion now  that  it  has  transferred  its  tug  and  barges  to  a  boat  line  that 
it  owns  than  it  was  when  it  owned  the  tug  and  barges  directly.  At 
aijy  rate  the  mere  fact  that  the  towboats  and  barges  of  the  Higgins 
Oil  &  Fuel  Company  have  been  turned  over  to  a  corporation  owned 
by  it  and  purporting  to  be  a  common  carrier,  and  which  is  able  to 
pick  up  some  actual  transportation  for  other  interests  over  other 
waters,  is  not  c(Hiclusive  of  its  right  to  compel  the  defendants  to  con- 
tribute to  the  expense  of  distributing  its  oil  and  similar  products  at 
these  private  landings  and  thus  to  impair  their  own  earnings.  The 
record  gives  us  no  assurance  that  there  is  any  outside  traffic  for  this 
complainant  to  carry  from  Higgins  Spur  to  the  private  landings  in 
question,  nor  does  it  give  the  shipping  public  any  assurance  that  it 
will  establish  a  regular  schedule  of  sailings  for  such  outside  traffic 
if  any  exists.  Under  such  circumstances,  and  in  view  of  the  respon- 
sibilities attached  to  initial  lines  under  section  20  of  the  act,  we  see 
no  foundation  for  an  order  in  accordance  with  the  prayer  of  the  com- 
plaint. So  far  as  the  record  gives  us  any  indication  the  only  result 
flowing  from  such  an  order  will  be  to  enable  the  Higgins  Oil  &  Fuel 
Company  to  receive  its  oil  at  Higgins  Spur  at  less  than  the  present 
rate  and  to  secure  from  the  earnings  of  the  defendants,  the  reason- 
ableness of  which  is  not  here  attacked,  a  contribution  toward  the  ex- 
penses of  distributing  its  oil  to  its  customers. 

The  complaint  must  be  dismissed  and  it  will  be  so  ordered. 
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SubmitUd  November  2,  1910.    Decided  November  14^  1910, 


Defendant's  present  separately  established  rates  per  gross  ton  for  the  transportation 
of  semianthracite  coal,  originating  at  Bemice,  Pa.,  from  Waverly,  N.  Y.,  to  Bing- 
hamton,  N.  Y.,  found  unreasonable,  and  reasonable  rates  prescribed  for  the  future. 

R.  W.  Rymer,  M.  J,  Murray,  jr.,  and  M.  J.  Martin  for  complainant. 
J.  L.  Sealer,  Douglas  Swift,  and  A.  S.  Learoyd  for  defendant. 

Report  op  the  Commission.  ^ 

Clements,  Commissioner: 

This  case  presents  the  question  of  reasonableness  of  defendant's 
separately  estabUshed  rate  of  76  cents  per  gross  ton  for  the  transpor- 
tation fropi  Waverly,  N.  Y.,  to  Binghamton,  N.  Y.,  of  carload  ship- 
ments of  semianthracite  coal  originating  at  Bemice,  Pa. 

Complainant  operates  a  coal  mine  at  Murray,  about  3^  miles  from 
Bemice,  from  which  last-named  point  the  Lehigh  Valley  Raikoad 
Company  maintains  a  switch  connection  to  the  mine.  It  is  47  miles 
from  Bemice  to  Waverly,  where  coal  from  complainant's  mine  des- 
tined to  Binghamton  is  turned  over  to  the  defendant  railroad,  which 
is  the  dehvering  line.  The  proportional  rates  of  the  Lehigh  Valley 
from  Bernice  to  Waverly  are  75  cents  on  prepared  sizes  and  60  cents 
on  pea  and  buckwheat  sizes  and  screenings  per  gross  ton.  These 
rates  include  the  haul  from  the  mine  to  Bernice  over  a  stretch  of  road 
having  many  sharp  curves  and  heavy  grades.  The  Lehigh  Valley 
deUvers  the  coal  on  a  switch  siding  of  the  Delaware,  Lackawanna  & 
Western  at  Waverly,  from  which  point  to  Binghamton  the  distance 
b  39  miles,  and  for  the  haul  from  Waverly  to  Binghamton  defend- 
ant's separately  estabUshed  proportional  rate  is,  as  above  stated,  75 
cents  per  gross  ton  on  all  sizes  of  coal  and  is  the  same  to  all  stations 
between  Waverly  and  Binghamton. 

The  bulk  of  the  shipments  is  of  the  pea  and  buckwheat  sizes  and 
screenings,  upon  which  60  cents  is  the  separately  estabUshed  pro- 
portional rate  of  the  Lehigh  VaUey  from  Bemice  to  Waverly.    The 
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total  charge,  therefore,  on  coal  of  these  sizes  from  Bemice  to  Bing- 
ham ton  is  $1.35.  The  local  rate  of  the  Lehigh  Valley  from  Bemice 
to  Waverly  is  $1.15  on  prepared  sizes  and  $1  on  pea  and  buck^dieat 
sizes  and  screenings,  and  the  local  rate  from  Waverly  to  Binghamton 
by  defendant's  lines  is  $1.23  on  all  sizes. 

This  coal  is  a  semianthracite  and  is  much  more  friable  than  either 
genuine  anthracite  or  bituminous  coal.  About  45  per  cent  of  the 
output  of  the  mine  is  screenings.  '  The  larger  sizes  of  this  coal  enter 
into  competition  with  genuine  anthracite,  while  the  screenings  are 
sold  in  competition  with  bituminous  coal.  The  delivered  prices  at 
Binghamton  vary  from  $2.35  to  $3  per  ton  and  are  usually  from  50 
cents  to  $1.25  less  than  that  of  the  genuine  anthracite.  Anthracite 
proper  sells  deUvered  at  Binghamton  for  about  $5.80  a  ton,  while 
the  semianthracite  in  the  prepared  sizes  sells  for  about  $4.80.  The 
screenings  sell  for  about  $2.10,  while  the  bituminous  slack  sells  for 
about  $2.30.  In  order  to  use  the  semianthracite  screenings  for  steam 
purposes  about  two  parts  thereof  are  mixed  with  one  of  bituminous 
slack. 

From  Blossbiu*g,  Pa.,  to  Binghamton,  N.  Y.,  via  the  Erie,  Elmira, 
and  the  D^aware,  Lackawanna  &  Western  Railroad,  a  distance  of  103 
miles,  the  rate  on  bituminous  coal  is  95  cents,  and  for  Delaware, 
Lackawanna  &  Western  deUvery  via  the  Erie,  a  distance  of  104  mike, 
the  rate  is  75  cents.  Some  of  the  coal  from  complainant's  mine 
reaches  Binghamton  via  the  Lehigh  Valley  and  the  Erie,  the  tot«I 
charges  being  the  same  as  when  the  traffic  moves  over  the  Lehi^ 
Valley  and  the  Delaware,  Lackawanna  &  Western,  but  the  rates 
neither  of  the  Erie  nor  of  the  Lehigh  Valley  are  complained  against 
in  this  proceeding. 

It  is  the  finding  and  conclusion  of  the  Commission  upon  considera- 
tion of  all  the  facts,  circimistances,  and  conditions  appearing  that  the 
defendants'  separately  estabUshed  rate  of  75  cents  per  gross  ton  for 
the  movement  of  the  traffic  here  involved  from  Waverly  to  Bing- 
hamton, N.  Y.,  is  unreasonable  and  unjust  and  that  the  same  results 
in  the  exaction  of  xmreasonable  charges  for  the  through  transportatioD 
of  coal  from  Bernice  to  Bingham-ton.  It  is  our  huiiher  finding  and 
conclusion  that  the  said  rate  of  75  cents  is  unjust  and  unreasonable 
to  the  extent  that  the  same  exceeds  65  cents  per  gross  ton  on  prepared 
sizes  of  the  coal  in  question,  and  55  cents  on  the  sizes  designated  ss 
pea,  buckwheat,  and  smaller  sizes,  including  screenings,  and  that  Uw 
future  maximum  rates  to  be  charged  shall  not  exceed  those  last- 
above  indicated. 

An  order  will  be  entered  in  accordance  with  these  findings  and 
conclusions, 
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WYMAN,  PARTRIDGE  &  COMPANY  ET  AL. 

V. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


SubmiUed  November  t,  1910,    Decided  November  14, 1910. 


Reparation  awarded  in  fsLvor  at  the  principal  complainants  against  certain  lake-line 
defendants  for  damages  on  shipments  of  merchandise  because  of  unreasonable 
rate  advances  to  cover  marine  insurance  protection  which  was  never  given. 
Joynes  v.  P.  R,  R,  Co,,  17  I.  G.  0.  Rep.,  361,  cited  and  distinguished. 

Dodge  dk  Wehher  for  complainants. 

Kretzingerf  Rooney  dk  Kretzinger  for  Canada-Atlantic  Transit 
Company  and  Port  Huron  &  Duluth  Line  of  Steamers. 

0.  E.  BuUerfield  and  Howard  T.  BdUard  for  Western  Transit 
Company. 

Charles  M.  Beald  for  Mutual  Transit  Company. 

Supplemental  Report  of  the  Commissiok. 

Pbouty,  Commissioner: 

This  is  a  supplemental  petition  asking  reparation.  Li  order  to 
understand  the  question  presented  it  is  necessary  to  have  in  mind 
the  original  proceedings.     13  I.  C.  C.  Rep.,  258 ;  15  lb.  577  (rehearing). 

At  the  beginning  of  navigation  in  1907  rail  and  lake  rates  from 
the  Atlantic  seaboard  and  other  eastern  points  of  origin  to  Chicago, 
Duluth,  St.  Paul,  and  other  western  destinations  were  advanced  by 
varying  amounts,  beginning  with  three  cents,  first  class.  Thereupon 
complaint  was  filed  by  Wyman,  Partridge  &  Company  and  other 
shippers  against  the  carriers  exacting  the  higher  charges,  for  the 
purpose  of  compelling  a  restoration  of  the  original  tariffs. 

The  so-called  Harter  Act  provides  that  water  carriers  may  by  con- 
tract exempt  themselves  from  liability  for  perils  of  the  sea,  and  most 
bills  of  lading  covering  water-borne  traffic  do,  in  point  of  fact,  con- 
tain such  an  exemption.  To  secure  protection  against  loss  from 
perils  of  the  sea,  shippers  upon  the  Great  Lakes  by  these  lake  and 
rail  lines  had  been  accustomed,  previous  to  1907,  to  take  out  marine 
insurance  covering  their  individual  shipments.    The  tariffs  by  which 
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these  advanced  rates  were  established  in  the  spring  of  1907  stated 
that  insurance  against  perils  of  the  sea,  while  the  traffic  was  wat^- 
bome  upon  the  Great  Lakes,  would  be  provided  by  the  carriers  for 
the  benefit  of  shippers,  and  the  carriers  claimed  that  the  purpose  d 
these  advances  was  to  cover  the  cost  of  this  marine  insurance  which 
they,  for  the  first  time,  furnished  as  a  part  of  the  rate. 

It  appeared  that  the  cost  of  the  insurance  to  the  carriers  or  to  the 
shippers  was  much  less  than  the  amount  of  the  advances,  but  the 
Commission,  upon  full  consideration,  was  of  the  opinion  that  tite 
advanced  rates  should  be  permitted,  provided  the  shipper  was  given 
that  protection  against  sea  peril  which  the  tariffs  professed  to  accord. 

It  was  foimd,  however,  that  neither  the  tariff  on  file  nor  the  bill 
of  lading  under  which  the  traffic  moved,  nor  the  insurance  which  wu 
taken  out  by  the  carrier  did  give  the  shipper  the  protection  which  he 
had  formerly  obtained  under  his  policy  of  marine  insurance,  and  the 
Conmiission  announced  that  unless  certain  changes  were  made  m 
tariff  and  in  bill  of  lading,  which  seemed  necessary  to  secure  to  thb 
shipper  this  protection,  the  original  rates  would  be  restored.  Certain 
changes  were  made  by  the  carriers  during,  the  season  of  1908,  but  these 
were  not  satisfactory  to  the  complainants  and  were  not  fully  approved 
by  the  Commission.  In  the  season  of  1909  the  tariffs  and  bilk  of 
lading  of  the  carriers  were  brought  into  conformity  with  the  views  of 
the  Commission  and  have  since  been  in  effect. 

Durmg  the  season  of  1907  great  uncertainty  prevailed  among 
shippers  as  to  the  character  and  extent  of  the  protection  afforded  by 
the  insurance  which  the  carriers  professed  to  have  effected.  Wyman, 
Partridge  &  Company,  who  are  large  shippers,  not  being  satisfied, 
after  inquiry,  that  they  had  any  adequate  protection,  proceeded  to 
insure  their  shipments  during  the  season  of  1907,  exactly  as  they  had 
done  during  previous  seasons.  This  petition  seeks  to  recover  by  way 
of  reparation  the  amounts  paid  by  that  company  for  this  insurance. 

The  first  ground  of  objection  is  that  these  complainant-s,  by  not 
having  insisted  upon  this  reparation  in  the  original  proceeding,  have 
lost  the  right  to  do  so  at  this  time  and  in  this  manner. 

The  original  complaint  alleged  that  the  advanced  rates  were 
unreasonable  and  asked  reparation  on  account  of  the  advance. 
The  Commission  held  that  the  rates  were  unreasonable  unless  the 
carriers  provided  suitable  indemnity  against  perils  of  the  sea,  and 
stated  that,  in  default  of  such  action  by  the  carriers,  the  original 
rates  would  be  restored.  It  was  not  finally  determined  whether  the 
carriers  would  take  this  action  and  whether,  therefore,  the  rates 
wotild  be  allowed  to  stand  until  the  spring  of  1909.  This  petition 
was  filed  April  27,  1909,  very  soon  after  the  final  disposition  of  the 
original  complaint  and  within  two  years  from  the  moving  of  the 
traffic  involved  and  from  tli^  date  of  the  payment  of  the  insurance 
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premiums.  In  view  of  these  facts  it  would  appear  that  the  com- 
plainants have  acted  with  reasonable  diligence  in  the  presentation 
and  prosecution  of  their  claim. 

The  serious  question  is  whether  damages  of  this  kind  can  be 
awarded.  The  Commission  held  in  Jaynes  v.  P.  B.  B.  Co,,  17  I.  C.  C. 
Rep.,  361,  that  it  had  no  jurisdiction  to  give  general  damages,  but 
could  cfrdy  award  rate  damages.  Are  these  damages  rate  damages 
within  the  meaning  of  that  case  t 

The  Commission  found  that  the  rates  prescribed  by  the  defendants 
were  unreasonable,  for  the  reason  and  to  the  extent  that  the  carrier 
failed  to  provide  protection  against  loss  from  perils  of  the  sea.  Had 
the  defendants  by  their  tariffs  and  bills  of  lading  or  by  some  adequate 
form  of  insurance  provided  this  protection  the  rates  would  have  been 
reasonable.  In  the  opinion  of  the  Commission,  no  such  protection 
was  provided  either  by  the  tariff  or  by  the  bills  of  lading  or  by  the 
insurance  which  was  effected.  It  was  plainly  the  right  therefore  of 
Wyman,  Partridge  &  Company  to  take  out  themselves  marine  insur- 
ance, and  thereby  to  secure  the  protection  to  which  they  were  entitled 
and  which  the  defendants  had  not  supplied. 

The  exact  measure  of  the  difference  between  the  rate  which  was 
exacted  and  the  rate  found  to  be  reasonable  by  the  Commission  was 
the  amount  paid  to  secure  this  insurance.  Clearly  by  the  exaction 
of  that  unreasonable  rate  the  complainants  have  been  damaged  in 
precisely  this  sum. 

We  find  that  the  complainants  shipped  during  the  season  of  1907 
over  the  lines  of  the  defendants  various  consignments  of  merchandise 
which  need  not  be  stated  in  detail;  that  the  defendants  exacted  and 
the  complainants  paid  an  unreasonable  freight  charge  for""  such 
service;  that  the  difference  between  the  rate  exacted  and  that  which 
should  have  been  paid  by  the  complainants  as  appUed  to  the  ship- 
ments made  is  the  sums  named  below,  and  that  the  defendants,  by 
the  exaction  of  these  unreasonable  charges,  have  damaged  these 
complainants  in  those  sums. 

The  rates  in  question  are  joint  through  rates  to  which  both  the  lake 
lines  and  the  rail  lines  are  parties.  It  is  conceded,  however,  that  the 
lake  lines  have  received  the  entire  advance  and  that  the  order  for 
reparation  should  issue  against  them  alqne.  The  amounts  are  as 
follows: 

Mutual  Transit  Company $763.02 

Western  Transit  Company 479. 88 

Port  Huron  &  Duluth  Line  of  Steamers 46. 69 

Canada-Atlantic  Transit  Company 335. 13 

Total 1,624.72 

Interest  should  be  allowed  in  all  cases  from  November  1,  1907. 
19 1.  C.  C.  Rep. 
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No.  3109. 

HYDRAULIC-PRESS  BRICK  COMPANY 

v. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL 


Submiued  September  19, 1910.    Decided  Deumher  6,  1910. 


Rate  on  enameled  brick  found  unreasonable.    Reparation  awarded. 

Stewart,  Eliot,  Chaplin  dk  Blayney,  by  W.  8.  Bedal,  for  complainant. 
F.  E.  Wood,  by  Edward  A.  Haid,  for  defendants. 

Repobt  of  the  Commission. 

Clark,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  brick,  with  principal  office  at  St.  Louis,  Mo.  The  complaint  allies 
that  the  rate  of  15.1  cents  per  100  pounds  charged  on  seyen  car- 
loads of  enameled  brick,  weighing  402,500  pounds,  shipped  between 
April  22,  and  November  12,  1908,  from  Cheltenhfiim,  Mo.,  to  Chicago, 
111.,  was  imjust,  unreasonable,  unduly  discriminatory,  and  prejudicial 
to  the  extent  that  it  exceeded  8  cents  per  100  pounds,  and  reparation 
in  the  sum  of  $285.77  is  asked. 

Defendants  admit  that  the  shipments  were  made  as  allied  in  the 
petition. 

Prior  to  April  20, 1908,  the  rate  on  enameled  brick  from  St.  Louis, 
Mo.  (applicable  from  Cheltenham,  which  is  within  the  switching 
Umits  of  St.  Louis,  by  absorption  of  switching  charges),  was  7  cents 
per  100  poimds.  When  shipments  were  made  there  was  no  com- 
modity rate  in  effect  and  a  class  rate  of  15.1  cents  per  100  pouncb 
was  charged.  Effective  March  15,  1909,  a  commodity  rate  of  8  cents 
per  100  pounds,  appUcable  to  enameled  brick,  carloads,  was  estab- 
lished. Defendants  allege,  however,  that  the  commodity  rate  was 
forced  by  competition  and  is  unreasonably  low. 

Complainant  rests  its  case  on  the  fact  that  there  was  no  conunodity 

rate  at  the  time  of  shipment,  the  fact  of  the  voluntary  reduction  d 

the  rate  to  8  cents^  and  the  fact  that  the  rate  on  pressed  brick  was 
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continuously  during  the  time  within  which  these  shipments  were 
made,  and  is  now,  7  cents  per  100  pounds. 

The  conmiercial  value  of  enameled  brick  is  greater  than  that  of 
pressed  brick,  but  owing  to  the  care  with  which  the  former  are  loaded 
into  the  cars,  they  are  less  liable  to  damage.  The  rates  on  enameled 
brick  are  generaUy  higher  than  on  pressed  brick.  In  some  cases, 
however,  the  rates  are  equal.  From  the  whole  record,  we  are  of  the 
opinion  that  the  rate  of  15.1  cents  per  100  pounds  on  these  shipments 
was  unjust  and  imreasonable  to  the  extent  that  it  exceeded  8  cents 
per  100  poimds,  and  that  complainant  is  entitled  to  reparation  in 
the  sum  of  $285.77,  with  interest  from  November  12,  1908. 

We  are  also  of  the  opinion  that  for  the  future  the  rate  on  enameled 
brick,  carloads,  from  Cheltenham,  Mo.,  to  Chicago,  HI.,  via  the  lines 
of  defendants,  should  not  exceed  8  cents  per  100  pounds. 

It  will  be  so  ordered 
Id  L  a  O.  Bepu 
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No.  8208. 
PROCTER  &  GAMBLE  COMPANY 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 

COMPANY  ET  AL. 


Bulymitied  Ootoher  19, 1910,    Decided  November  H^  1910. 


Ooniplainant  objecte  to  defendants*  rule  as  to  demurrage  charges  in  so  far  ti 
It  provides  for  demurrage  on  private  cars  while  standing  on  private  trado, 
and  particularly  to  the  provision  that  if  private  cars  are  returned  andcf 
load  the  railroad  service  is  not  at  an  end  until  the  lading  is  removed ;  Edi^ 
That  defendants  are  within  their  lawful  rights  in  establishing  and  maintain- 
ing the  rule  complained  of. 

George  H.  Warrington  for  complainant. 

Herbert  ScoviUe  for  Indian  Refining  Company,  intervener. 

Edward  Barton  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany and  Staten  Island  Rapid  Transit  Railway  Company. 

B.  Walton  Moore  for  Norfolk  &  Western  Railway  Company. 

Evans  Browne  for  Kansas  City  Southern  Railway  Company  and 
Kansas  City  Terminal  Company.  , 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant  owns  large  industrial  plants  at  Ivorydale,  Ohio,  Port 
Ivory,  N.  Y.,  and  Kansas  City,  Kans.  In  each  of  these  plants  it  owns, 
maintains,  and  operates  private  tracks  located  upon  its  own  land  for 
use  in,  and  for  the  purpose  of,  switching  cars  between  the  inter- 
change tracks  connecting  with  the  lines  of  defendants  and  the  various 
loading  and  unloading  places  within  the  plants.  At  Ivorydale  and 
at  Port  Ivory  complainant  owns  its  own  locomotives  and  perfdhns 
the  entire  switching  service  within  the  plants.  At  the  Kansas  City 
plant  all  internal  switching  service  is  performed  by  a  railroad  com- 
pany. 

Complainant  owns  and  has  in  service  for  the  transportation  of 
commodities  used  by  it  in  its  business  some  500  oil-tank  cars,  whidi 
are  used  by  defendants  under  a  tariff  which  provides,  among  other 

i9i.aaBcf». 


FBOOTEB  A  GAMBIiB  00.  V.  O.,  H.  A  D.  BT.   00.  667 

things,  that  when  tank  cars  are  furnished  by  shippers  or  owners, 
mileage  at  the  rate  of  three-fourths  of  one  cent  per  mile  will  be 
allowed  by  defendants  for  the  use  of  such  tank  cars,  loaded  or  empty. 
Defendants'  tariffs  of  demurrage  charges  contain  the  following 
rule,  which  this  complaint  alleges  to  be  unreasonable  and  unjust: 

Note. — Private  cars  while  in  railroad  service,  whether  on  carrier's  or  private 
tracks,  are  subject  to  these  demurrage  rules  to  the  same  extent  as  cars  of  rail- 
road  ownership.     * 

(Empty  private  cars  are  in  railroad  service  from  the  timo  they  are  placed  by 
the  carrier  for  loading  or  tendered  for  loading  on  the  orders  of  a  shipper. 
Private  cars  under  lading  are  in  railroad  sen'ice  until  the  lading  is  removed 
and  cars  are  regularly  released.  Cars  which  belong  to  an  industry  performing 
its  own  switching  service  are  in  railroad  service  from  the  time  they  are  placed 
by  the  industry  upon  designated  interchange  tracks,  and  thereby  tendered  to  the 
carrier  for  movement.  If  such  cars  are  subsequently  returned  empty,  they  are 
out  of  service  when  withdrawn  by  the  industry  from  the  interchange;  If 
returned  under  load,  railroad  service  is  not  at  an  end  until  the  lading  is  duly 
removed.) 

Complainant  objects  to  the  rule  quoted,  in  so  far  as  it  provides  for 
demurrage  on  private  cars  while  standing  on  private  tracks,  and  par- 
ticularly to  the  provision  that  if  private  cars  are  returned  under  load 
railroad  service  is  not  at  an  end  until  the  lading  is  removed.  It  con- 
tends that  after  such  cars  have  been  removed  from  the  interchange 
tracks  and  placed  upon  private  tracks  they  are  no  longer  in  railroad 
service,  but  are  private  property  in  the  possession  of  the  owner,  to 
be  used  as  he  wills ;  that  the  railroads  have  no  interest  in  the  tracks 
upon  which  the  car  then  stands;  that  they  have  ceased  to  pay  rental 
or  mikage  for  the  use  of  the  car;  that  they  are  in  no  way  responsi- 
ble for  the  car,  and  can  have  no  interest  in  it  until  it  is  again  placed 
on  the  interchange  tracks  -and  tendered  for  shipment ;  that  they  can 
not  require  the  owner  to  place  the  car  again  in  service,  and  that  the 
owner  receives  nothing  from  the  railroad  for  the  use  of  the  car  ex- 
cept when  it  is  actually  upon  the  railroad  company's  tracks.  It  is 
-stated  that  upon  arrival  of  car  under  load  it  may  be  unloaded  and 
the  railroad  company  be  notified  that  car  has  been  unloaded,  and  ii 
owner  so  elects  he  may  again  load  the  car  and  use  it  for  storage  pur- 
poses as  long  as  he  chooses,  and  that  no  possible  benefit  comes  to 
either  the  carrier  or  the  public  through  the  performance  of  this 
unnecessary  labor. 

^Complainant  alleges  that  the  railroads  do  not  attempt  to  provide 
themselves  with  tank  cars,  and  that  the  shipper  is  therefore  forced 
to  provide  tank  cars  himself  or  ship  in  barrels  in  the  railroad's 
equipment.  It  calls  attention  to  the  fact  that  on  outbound  loads  de- 
fendants' rules  and  practices  take  no  cognizance  of  the  private  car 
until  it  is  placed  upon  the  interchange  track  for  movement  by  de- 
fendants, while  on  inbound  loads  they  provide  for  the  collection  of 
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demuiTage  after  the  car  has  been  taken  from  the  interchange  tracks 
to  the  owner's  tracks  within  the  plant. 

The  Indian  Refining  Company,  a  corporation  engaged  in  the  manu^ 
facture  and  sale  of  petroleum  and  its  products,  with  principal  offices 
at  Cincinnati,  Ohio,  and  refineries  and  distributing  plants  at  several 
points  in  various  states,  intervened  in  support  of  complainant's 
contention. 

There  is  no  controversy  as  to  the  facts.  Defendants  argue  that  the 
demurrage  rules  as  a  whole  have  received  careful  and  exhaustive 
consideration  at  the  hands  of  those  best  qualified  to  pass  upon  them ; 
that  no  obligation  rests  upon  complainant  to  furnish  cars,  and  that 
if  he  elects  to  do  so,  such  cars  must  be  subject  to  such  reasonable 
rules  and  regulations  as  may  be  fixed  by  the  carriers  or  the  Commis- 
sion, or  by  statute. 

In  Interstate  Commerce  Com/mission  v.  /.  C.  R.  B.  Co.^  215  U.  S., 
452,  it  was  held  that  this  Commission  has  the  power  to  require  that 
private  cars  be  taken  into  account  by  carriers  in  determining  an 
equitable  distribution  of  cars  among  shippers.  The  Commission's 
finding  that  if  the  private  cars  or  specially  consigned  cars  delivered 
to  the  owner  or  consignee  equal  or  exceed  his  pro  rata  share  of  the 
available  equipment  at  that  time  he  may  not  be  given  additional 
cars  from  the  carrier's  equipment  was  upheld.  Surely  any  arrange- 
ment for  the  use  of  private  cars  which  causes,  or  results  in,  undue 
preference  or  unjust  discrimination  is  repugnant  to  the  imderlying 
principle,  as  well  as  in  conflict  with  the  terms,  of  the  act. 

Defendants  contend,  and  with  much  force,  that  the  decisioi^of  the 
Supreme  Court  above  referred  to  fully  sustains  the  demurrage  rule 
here  complained  of;  that  otherwise  an  industry  having  a  supply  of 
its  own  cars  could  insist  that  when  such  cars  went  on  its  private 
tracks  they  were  entirely  out  of  service  and  might  not  be  considered 
OS  any  part  of  the  equipment,  and  it  could  therefore  demand  from  the 
railroad  company  an  additional  supply  of  cars,  contending  that  its 
own  should  not  be  treated  as  cars  in  commerce,  but  as  buildings  for 
storage,  and,  having  so  secured  the  desired  equipment  from  the  rail- 
road company,  it  could  again  put  its  own  cars  into  service,  and  thus 
defeat  the  operation  of  any  fair  rule  for  distribution  of  equipment. 

Defendants  urge  that  complainant  voluntarily  provided  itself  with 
these  cars;  that  it  has  put  them  into  the  service  of  the  carriers  under 
defendants'  tariff  rules  which  provide,  on  the  one  hand,  for  the  pay- 
ment to  complainant  of  mileage  on  its  cars,  and,  on  the  other  hand, 
for  demurrage  on  said  cars,  and  that  complainant  may  not  accept 
one  provision  of  the  tariff  and  reject  the  other. 

Defendants'  demurrage  rules  are  what  are  commonly  termed  the 
"  Uniform  Demurrage  Rules."  They  were  prepared  by  a  committee 
of  the  National  Association  of  Railway  Commissioners,  composed 
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of  a  representative  from  each  state  that  has  a  railroad  commission, 
and  a  member  of  the  Interstate  Commerce  Commission.  The  rules 
were  fully  considered  and  then  adopted  by  the  convention  of  the 
association,  and  were  later  approved,*but  not  prescribed,  by  this  Com- 
mission. In  its  report  to  the  convention  this  committee  said  that  the 
rule  here  complained  of  "  Is  ouc  unequivocal  reply  to  the  demand 
that  private  cars  be  accorded  special  privileges  and  immunities," 
and — 

The  utterly  chaotic  condition  in  which  we  found  the  private-car  problem  calls 
for  a  careful  and  dispassionate  inquiry  into  fundamental  principles.  Beyond  all 
doubt,  the  present  confusion  is  to  be  charged  directly  to  what  a  distinguished 
railroad  official  naively  terms  "  those  exceedingly  indefinite  arrangements  between 
carriers  and  shippers  respecting  employment  of  private  cars."  It  is  a  standing 
reproach  to  the  railroad  world  that  these  contracts  for  the  use  of  private  cars 
should  be  so  indefinite  that  the  parties  can  dispute  endlessly  as  to  their  terma 
The  situation  would  be  ridiculous  were  it  not  so  fraught  with  evil.  Your  com- 
mittee is  agreed  that  the  carriers'  regularly  published  tariffs  should  set  forth  In 
detail  the  terms  under  which  private  cars  will  be  employed,  and  they  should 
expressly  stipulate  that  private  cars  while  in  railroad  service  sliall  be  subject 
to  the  same  demurrage  rules  as  the  carriers'  regular  equipment 

In  a  report  made  by  the  Committee  on  Car  Distribution  and  Car 

Shortage  to  the  preceding  convention  of  the  National  Association  of 

Railway  Commissioners,  the  position  that  had  been  taken  by  the 

courts  and  by  the  Interstate  Commerce  Commission  was  epitomized  as 

follows : 

It  f6  the  carrier's  duty  to  furnish  all  facilities  of  transportation,  and  it  can 
not  permit  the  presence  of  any  equipment  upon  the  line  to  work  a  discrimination 
as  between  shippera 

Referring  to  the  above  quotation,  the  committee  which  formulated 

the  demurrage  rules  said: 

That  this  is  and  ought  to  be  the  law  will  scarcely  be  disputed.  Here,  then,  is 
the  criterion  by  wliich  the  merits  of  any  private-car  rule  must  be  determined. 
^  *  *  It  is  urged  tliat  private  cars  be  exempt  when  standing  on  private  sid- 
ings. If  this  suggestion  were  adopted,  the  coal  dealer  who  derives  his  supply 
from  mines  which  ship  in  private  equipment  could  hold  the  cars  for  days,  if 
need  be,  and  team  directly  to  his  customers,  while  his  competitor  who  is  served 
by  railroad  cars  must  unload  promptly  or  suffer  the  demurrage  penalty.  The 
rule  not  only  gives  unlawful  advantage  to  the  consignee  who  receives  his  freight 
in  cars  of  private  ownership,  but  by  putting  a  premium  upon  the  use  of  private 
cars  unduly  prefers  the  consignor.  ♦  ♦  ♦  It  is  next  suggested  that  private 
cars  on  private  sidings  be  exempt  from  demurrage  when  the  owners  of  the  cars 
give  their  consent  This  suggestion  has  all  the  vices  of  the  one  preceding  it, 
with  the  additional  fault,  peculiarly  its  own — ^it  puts  it  within  the  power  of 
the  car  owner  to  discriminate  as  between  consignees. 

When  a  private  car  is  employed  by  a  carrier  in  lieu  of  its  own  equipment  as 
an  instrumentality  of  transportation  it  is  thenceforth  not  a  private  car,  but  a 
railroad  car;  it  does  not  regain  its  status  as  a  private  car  until,  after  trans- 
portation is  concluded,  it  leaves  the  carrier's  service.    •    •    • 
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The  contract  under  which  the  car  enters  the  carrier's  service  is  a  thing  alto- 
gether aipart  from  the  carrier*s  undertaking  to  transport  the  owner's  freight  In 
the  one  case  the  car  owner  by  supplying  the  instrumentality  of  transportation 
assists  the  carrier  to  discharge  Its  public  function ;  in  the  other  his  status  is 
that  of  an  ordinary  consignor  or  consignee. 

A  car  owner  can  claim  no  advantage  ^s  a  shipper  that  would  not  accrue  to 
him  if  the  car  were  owned  by  a  different  person  having  no  interest  in  the 
freight 

The  State  of  New  York  Public  Service  Commission,  second  dis- 
trict, recently  held  that  the  rule  coipplained  of  was,  in  the  instance 
under  consideration,  unreasonable,  but  it  said : 

We  decide  simply  that  the  private  car  returning  to  the  home  plant  under  load 
is  not  subject  to  demurrage  after  the  loaded  car  has  been  delivered  to  the 
owning  industrial  company  and  been  taken  by  that  company  upon  its  exclu8i?ely 
owned  and  operated  tracks. 

Complainant  goes  further  than  to  assert  its  right  to  be  relieved 
from  demurrage  on  its  own  cars  when  standing  upon  its  own  tracks 
within  its  own  worlds,  and  asserts  that  a  privately  owned  car  while 
standing  upon  a  privately  owned  track  should  be  free  from  demur- 
rage, even  though  the  car  were  owned  by  one  private  interest  and  the 
track  by  another  private  .interest.  In  other  words,  that  owners  of 
private  tracks  and  owners  of  private  cars  should  be  permitted  to 
exchange  courtesies,  and  by  mutual  consent  so  relieve  cars  from  the 
demurrage  rules  of  the  carriers.  It  seems  obvious  that  the  accept- 
ance and  application  of  that  theory  would  involve  all  of  the  elements 
of  undue  preference  and  unjust  discrimination. 

The  rule  which  defendants  apply  to  complainant's  cars  is  the  same 
•as  that  applied  to  all  other  privately  owned  tank  cars,  and  the  only 
question  seems  to  be  whether  or  not  the  demurrage  rule  is  a  condi- 
tion attached  to  the  use  of  the  privately  owned  cars,  which  defend- 
ants may  lawfully  maintain. 

Manifestly,  the  law  does  not  impose  upon  defendants  the  obliga- 
tion of  hauling  complainant's  private  cars.  If  used,  it  must  be  under 
an  arrangement  which  is  subscribed  to  by  both,  and  which  is  stated 
definitely  in  defendants'  tariffs.  These  defendants  have  said  in  their 
tariffs  that  they  will  use  the  privately  owned  cars  and  pay  three- 
fourths  of  one  cent  per  mile  for  such  use,  and  will  subject  them  to  the 
demurrage  rules.  Complainant,  having  its  cars  in  use  under  those 
conditions,  now  asks  that  we  relieve  it  from  one  of  the  aviditions, 
which  defendants  are  unwilling  to  relinquish. 

We  are  of  the  opinion  that  defendants  are  within  their  lawful  rights 
in  establishing  and  maintaining  the  rule  complained  of. 
'   The  complaint  will  be  dismissed* 

19  L  a  a  Bep. 


J 


OBOMfilBife   00    V.  SOUTHEBN   PAOUIO   00.  661 


No.  3149. 
CROMBIE  &  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  November  12,  1910,    Decided  December  6, 1910, 


A  claseification  named  same  ratiiig  on  '/pepper"  as  on  '*chile  pepper."  Subse- 
quently a  commodity  rate  on  "pepper"  was  established;  Held,  That  commodity 
rates  should  be  strictly  applied  and  that  such  a  rating  on  **  pepper  "  does  not  take 
out  of  the  classification  any  other  article  specifically  named  therein,  however 
analagous,  such  as  '*  chile  pepper/' 

Rufus  B,  Daniel  for  complainants. 

Baker,  Botts,  Parker  dk  Oarwood,  F,  C.  DiUard,  E.  S.  Ives,  William 
F.  Herrin,  P.  F.  Dunne,  0.  W.  Durbrow,  and  R.  8.  Stubba  for 
defendants. 

Report  of  the  Cokhission. 

By  the  Commission: 

Complainants,  who  are  severally  engaged  in  the  wholesale  gro- 
cery, wholesale  fruit,  or  wholesale  produce  business  at  El  Paso,  Tex., 
allege  that  they  paid  $342.28  in  excess  of  the  tariff  rate  on  numerous 
less-than-carload  shipments  of  whole  and  ground  chile  pepper  from 
San  Francisco,  Los  Angeles,  Tustin,  and  Anaheim,  C^al.,  to  El  Paso, 
Tex.,  during  the  period  from  March  7,  1908,  to  November  12,  1909. 
Complaint  was  filed  March  4,  1910.  The  rate  charged  was  $2  per 
100  pounds,  the  second  class  rate  under  Western  Classification. 
Complainants  claim  that  a  conmiodity  rate  of  $1.25  per  100  pounds 
on  pepper  in  less  than  carloads  should  have  been  applierl,  their  con- 
tention being  that  t^e  term  pepper  is  broad  enough  to  cover  all  kinds 
of  pepper  including  ^hile  pepper. 

The  Western  Classification,  within  the  territorial  jurisdiction  of 
which  all  the  shipments  in  question  moved,  specifically  applies  second- 
class  rating  upon  pepper;  also  upon  chile,  ground,  or  in  natural  state, 
and  upon  chile  powder.  This  classification  of  each  of  the  commodi- 
ties in  question  under  the  same  class  rating  was  in  effect  during,  and 
has  remained  in  effect  mice,  the  period  covered  by  complaint.    The 
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carriers  had  also  established  a  specific  commodity  rate  on  pepper  be- 
tween California  points  and  El  Paso,  and  the  Commission  has  ruled 
that  the  publication  of  a  commodity  rate  removes  the  commodity 
from  the  application  of  the  classification.  No  specific  commodity 
rate  has  been  published  for  the  transportation  of  chile  or  chile  powder 
as  such.  Therefore,  charges  upon  shipments  of  the  latter  commodityi 
in  whatever  form,  were  correctly  assessed  under  the  classification 
rating  at  $2  per  100  pounds. 

Some  testimony  was  adduced  to  prove  that  chile  is  merely  a 
species  of  the  genus  pepper  and  that,  therefore,  the  commodity  rate 
should  have  been  appUed  indifferently.  But  a  commodity  rate  should 
be  applied  strictly;  and  where,  in  the  original  classification,  provision 
is  separately  made  for  two  articles,  closely  resembling  each  other  in 
form  and  nature,  and  a  commodity  rate  is  subsequently  established 
naming  one  of  such  articles,  the  commodity  rate  so  established  can 
not  be  applied  on  the  similar  article  specifically  named  in  the  classi- 
fication, but  not  specifically  named  in  the  commodity  tariff. 

The  petition  alleges  in  respect  of  the  $2  rate  on  chile  that  ''said 
rate  was  when  exacted,  ever  since  has  been  and  still  is,  excessive, 
unreasonable,  and  unjust,  and  that  a  just  and  reasonable  rate  for 
such  transportation  would  not  exceed  a  rate  of  $1.25  per  100  pounds;'* 
but  no  testimony  was  offered  in  support  thereof.  The  complaint  is 
dismissed  with  the  finding  that  complainants  were  charged  the  legal 
rate. 
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No.  3226. 

JOHN  T.  BOWLES  AND  JESSE  McCANDLESS,  PARTNERS, 
DOING  BUSINESS  AS  BOWLES  &  McCANDLESS, 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Buhmiited  October  fH,  1910,    Decided  December  5,  1910. 


BepsLTRtioTi  awarded  complainants  for  damages  caused  by  defendant's  pubM- 
cation  and  maintenance  of  an  unlawful  and  excessive  rate  for  the  transport 
tation  of  sheep  in  double-deck  cars  from  Louisville,  Kj.,  to  Columbia^  Tenn. 

George  Weiasinger  Smith  for  complainants. 
TF,  A.  Northcutt  for  defendant. 

Report  of  the  Commission. 

Knapp,  Chairman: 

Complainants  are  partners  dealing  at  Louisville,  Ky.,  in  cattle 
and  sheep.  In  their  complaint  (filed  April  8,  1910)  they  ask  repara- 
tion because  of  damage  said  to  have  been  suffered  by  them  in  con- 
nection with  certain  shipments  of  sheep  over  defendant's  line  from 
Louisville,  Ky.,  to  Columbia,  Tenn.  The  material  facts  are  undis- 
puted and  may  be  briefly  summarized  as  follows: 

Defendant's  rate  on  sheep,  in  single  or  double  deck  cars,  from 
Louisville  to  Columbia,  was  $40  per  car  from  June  9,  1901,  to  Sep- 
tember 4,  1907,  as  published  in  its  tariff,  I.  C.  C.  No.  A-8551.  On 
the  latter  date,  by  amendment  No.  43  to  said  tariff,  the  rates  in  ques- 
tion were  increased  to  $44  for  a  single-deck  car  and  $134  for  a 
double-deck  car.  The  publication  of  the  $134  rate  is  admitted  by 
defendant  to  have  been  an  error  on  the  part  of  those  in  charge  of 
its  tariff  publication,  which  escaped  notice  and  was  not  corrected 
until  the  issue  of  its  tariff,  I.  C.  C.  No.  A-11282,  effective  January  23, 
1910,  which  restored  the  $40  rate  upon  both  classes  of  equipment. 

On  June  22, 1908,  complainants  shipped  2,  on  June  29,  1908,  2,  on 
July  12, 1908,  2,  and  on  June  13, 1909,  4  single-deck  carloads  of  sheep 
from  Louisville  to  Columbia.    Complaina^ts  allege  and  defendant 
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admits  that  the  10  carloads  of  sheep  could  have  been  loaded  into  5 
double-deck  cars.  The  evidence  is  undisputed  that  complainants 
asked  to  have  their  shipments  transported  in  double-deck  cars  at  the 
$^  rate;  that  defendant  was  able  and  willing  to  furnish  double-deck 
cars,  but  informed  complainants  that  the  charge  would  be  $134  per 
car,  in  accordance  withats  tariff;  and  that  complainants  elected  to 
ship  in  2  single-deck  cars,  at  a  total  expense  of  $88  for  2  carloads,  whit 
they  desired  to  ship  in  a  double-deck  car  under  a  $14  rate.  Reparation 
is  asked  in  the  difference  between  the  total  charges  paid  by  complain- 
ants on  the  10  carloads  and  the  amount  which  they  would  have  paid 
had  the  sheep  been  carried  in  double-deck  cars  at  the  rate  applicabk 
to  that  equipment  prior  to  September  4,  1907,  and  subsequent  to 
January  23, 1910. 

Upon  all  the  facts  and  circumstances  disclosed  by  our  investigt- 
tion  we  are  of  opinion  that  complainants  are  entitled  to  reparation. 
It  is  true  that  no  complaint  is  made  respecting  the  single-deck  rate 
per  se^  and  that  complainants  did  not  pay  the  double-deck  rate. 
Nevertheless  in  electing  to  ship  in  single-deck  cars  complainants 
adopted  the  only  feasible  method  of  avoiding  an  unconscionable  and 
admittedly  unlawful  charge,  and  even  then  they  were  obliged  to  pay 
double  the  amount  for  which  they  ought^to  have  obtained  the  desired 
transportation.  We  are  convinced  that  but  for  the  unlawful  act  of 
defendant  in  maintaining  an  exorbitant  rate  complainants  would 
have  shipped  their  sheep  in  double-deck  cars.  The  damage  suffered 
by  complainants  was  the  direct  consequence  of  a  violation  of  the  act 
to  regulate  commerce  and  may  be  measured  by  the  difference  in  rates. 
It  follows  that  the  reparation  asked  is  such  as  may  be  awarded  by 
the  Conunission. 

Complainants  paid  aggregate  freight  charges  upon  the  shipments 
above  mentioned  of  $440.  We  find  that  a  reasonable  charge  for 
transportation  of  the  sheep  in  the  class  of  equipment  requested  by 
complainants  would  have  been  $220  (5  double-deck  cars  at  $44  per 
car) ,  and  that  complainants  are  entitled  to  reparation  in  the  sum  of 
$220,  with  interest  from  June  80,  1909.  An  order  Will  be  entered 
accordingly. 
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No.  2541. 
S.  RUNNING 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY. 


Submitted  October  22,  1910.    Decided  December  5,  1910. 


Complainant  asks  reparation  in  the  amount  represented  by  the  difference 
between  the  published  rate  charged  on  his  shipments  of  strawberries  from 
Menomonie  Junction,  Wis.,  to  St.  Paul,  Minn.,  and  the  rate  which  he  under- 
stood to  be  in  force ;  but  in  the  absence  of  any  proof  that  the  rate  exacted 
was  or  is  unreasonable  for  the  exclusive  use  of  an  iced  refrigerator  car 
between  the  points  of  shipment  and  destination,  the  complaint  must  be 
dismissed. 

S.  Rimning  for  complainant  in  person. 
E.  B.  Oher  for  defendant. 

Repori'  of  the  Commission. 

Knapp,  Chairman: 

Complainant  is  engaged  in  farming  and  fruit  growing  at  North 
Menomonie,  Wis.  By  complaint  filed  June  2,  1909,  he  questions  the 
reasonableness  of  the  charges  exacted  by  defendant  for  the  trans- 
portation of  five  shipments  of  strawberries  during  June  and  July, 
1908,  from  Menomonie  Junction,  Wis»,  to  St.  Paul,  Minn. 

The  controversy  which  resulted  in  this  proceeding  was  due  to  a 
misunderstanding  by  complainant  of  the  rates  aT)plicable  to  his 
shipments.  He  received  the  impression  that  his  less-than-carload 
shipments  of  berries  would  be  carried  to  St.  Paul  in  a  refrigerator 
car  by  fast  freight  at  a  rate  of  20  cents  per  100  pounds,  assessed 
upon  a  minimum  weight  of  10,000  poimds,  or  $20  per  car.  As  a  mat- 
ter of  fact,  the  rate  charged,  in  accordance  with  defendant's  tariff, 
was  35  cents  per  100  pounds  upon  a  10,000-pound  minimum,  or  $35 
per  car.  Complainant  asks  reparation  in  the  amount  representeJ  by 
the  difference  between  the  published  rate  and  the  rate  which  he 
understood  to  be  in  force.        ^  ^ 

Western  Classification  rates  berries  in  carloads  third  class,  mini- 
mum carload  weight  20,000  pounds,  and  in  less  than  cai'loads  first 
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dass.  The  first  and  third  class  rates  from  Menomonie  Jmictioii  to 
St.  Paul  are,  respectively,  35  and  20  cents.  Western  Trunk  Line 
Tariff,  I.  C.  C.  No.  A-1,  in  force  at  the  time  of  movoneit  of  these 
shipments  and  applicable  thereto,  contains  the  following  rule: 

Wlien  shippers  can  not  avaU  thems^ves  of  the  regofairly  schedoleA  refrigen- 
tor-ear  service,  refrigerator  cars  may  t>e  famished,  provided  10,000  poonds  «r 
more  are  loaded  therein,  at  the  less-than-carload  rate.  Under  sncii  etrcom* 
■tanees  no  charge  wUl  be  made  for  initial  icing  or  reicing. 

A  so-called  "  way  freight "  was  scheduled  to  leave  MencMnonie  it 
9.50  a.  m.,  reaching  St.  Paul  at  4.05  the  same  day;  but  this  service 
was  unsatisfactory  to  complainant  because  he  desired  to  pick  his 
berries  in  the  afternoon  and  have  them  in  the  St.  Paul  mai^d;  the 
following  morning.  Had  the  berries  been  transported  on  the  way 
freight  they  would  not  have  reached  St.  Paul  until  the  second  day 
after  they  were  picked.  The  refrigerator  cars  placed  for  c<Mnplain- 
ant's  use  were  picked  up  at  night  by  a  through  train  and  delivered  in 
St  Paul  in  time  for.  market  the  following  morning.  Complainant 
was  satisfied  with  the  service  rendered  by  the  carrier,  and  appar- 
ently  was  willing  to  pay  $20  per  car  as  compensation;  but  in  Tiew 
of  the  fact  that  his  shipments  ranged  in  weight  from  1,826  to  4^ 
poimds  each,  he  would  have  foimd  it  less  expensive  to  ship  them  by 
express,  and  would  have  done  so  had  he  known  the  charge  would  be 
$35  per  car. 

It  is  certain  that  complainant  misunderstood  the  application  of 
the  rate  and  the  conditions  attached  thereto.  Errors  of  this  nature 
are  unfortunate,  but  they  do  not  afford  a  basis  for  reparation.  In 
the  absence  of  any  proof  that  the  rate  exacted  was  or  is  unreasonaUe 
for  the  exclusive  use  of  an  iced  refrigerator  car  between  the  points 
of  shipment  and  destination  the  complaint  must  be  dismissed,  and 
it  will  be  so  ordered. 
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No.  3116. 

HENRY  A.  KLYCE  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Suhmitted  Auffuat  24,  1910,    Decided  December  5,  1910. 


When  bankruptcy  proceedings  discontinued  operation  of  a  milling  plant  that 
was  nsing  a  transit  privilege,  it  developed  that  there  were  on  hand  large 
numbers  of  inbound  expense  bills  and  practically  no  corresponding  tonnage 
of  grain  or  grain  products  entitled  to  transit  rates;  Held,  That  such  old 
expense  bills  were  worthless  for  reshipping  purposes  in  connection  with 
tonnage  that  moved  into  the  plant  after  complainant  had  resumed  business 
at  the  same  plant,  first  as  a  lessee,  and  later  as  a  corporation;  Held  also. 
That  complainant  is  entitled  to  use  for  transit  purposes  inbound  expense 
bills  representing  grain  moved  into  the  plant  subsequent  to  resumption  of 
business  under  lease,  and  to  xeparation  on  certain  shipments  in  connection 
with  which  confusion  as  to  the  proper  manner  of  surrender  of  expense  billB 
was  contributed  to  by  both  defendant  and  complainant 

Draper  <&  Rice  for  complainant. 

Charles  N.  Burch  for  Illinois  Central  Railroad  Company, 

Report  of  thb  Commission. 

Clabk,  Commissioner: 

This  case  involves  the  milling-in-transit  rates  at  Dyersburg,  Tenn. 
Complainant,  in  instituting  the  proceeding,  sought  reparation  in 
the  sum  of  $5,354.51,  because  the  principal  defendant  refused  to  per- 
mit the  application  of  certain  inbound-expense  bills  upon  outgoing 
shipments,  such  refusal  being  based  upon  the  ground  that  to  so 
apply  such  expense  bills  would  be  to  permit  unlawful  substitution 
of  tonnage  at  that  transit  point.  The  result  of  this  refusal  was  to 
impose  upon  certain  shipments  the  proportional  rates  to  Dyersburg 
plus  the  local  rates  out  of  Dyersburg,  instead  of  the  through  rates 
from  points  of  origin  to  points  of  ultimate  destination.  At  the 
hearing  complainant  reduced  its  claim  for  reparation  to  $3,679.07, 
this  amount  being  made  up  of  claim  for  $1,553.82  under  the  expense 
bills  which  were  on  hand  at  the  time  of  the  bankruptcy,  and  which 

19  L  G.  O.  Bep. 


668  INTERSTATE  OOMMEBCE  COMMTSSION  REPORTS. 

are  hereinafter  referred  to  as  the  old  expense  bills,  and  $2,125.25  on 
account  of  shipments  made  under  expense  bills  originating  subse- 
quently to  the  bankruptcy,  which  expense  bills  will  be  herein  referred 
to  as  the  new  expense  bills. 

Complainant,  the  Henry  A.  Klyce  Company,  is  a  corporation  hav- 
ing its  principal  place  of  business  and  milling  plant  on  the  line  of  the 
Illinois  Central  Railroad  at  Dyersburg,  Tenn.  Complainant,  under 
a  slightly  different  firm  name,  had  operated  the  plant  for  some  years, 
when,  on  May  7, 1909,  involuntary  bankruptcy  proceedings  suspended 
its  work.  Prior  to  that  date  complainant  handled  large  volumes  of 
grain  which  came  from  points  of  origin  in  the  west  and  middle  west 
to  Dyersburg  under  proportional,  or  milling-in-transit,  tariff  rates. 
These  tariffs  provided  for  the  milling,  sorting,  grading,  etc.,  of  such 
grain  at  Dyersburg,  and  for  the  forwarding  of  the  products  to  points 
in  Mississippi  Valley  Territory  and  in  Southeastern  Territory  under 
the  through  i;ates  from  points  of  origin  to  points  of  ultimate 
destination. 

Prior  to  February  22, 1909,  the  procedure  whereby  the  through  rate 
was  applied  was  substantially  as  follows:  The  inbound  grain  moved 
under  proportional  rates  to  Dyersburg,  where,  after  elevation  or  mill- 
ing,  it  was  reshapped  to  points  in  the  Mississippi  Valley  at  the  local 
rates  from  Dyersburg.  Upon  surrender  of  the  inbound  expense  bills 
the  charges  were  corrected  to  equal  the  through  rates  from  points  of 
origin  to  points  of  destination.  Where  the  product  was  shipped 
from  Dyersburg  to  points  in  Southeastern  Territory,  such  as  Atlanta, 
no  such  correction  was  necessary,  as  the  rates  under  which  transit  at 
Dyersburg  was  permitted  consisted  of  the  proportional  rates  from 
points  of  origin  to  Dyersburg  plus  the  local  rates  from  Dyersburg. 

As  these  shipments  to  Southeastern  Territory  required  no  surrender 
of  inbound  expense  bills,  such  expense  bills  accumulated  in  the  hands 
of  complainant  and  were  used  to  defeat  the  rates  on  shipments  to  the 
Mississippi  Valley.  Beginning  February  22,  1909,  the  through  mill- 
ing-in-transit rates  to  the  southeast,  as  well  as  to  the  Mississippi  Val- 
ley, required  the  surrender  of  inbound  expense  bills,  and  thus  the 
application  of  proper  rates  was  better  protected  than  had  been  the 
case  before  that  date. 

Prior  to  this  change  complainant  had  accumulated  inbound  expense 
bills  representing  several  millions  of  pounds,  and  as  the  time  limit 
specified  in  the  tariffs  for  the  use  of  such  expense  bills  was  six  months, 
and  as  complainant  used  the  oldest  and  most  advantageous  expense 
bill  available  on  any  shipment,  the  surplus  of  expense  bills  acquired 
under  the  old  tariffs  was  maintained  in  large  part  until  the  bank- 
ruptcy proceedings  of  May  7,  1909. 

When  the  trustee  in  bankruptcy  took  charge  of  the  plant  he  found 
therein  no  grain  of  any  kind.    There  was  in  the  mill  about  500,000 
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pounds  of  corn  shucks,  which  luider  the  tariffs  were  not  entitled  to 
transit  privileges;  about  225,000  pounds  of  corncob  meal,  and  ap- 
proximately 3,000,000  pounds  of  unmanufactured  cobs.  The  corncob 
meal  was  listed  in  the  trustee's  inventory,  but  the  corncobs  were  not 
considered  of  sufficient  importance  to  be  listed.  It  appears  also  that 
this  pile  of  cobs  had  been  accumulating  since  some  time  in  1908,  and 
therefore  a  very  substantial  but  wholly  indefinite  portion  of  them 
had  been  in  the  plant  longer  than  the  six  months  permitted  under 
the  transit  rules.  These  commodities  remained  in  the  mill  undis- 
turbed by  the  trustee  in  bankruptcy  and  complainant  received  them 
from  him,  together  with  the  old  expense  bills,  on  August  18,  1909, 
when  the  bankruptcy  proceedings  were  terminated. 

From  July  28,  1909,  Henry  A.  Klyce  as  an  individual  leased  the 
plant  until  the  termination  of  the  bankruptcy.  His  dealings  during 
that  period  had  no  reference  to  the  corn-cob  meal  or  the  unmanufac- 
tured cobs  in  the  mill.  Upon  taking  possession  of  the  plant  on  August 
18,  1909,  complainant,  the  Henry  A.  Klyce  Company,  endeavored  to 
apply  the  old  inbound-expense  bills  on  shipments  moving  out  of  the 
plant  subsequent  to  that  date,  such  shipments  being  grain  or  the 
products  of  grain  that  moved  in  subsequently  to  the  appointment  of 
the  trustee,  at  which  time,  as  has  been  seen,  there  was  no  grain  and 
no  grain  product  in  the  plant  other  than  the  cob  meal  and  the  cobs. 
During  the  bankruptcy  proceedings  the  Illinois  Central  Railroad 
Company  had  become  aware  of  the  fact  that  there  was  no  grain  in 
the  plant.  About  this  time,  also,  the  carriers  had  had  their  attention 
directed  to  the  abuses  of  transit  privileges  by  various  shippers,  and 
the  dispute  between  complainant  and  the  chief  defendant  in  this  case 
as  to  the  application  of  the  old  expense  bills  on  shipments  moving 
out  from  the  plant  subsequent  to  August  18, 1909,  was  referred  to  this 
Commission.  The  matter  was  not  in  such  shape  that  any  order  or 
finding  could  be  made,  and  formal  complaint  was  filed. 

The  testimony  in  this  case  was  taken  April  22,  1910,  and  the  Com- 
mission on  May  3,  1910,  issued  its  report  In  the  Matter  of  the  Sub- 
stitution of  Tonnage  at  Transit  Points j  18  I.  C.  C.  Rep.,  280.  That 
report  followed  exhaustive  hearings  at  various  places,  including 
Memphis,  Tenn.,  and  the  situation  at  Dyersburg  was  before  the 
Commission. 

The  record  indicates  that  of  these  old  expense  bills  only  so  many 
of  them  as  represented  the  inbound  movement  of  357,070  pounds  were 
for  snap  corn  or  ear  com  and  in  date.  Of  this  weight  only  20  per 
cent  would  be  cobs,  or  71,414  pounds.  Therefore,  under  any  cir- 
cumstances only  so  many  of  these  expense  bills  could  have  been  used 
in  forwarding  any  part  of  the  cob  meal  as  represented  71,414  pounds, 
and  even  to  that  extent  they  could  not  have  been  used  except  for  the 
outgoing  movement  of  commercial  feed  made  not  only  of  cobs  but  of 
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the  offal  of  other  grains  that  mc 
there  were  none  on  hand.  Comi 
fendantfi  have  never  made  the  pot 
empty  at  certain  seasons  were  D( 
bills  which  were  in  possession  of 
tonnage  on  hand.  This  content 
seen  in  previous  investigations,  j 
vailed'  in  the  matter  of  transit  pr 
expense  bills,  but  the  fact  that 
warrant  for  now  approving  or  coi 
for  any  such  use  of  these  old  e: 
complainant. 

Defendant's  tariff  governing 
Valley  points  contains  the  follon 

Grain  resblpped,  or  the  milled  or 
Bliown  In  section  8,  page  16,  will  be 
point  at  tbe  remainder  of  tbe  tbrongh 
page  7.    •    •    • 

Original  paid  freight  bUlH,  ehowlai 
shipping  or  milling  point,  must  be  Bar 
time  of  Bblpment  from  the  reBhlpplng 

When  bills  of  lading  nre  issued  tbe 
paid  frelgbt  bill  surrendered.  Indorse 
applied  on  tbe  resblpmenta.  He  must 
wblcb  must  be  shown  on  tbe  bills  of  L 
waybills  tbe  points  of  origin  of  tbe  gr 

After  the  bankruptcy  proceedii 
ant  Illinois  Central  Kailroad  ins 
the  use  of  old  expense  bills  wotd 
was  promptly  countermanded  in 
ant,  and  the  agent  was  instructe 
pired  for  reshipping  purposes  ar 
burg  subsequent  to  resumption  ( 
handled  at  Dyersburg  proper  ral 
eming  expense  bills  for  grain  bi 
operation.  It  appears  that  con 
structions.  Complainant  contii 
Dyersburg  and  made  claim  foi 
through  claims  filed  with  defend 
proper  and  valid  inbound  expen 

Defendant,  calling  attention  1 
these  bills  shall  be  surrendered  i 
thereupon  bill  the  shipments  at 
and  to  the  fact  that  this  procedu 
plainant.  says  that  as  to  those  c 
that  expense  bill  was  filed  with 


fiEKBt^  A.  KLYCB  CO.  V.  I.  O.  B.  B.  00.  671 

the  agent  nt  Dyersburg  it  is  willing  to  make  settlement,  with  the 
consent  and  approval  of  the  Commission. 

It  appears  that  between  May  7  and  August  18,  1909,  Henry  A. 
Klyce  individually  carried  on  some  business  of  selling  and  reshipping 
grain  at  Dyersburg,  and  that  on  July  28,  1909,  the  same  Henry  A. 
Klyce,  as  an  individual,  leased  the  plant  which  at  the  time  of  the  ter- 
mination of  the  bankruptcy  on  August  18,  1909,  passed  into  his  pos- 
session in  the  name  of  the  Henry  A.  BUyce  Company.  Defendant 
argues  that  the  individual  and  the  corporation  are  two  different  en- 
tities, and  that  the  Henry  A.  Klyce  Company  has  no  right  to  use  the 
expense  bills  of  Henry  A.  Klyce  the  individual.  Carried  to  its  logical 
conclusion,  this  contention  would  mean  that  if  a  milling  plant  using 
transit  privileges  extended  by  a  carrier,  and  full  of  grain  and  grain 
products,  were  to  change  ownership  without  stopping  the  wheels  of 
the  mill,  or  if  the  firm  should  change  by  the  retirement  or  admission 
of  a  partner,  all  of  the  product  then  on  hand  and  in  transit  for  that 
plant  would  be  automatically  deprived  of  the  transit  privilege,  a  con- 
clusion which  we  are  not  prepared  to  sustain.  If ,  however,  Henry  A. 
Klyce  as  an  individual,  between  May  7, 1909,  when  this  plant  passed 
out  of  his  possession  into  the  hands  of  the  trustee,  and  July  28, 1909, 
upon  which  date  he  assumed  operation  of  the  plant  under  leased  ac- 
quired inbound-expense  biUs  for  shipments  which  did  not  pass 
through  and  were  not  handled  at  this  plant,  they  could  not  properly 
be  recognized  and  applied  in  connection  with  outbound  shipments 
from  the  plant  subsequent  to  Mr.  Klyce's  installation  as  lessee. 

As  to  the  claim  under  the  new  expense  bills,  we  are  of  the  opinion 
that  complainant  should  have  reparation  on  shipments  handled 
through  this  plant  and  forwarded  subsequent  to  the  date  of  the  lease, 
July  28,  1909,  and  as  to  which  valid  inbound  expense  bills  of  that 
or  subsequent  date  were  surrendered,  in  the  difference  between  the 
amounts  paid  and  the  through  rates  from  points  of  origin  to  points 
of  destination.  It  is  not  contended  and  it  does  not  seem  reasonable 
to  believe  that  defendant's  agent  at  Dyersburg  was  not  fully  aware 
of  the  fact  that  these  shipments  were  intended  by  complainant  as 
reshipments  under  the  transit  rates  and  rules.  There  was  confusion 
and  misunderstanding  on  both  sides  as  to  the  use  of  the  expense  bills 
and  the  manner  of  securing  application  of  through  rates  thereunder. 

Complainant  may  present  to  defendant  Illinois  Central  Railroad 
Company  an  itemized  list  of  claims  under  new  expense  bills  in  ac- 
cordance with  these  views,  which  statement  said  defendant  will 
check,  and  upon  presentation  to  the  Commission  of  an  agreed  state- 
ment as  to  liie  amount  of  reparation  due  thereunder,  proper  order 
will  be  entered. 
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No.  8334. 
B.  PRAHLOW 

INDIANA  HARBOR  BELT  RAILROAD  COMPANY  ET  AL 


Buhmiiied  November  11,  1910,    Decided  December  5,  1910. 


1.  Inasmuch  as  tbe  record  does  not  disclose  a  through  rate  In  excess  of  the  com- 

bination of  locals,  nor  a  case  of  mlsroatlng,  complainant's  contaitlon  tbtt 
the  rates  exacted  were  unreasonable  Is  not  sustained. 

2.  Although  the  Commission  adheres  to  the  principle  as  to  weighing  announced 

In  Romona  Oolitic  Stone  Co.  v.  Vandalia  R.  R,  Co,,  13  I.  C.  C.  Rep^  115. 
It  is  not  of  opinion  that  substantial  justice  requires  its  applicatioo  to 
the  switching  service  here  involved.    Ck>mp]alnt  dismissed. 

O.  M.  Rogers  for  complainant. 
E.  T.  Ballard  for  defendants. 

Report  of  the  Commission. 

Knapp,  Chairman: 

Complainant  is  an  ice  dealer  engaged  in  business  at  Wolf  Lake, 
Lake  County,  Ind.  By  complaint  filed  June  16,  1910,  he  attacks  the 
reasonableness  of  certain  charges  exacted  by  defendants  for  the  trans- 
portation of  eight  carloads  of  ice  during  February,  1910,  from  Wolf 
Lake,  Ind.,  to  the  plant  of  the  Gk)ttfried  Brewing  Company,  in  South 
Chicago,  111.  The  complaint,  assails  both  the  reasonableness  of  the 
rates  and  weights  upon  which  they  were  assessed. 

The  shipments  in  question  moved  over  the  Indiana  Harbor  Belt 
Railroad  from  Wolf  Lake  to  Indiana  Harbor,  Ind.,  and  thence  over 
the  Lake  Shore  &  Michigan  Southern  Railway  to  South  Chicaga 
The  charges  assessed  were  the  separately  established  rates  of  the 
defendants  for  what  amounts  in  substance  to  a  switching  service, 
and  were  made  up  in  the  following  manner:  Indiana  Harbor  Belt 
Railroad  Tariff,  I.  C.  C.  No.  160,  effective  June  1, 1909,  named  a  rate 
on  all  freight  (except  stone)  from  Wolf  Lake,  Ind.,  to  the  Lake 
Shore  &  Michigan  Southern  tracks  at  Indiana  Harbor  (when  des- 
tined to  South  Chicago)  of  $6.25  per  car  of  60,000  pounds  or  less, 
ffdditional  weight  above  60,000  pounds  at  13  cents  per  ton.  Lake 
Shore  &  Michigan  Southern  Tariff,  L  C  C.  No.  A-2362,  effective 
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December  21,  1908,  named  a  rate  on  all  freight,  in  carloads,  from 
the  Indiana  Harbor  Belt  Railroad  at  Indiana  Harbor  to  the  plant 
of  the  Gottfried  Brewing  Company  and  certain  other  industries  in 
South  Chicago  of  $6  per  car,  30,000  pounds  maximum,  excess  weight 
in  proportion,  or  2  cents  per  100  pounds.  The  tariffs  of  both  roads 
provide  that  the  rates  shall  be  based  upon  the  marked  capacity  of 
the  cars  when  weights  are  not  furnished  by  shippers.  Of  the  eight 
cars  shipped  by  complainant,  one  had  50,000  pounds  capacity.  Upon 
it  the  Indiana  Harbor  Belt  Railroad  assessed  $5.25  per  car  and  the 
Lake  Shore  $10,  or  a  total  of  $15.25  for  the  movement.  Four  of  the 
cars  were  of  60,000  pounds  capacity,  resulting  in  total  charges  of 
$17.25  per  car.  The  remaining  three  cars  -were  of  80,000  pounds 
capacity,  and  upon  them  a  total  charge  of  $22.25  per  car  was  assessed. 

Complainant's  claim  for  reparation,  so  far  as  the  rates  are  con- 
cerned, is  based  upon  the  allegation  that  a  lower  combination  was  in 
force  over  defendants'  lines  via  Whiting,  Ind.  The  facts  in  respect 
thereto  are  as  follows :  Indiana  Harbor  Belt  Tariff,  I.  C.  C.  No.  150, 
above  mentioned,  named  a  rate  from  Wolf  Lake,  Ind.,  to  industries 
and  team  tracks  on  the  Indiana  Harbor  Belt  Railroad  at  Whiting, 
Ind.,  of  $5.50  per  car  of  60,000  pounds,  excess  weight  in  proportion. 
Lake  Shore  &  Michigan  Southern  Tariff,  I.  C.  C.  No.  A-2362,  named 
a  rate  from  Whiting  to  South  Chicago  of  $6  per  car  of  60,000  pounds, 
excess  weight  in  proportion.  By  reference  to  the  rates  above  men- 
tioned complainant  asserts  that  the  combination  on  Whiting  was 
$11.50  per  car  and  asks  reparation  upon  that  basis.  It  appears  from 
the  record,  however,  that  no  combination  upon  Whiting  was  possible. 
The  Indiana  Harbor  Belt  rate  to  Whiting  was  a  purely  local  rate,  re- 
stricted to  industries  and  team  tracks  on  its  own  line  at  Whiting,  and 
this  road  does  not  interchange  traffic  with  the  Lake  Shore  at  that 
point.  For  convenience  in  operation  the  defendants  have  arranged 
for  interchange  of  traffic  at  Indiana  Harbor  only,  and  the  rates  in 
question  were  not  applicable  via  Whiting.  By  its  tariff,  I.  C.  C.  No. 
A-2658,  effective  November  15,  1910,  the  Lake  Shore  has  increased 
its  rate  from  Whiting  to  South  Chicago  to  $6  per  car  of  30,000 
pounds  or  less,  excess  weight  in  proportion  (amounting  to  2  cents  per 
100  pounds) ;  so  that  at  present,  even  if  the  combination  via  Whit- 
ing were  available,  it  would  be  the  same  as  the  Indiana^^arbor  com- 
bination. 

No  evidence  was  introduced  relating  to  the  reasonableness  of  the 
Indiana  Harbor  combination  except  the  alleged  combination  on 
Whiting,  which,  as  has  been  noted,  was  not  available  for  a  through 
shipment.  For  the  reasons  stated,  the  record  does  not  disclose  a 
through  rate  in  excess  of  the  combination  of  locals,  nor  does  it  pre- 
sent a  case  of  misrouting,  inasmuch  as  the  cars  were  forwarded  via 
19 1.  C.  0.  Rep. 
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the  «;nly  available  junction  point.    Therefore  we  can  not  sustain  com- 
plainant's  contention  that  the  rates  exacted  were  unreasonable. 

Complainant  ajj^o  asserts  that  the  assessment  of  rates  upon  the 
marked  capacity  of  the  three  80,000-pound  cars  was  unreasonable, 
because  it  was  impossible  to  load  into  the  cars  an  amount  of  ice 
approaching  in  weight  the  marked  capacity.  Upon  this  point  the 
record  is  so  unsatisfactory  that  no  finding  can  be  made.  Ciomplain- 
ant  testified  that  he  loaded  three  tiers  of  ice  in  each  car,  but  admitted 
upon  cross-examination  that  it  would  have  been  physically  possible 
to  load  five  tiers  of  ice.  Complainant  did  not  know  the  actual 
weight  of  the  ice  in  any  of  the  cars,  but  he  argues  in  his  brief  that 
it  would  not  be  practical  to  load  ice  five  tiers  high,  because  if  that 
were  done  the  lading  would  exceed  the  capacity  of  the  car.  Defend- 
ants do  not  weigh  cars  upon  which  a  flat  switching  rate  applies,  for 
the  reason  that  the  labor  involved  in  switching  cars  to  and  from 
scales  would  add  appreciably  to  the  cost  of  the  movement.  In 
Bomona  Oolitic  Stone  Co.  v.  Vandalia  R.  R.  Co.,  13  I.  C.  C  Rep., 
115,  the  Commission  condemned  a  practice  by  which  shipments  of 
stone  from  nonscale  points  were  billed  at  weights  equal  to  the  marked 
capacity  of  the  cars.  The  weights  in  that  case  were  applied  to  a 
line  haul  and  the  practice  resulted  in  frequent  overcharges.  Although 
we  adhere  to  the  principle  announced  in  that  decision,  we  are  not  of 
opinion  that  substantial  justice  requires  its  application  to  the  switch- 
ing service  which  is  the  subject  of  this  controversy.  An  order  will 
be  entered  dismissing  the  complaint. 

19  L  a  C  B^ 
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No.  3302. 
DuMEE,  SON  &  COMPANY 


v., 


ALABAMA,  TENNESSEE  &  NORTHERN    RAILROAD  COM- 
PANY ET  AL. 


SubmiUed  October  S,  1910.    Decided  December  5,  1910, 


Defendants'  rates  on  compressed  cotton  linters  in  carloads,  released  to  a  valuation 
of  2  cents  per  pound,  from  Aliceville,  Ala.,  to  Philadelphia,  Pa.,  found  unrea- 
son9ri»le,  and  reparation  awarded. 

Edward  J.  DuMee  for  complainants. 

R.  Walton  Moore  for  Southern  Railway  Company  and  Mobile  & 
Ohio  Railroad  Company. 

Repobt  op  the  Commission. 

Lane,  Cbmviissioner: 

The  complainants  are  cotton  merchants,  having  their  principal  place 
of  business  in  Philadelphia,  Pa.  The  jietition  herein  was  filed  on  May 
26,  1910,  and  puts  in  issue  the  reasonableness  of  the  rate  exacted  by 
the  defendants  for  the  movement  of  three  carloads  of  compressed  cot- 
ton linters,  released  to  a  valuation  of  2  cents  per  pound,  from  Alice- 
ville,  Ala.,  to  Philadelphia,  Pa.,  on  July  23  and  26,  1909.  The  ship- 
ments in  question  aggregated  37,500  pounds  in  weight,  and  moved  via 
the  line  of  the  Alabama,  Tennessee  &  Northern  Railroad  Company 
from  Aliceville,  Ala.,  to  Reform,  Ala.,  thence  via  the  line  of  the  Mo- 
bile &  Ohio  Railroad  Company  to  Columbus,  Miss.,  and  thence  via  the 
Southern  Railway  and  the  Philadelphia,  Baltimore  &  Washington 
Railroad  to  Philadelphia.  In  the  absence  of  a  joint  through  rate  on 
cotton  linters  from  point  of  origin  to  destination,  charges  were  assessed 
at  the  rate  of  90  cents  per  100  pounds,  made  up  of  the  combination 
upon  Columbus,  Miss.,  the  total  amount  collected  being  $839.50.  The 
rate  applied  is  alleged  to  be  excessive  and  discriminatory  and  out  of 
harmony  with  the  rates  from  points  in  contiguous  and  more  distant 
territory.     Reparation  is  asked. 

19 1.  G.  C.  Ben. 
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There  can  be  no  question  that  the  rates,  on  cotton  linters  applying 
from  various  points  in  Alabama,  Mississippi,  Louisiana,  and  even 
Texas,  to  Philadelphia,  are  lower  than  the  rate  subjected  to  attack 
in  this  proceeding.  For  example,  Mobile,  Ala.,  enjoys  a  rate  of  42 
cents  per  100  pounds;  Meridian,  Miss.,  a  rate  of  61  cents  per  1«30 
pounds;  Laurel,  Miss.,  63  cents  per  100  pounds;  Newton,  Miss.,  63 
cents  per  100  pounds;  Macon,  Miss.,  60  cents  per  100  pounds;  Bas- 
trop, La.,  73  cents  per  100  pounds;  Hearne,  Tex.,  82^  cents  per  100 
pounds;  Dallas,  Tex.,  88  cents  per  100  pounds.  It  appears,  however, 
that  the  originating  carrier,  the  Alabama,  Tennessee  &  Northero 
Railroad  Company,  is  a  newly  constructed  line  with  a  comparatively 
meager  traffic,  while  the  points  to  which  reference  is  made  are  served 
directly  by  extensive  railroad  systems.  Under  the  circumstances  we 
do  not  feel  justified  in  requiring  the  Alabama,  Tennessee  &  Northern 
Railroad  Company  to  join  in  the  establishment  of  rates  as  low  as  those 
applying  from  points  located  on  the  rails  of  carriers  more  firmly  ^ 
established.  The  complainants'  representative  stated  at  the  hearing 
that  the  company  would  be  satisfied  with  the  establishment  of  a  rate 
of  82  cents  per  100  pounds  and  an  award  of  reparation  upon  that 
basis.  The  defendants  have  indicated  their  willingness  to  join  in  this 
adjustment. 

We  find  accordingly  that  the  rate  of  90  cents  per  100  pounds  assessed 
and  collected  for  the  movement  of  the  shipVnents  giving  rise  to  the 
complaint  is  unjust  and  unreasonable  to  the  extent  that  it  exceeds  82 
cents  per  100  pounds,  and  that  the  rate  for  the  future  should  not 
exceed  that  figure.  Reparation  will  be  awarded  in  the  amount  of 
ISO,  with  interest  from  July  30, 1909.     It  will  be  ordered  accordingly. 

19 1.  C.  0.  Bctk 
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No.  2855.  ^ 

J.  H.  DAY  COMPANY 

V. 

BAI.TIMORE  &   OHIO  SOUTHWESTERN   RAILROAD  COM- 

PANY  ET  AL. 


Submitted  September  SO,  1910.    Decided  December  5,  1910, 


Reparation  awarded  on  complainant's  shipments  of  iron  drying  racks  from  Brighton, 
Ohio,  to  St.  Louis,  Mo.,  on  account  of  improper  classification. 

G,  M.  Stephen  for  complainant. 

Robert  S.  Alcorn  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  complainant  corporation  is  engaged  at  Cincinnati,  Ohio,  in  the 
manufacture  of  various  classes  of  articles,  and  in  a  complaint  filed 
September  11,  1909,  claims  reparation  on  three  shipments  of  iron 
drying  racks  from  Brighton,  Ohio,  to  St.  Louis,  Mo.,  on  August  9,  19, 
and  24,  1907,  respectively.  The  claim  first  was  informally  presented 
to  the  Commission  on  July  26,  1909.  These  racks,  which  are  about 
7i  feet  long,  3J  feet  wide,  and  5i  feet  high,  consist  merely  of  a  frame- 
work divided  in  the  middle  by  a  vertical  skeleton  partition  into  two 
compartments,  into  each  of  which,  resting  upon  narrow  ledges,  may 
be  placed  a  number  of  shallow  pans  for  use  in  drying  or  otherwise 
treating  articles.  The  first  two  shipments  consisted  of  12  racks 
each,  weighing  in  the  aggregate  15,600  pounds;  the  third,  of  7  racks, 
weighing  4,550  pounds. 

One  item  in  the  OflScial  Classification  (No.  30,  Item  16)  in  effect  at 
the  time  these  shipments  moved,  rates  ''drying  racks"  double  first 
class  in  less  than  carloads,  no  provision  being  made  for  carload  ship- 
ments. The  first  class  rate  from  Brighton  to  St.  Louis  was  41  cents 
per  100  poimds,  necessitating  the  payment  of  82  cents  per  100  pounds 
upon  these  shipments.  Another  item  (No.  22)  of  the  same  classifi- 
cation rates  ''racks,  n.  o.  s.,"  double  first  class  in  less  than  carloads, 
but  carload  shipments,  minimum  weight  10,000  pounds,  are  rated 
second  class,  which  made  a  rate  of  36  cents  per  100  pounds  from 
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Brighton  to  St.  Louis.  Ciomplainant's  contention  is  that  the  rate 
should  not  have  exceeded  that  on  ''racks,  n.  o.  s./'  in  carloads. 

It  is  explained  by  the  complainant  that  the  use  for  which  racks 
were  intended  determined  in  Jai^e  measure  the  rating  under  this 
classification,  and  that  as  these  particular  racks  were  to  be  used  in 
drying  macaroni  it  was  believed  to  be  necessary  to  ship  them  as 
**diying  racks."  Otherwise  they  might  have  been  shipped  as  ''racks, 
n.  o.  s."  But  whatever  question  might,  then  have  arisen  on  that 
subject,  the  classification  in  effect  since  January  1,  1910,  has  con- 
tained no  provision  whatever  for  "drying  racks,"  the  rating  now 
applicable  on  racks  of  all  descriptions  being  that  for  "racks,  n.  o.  s." 
The  second  class  rate  from  Brighton  to  St.  Louis  is  now  34)  cents. 
The  Western  Classification  in  effect  since  April  1,  1907,  also  pre- 
scribes the  second  class  rate  on  "drying  racks"  in  carloads,  minimum 
10,000  pounds. 

It  is  our  conclusion  that  complainant  was  entitled  to  the  second 
class  rate  on  these  shipments,  subject  to  aminimiun  of  10,000  pounds, 
and  that  reparation  should  be  awarded  in  the  sum  of  $60.23,  as 
claimed.  The  complainant  at  the  hearing  having,  abandoned  its 
request  for  a  future  rating,  and  it  appearing  that  since  January  1, 
1910,  the  second  class  rate  has  been  effective  on  this  class  of  goods, 
it  is  not  deemed  necessary  to  make  an  order  in  respect  thereto. 

An  order  will  be  entered  for  reparation  in  the  sum  of  $60.23,  with 
interest  from  September  1,  1907. 

lOLaaBep. 
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No.  3152. 
GEORGE  N.  PIERCE  COMPANY 

V. 

NEW   YORK  CENTRAL  &  HUDSON  RIVER  RAILROAD 

COMPANY. 


Submitted  October  24, 1910.    Decided  December  5, 1910. 


1.  The  charges  collected  by  defendant  for  the  transfer  of  five  cars  of  less-than-carload 

freight,  originating  without  the  state  of  New  York,  from  the  Black  Rock  freight 
station  in  Buffalo,  N.  Y.,  to  the  private  siding  of  complainant  in  said  city, 
found  unlawful  and  unduly  discriminatory  by  reason  of  the  fact  that  similar 
service  was  accorded  by  defendant  without  chaige  to  other  consignees  whose 
traffic  was  handled  under  similar  conditions.    Reparation  awarded. 

2.  The  practice  of  naming  specific  consignors  and  consignees  as  entitled  to  certain 

service  is  objectionable  not  only  on  accoimt  of  form  but  because  it  may  often 
effect,  as  in  the  present  instance,  an  actual  discrimination  between  persons 
similarly  situated  and  equally  entitled  to  the  carrier's  service. 

Ahnon  W.  LyUe  for  complainant. 
O.  E.  BuUerfidd  for  defendant. 

Report  of  the  Cobocissioh. 

LakE;  Ckrnimissioner: 

The  complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  motor  vehicles;  having  its  principal  place  of  business  in  the 
city  of  Buffalo,  N.  Y.  By  its  petition,  filed  on  March  4,  1910,  repa- 
ration is  sought  in  the  amount  of  the  charges  paid  for  the  transfer  of 
57  carloads  of  freight  from  the  Black  Rock  freight  station  of  the 
defendant  in  Buffalo,  N.  Y.,  to  the  private  siding  reaching  the  com- 
plainant's plant.  The  cars  in  question  contained  less-than-carload 
freight  originating  at  various  points  both  within  and  without  the 
state  of  New  York,  and  charges  were  collected  for  the  transfer 
service  at  the  rate  of  $3.50  per  car.  These  charges  are  alleged  to  be 
unlawful  by  reason  of  the  fact  that  the  defendant  had  in  effect  con- 
temporaneously a  tariff  providing  for  free  "ferry  car  service"  (as  the 

transfer  of  less-than-carload  freight  between  the  defendant's  freight 
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station  and  industrial  sidings  is  styled)  to  various  specified  indus- 
tries. The  pertinent  provisions  of  the  tariff  in  question  read  as 
follows : 

PERBY  CAR  SERVICB. 

Gars  containing  freight  which  has  been  received  at  or  is  to  be  forwarded  from  eti- 
tions  named  herein  via  the  lines  of  this  company,  subject  to  freight  charges,  will  be 
moved  to  or  from  our  station  freight  houses  from  or  to  industries  named  herein  having 
direct  track  connection  with  rails  of  this  company  within  station  limits  under  the 
following  conditions: 

1.  Gars  must  contain  only  such  freight  as  may  under  current  rules  be  accepted 
for  transportation. 

2.  This  arrangement  will  not  apply  to  freight  in  switching  movement  to  or  from  i 
connecting  carrier  nor  from  one  siding  to  another  siding  within  the  jurisdiction  d 
one  agency. 

WITHOUT  CHAROB. 

When  cars  contain  5,000  pounds  or  more  or  when  cars  are  loaded  to  their  full  cubk 
capacity,  free  of  charge. 

As  the  tariff  indicates,  it  is  the  practice  of  the  defendant,  ^ea 
the  requisite' amoimt  of  less-than-carload  freight  has  accumulated  at 
the  freight  station,  to  place  it  in  a  so-called  ''ferry  car"  and  switch 
it  to  the  siding  of  the  consignee.  The  complainant's  name  was 
not  included  in  the  Ust  of  industries  carried  in  the  tariff  by  reason 
of  the  fact  that  a  private  sidetrack  had  not  been  constructed  into 
the  plant  at  the  time  the  tariff  was  issued.  On  March  4,  1907, 
the  private  siding  was  installed  and,  by  amendment  to  the  tariff, 
effective  September  14,  1907,  the  complainant's  plant  was  added 
to  the  industries  enjoying  the  ferry  car  service.  During  the  interim 
the  cars  giving  rise  to  the  complaint  were  transferred  and  chaiges 
collected  as  above  set  forth. 

This  claim  was  originally  presented  to  the  Commission  on  March 
13,  1909,  and  is,  therefore,  not  barred  by  the  statute  of  limitations. 

The  cars  covered  by  the  petition  contained  not  only  freight  origi- 
nating at  points  outside  of  the  state  of  New  York  and  on  the 
line  of  the  New  York  Central  Railroad  Company,  but  freight  coming 
from  points  within  the  state  of  New  York,  as  well  as  over  the  lines 
of  other  carriers  than  the  New  York  Central  Railroad  Company. 
Only  five  of  the  cars  contained  solely  interstate  freight  originating 
on  the  line  of  the  New  York  Central  Railroad  Company,  and  it  is 
self-evident  that  the  jurisdiction  of  the  Commission  does  not  extend 
beyond  these  particular  transactions.  If  the  Commission  were  to 
require  a  refund  of  the  charges  collected  in  any  other  instance,  Uie 
award  would  necessarily  cover  the  movement  of  freight  not  subject 
to  the  act  to  regulate  commerce. 

We  may  observe  that  the  Commission  does  not  approve  of  tariffs 
constructed  upon  the  plan  of  the  defendant's  ''Ferry  Car  Service" 
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tariff  under  consideration  in  this  proceeding.  The  practice  of  nam- 
ing specific  consignors  and  consignees  as  entitled  to  a  certain  service 
is  objectionable  not  alone  on  account  of  form  but  because  it  may 
often  effect,  as  in  the  present  instance,  an  actual  discrimination 
as  between  persons  similariy  situated  and  equally  entitled  to  the 
carrier's  service.  This  complaint  would  never  have  arisen  if  the 
defendant's  tariff  had  provided  that  the  ferry  car  service  would  be 
effective  within  a  certain  defined  area. 

We  find  that  the  charges  collected  by  the  defendant  for  the 
transfer  of  five  cars  of  less-than-carload  freight,  originating  on  the 
line  of  the  New  York  Central  Railroad  Company  without  the  state 
of  New  York,  from  the  Black  Rock  freight  station  in  the  city  of 
Buffalo  to  the  private  siding  of  the  complainant,  between  May  10 
and  July  17,  1907,  inclusive,  were  unlawful  and  discriminatory 
by  reason  of  the  fact  that  similar  service  was  accorded  by  the  defend- 
ant without  charge  to  other  consignees  whose  traffic  was  handled 
under  similar  conditions.  Reparation  will  be  awarded  in  the  amount 
of  $17.50,  with  interest  from  July  17,  1909. 

It  will  be  ordered  accordingly. 

19 1,  a  G.  Bei^ 
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No.  3212. 

OREGON  LUMBER  COMPANY 

V. 

OREGON  RAILROAD  &  NAVIGATION  COMPANY  ET  AL. 


Submitted  Septeniber  t4, 1910.    Bedded  December  5,  1910. 


k  carload  of  lumber  shipped  from  Baker  City,  Oreg.,  to  Mammoth,  Utah,  was  loaded 
to  the  maximum  in  bulk  permitted  by  the  lestrictions  of  the  carrier;  the  weight 
of  the  load  was  leas  than  the  rated  minimum  of  the  car  and  charges  were  assessed 
on  the  basis  of  such  minimum;  Held,  That  the  charges  should  have  been  on  the 
actual  weight,  and  reparation  awarded. 

W.  B.  Mowbray  for  complainant. 

P.  L.  Williams  for  Oregon  Railroad  &  Navigation  Company  and 
Oregon  Short  Line  Railroad  Company. 

Report  op  the  Commission. 

Lane,  Oommissioner: 

The  complainant,  a  corporation  engaged  in  the  manufacture  and 
sale  of  lumber,  has  its  principal  office  at  Ogden,  Utah. 

In  the  complaint  filed  informally  May  26,  1909,  and  filed  formally 
April  4,  1910,  it  is  alleged  that  on  a  shipment  of  56,300  pounds  of 
lumber  tendered  the  initial  carrier  at  Baker  City,  Oreg.,  on  October 
23,  1907,  for  transportation  to  Mammoth,  Utah,  the  delivering 
cairier  collected  charges  at  the  rate  of  37)  cents  per  100  pounds  on 
a  carload  minimum  of  60,000  pounds,  although  it  was  against  the 
carrier's  rule  to  load  more  than  was  loaded  on  the  car.  The  bill  of 
lading  bore  a  notation  ''loaded  to  required  height."  Reparation 
is  asked  on  the  basis  of  the  actual  weight  in  the  amount  of  $13.88. 
Since  the  shipment  moved,  a  tariff  note'  has  become  effective  which 
provides: 

Flat  or  gondola  can  when  compactly  loaded  with  lumber,  timber,  poles  or  piling, 

to  a  height  of  13  feet  above  the  rail  and  to  within  90  per  cent  of  the  length  and  width 

of  the  floor  space  of  the  car,  will  be  'considered  loaded  to  full  visible  capacity  and 

may  in  such  cases  be  taken  at  actual  weight. 
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The  allegations  of  the  complaint  are  admitted  by  the  defendants 
\Nrith  the  exception  of  the  allegation  that  the  charges  were  imjust 
and  unreasonable.  The  position  of  the  defendants  is  that  the  lawful 
tariff  minimum  was  60,000  poimds,  on  which  charges  accordingly 
had  to  be  collected.  No  question  is  raised  by  the  complainant  as 
to  the  rate.  The  complaint  arises  from  the  assessment  of  charges  on 
the  carload  minimum  instead  of  actual  weight. 

Prior  to  the  taking  effect  of  the  tariff  rule  quoted  above,  the  cus- 
tom usually  followed  by  agents  of  the  defendants  was  to  Umit  the 
height  of  loads  to  avoid  overhead  obstructions.  Union  Pacific  car 
No.  81265  is  a  gondola  and  was  loaded  in  accordance  with  instruc- 
tions of  the  agent  of  the  initial  carrier. 

Under  the  circumstances  it  is  the  view  of  the  Commission  that 
to  assess  charges  on  the  basis  of  a  carload  minimum  of  60,000  pounds 
was  unjust  and  unreasonable  and  that  the  complainant  is  entitled 
to  reparation  in  the  sum  of  $13.88,  with  interest  from  November  11, 
1907,  this  being  the  difference  between  the  charges  collected  on  the 
^  basis  of  a  rate  of  37}  cents  per  100  pounds  on  the  carload  minimum 
and  the  actual  weight  at  the  same  rate. 

The  tariff  rule  has  been  in  effect  for  more  than  two  years,  and  do 
order  for  its  future  maintenance  will  be  made. 

An  order  will  be  issued  accordingly. 
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Nos.  3140  and  3141. 
PABST  BREWING  COMPANY 

V, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


No.  3246. 
JOS.  SCHLITZ  BREWING  COMPANY 

SAME. 


Submitted  October  17,  1910..  Decided  December  5, 1910, 


Following  Lte6oW  Co.  v.  i).,  L.  <fe  W.  R.  R.  Co.,  17  I.  C.  C.  Rep.,  503,  complainanta' 
claime  for  reparation  on  various  shipments  of  beer  from  Milwaukee,  Wis.,  to 
points  on  the  Pacific  coast  and  in  Colorado,  Wyoming,  western  Nebraska,  and 
New  Mexico  are  denied.    Complaints  dismissed. 

Charles  ZielJce  for  Pabst  Brewing  Company. 

G.  J.  Bertschy  for  Jos.  Schlitz  Bre\ving  Company. 

F.  G.  Wright  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Hale  Holden  for  Cliicago,  Burlington  &  Quincy  Railroad  Company. 

S,  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

James  G.  Jejfery  for  Denver  &  Rio  Grande  Railroad  Company  and 
Missouri  Pacific  Railway  Company. 

TF.  F.  Dickinson  and  A,  B.  Enoch  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  tue  Commission. 

Lane,  Gommissioner: 

The  complainants  are  corporations  engaged  in  the  manufacture 
and  sale  of  beer  and  malt  products,  having  their  principal  places  of 
business  in  the  city  of  Milwaukee,  Wis.  By  petition^  filed  on  March 
1  and  April  22,  1910,  and  amendments  subsequently  presented,  the 
complainants  contest  the  reasonableness  of  the  rates  charged  by  the 
defendants  for  the  movement  of  various  carload  shipments  of  beer 
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from  Milwaukee  to  different  western  f>oints.  The  issues  presented 
by  these  several  petitions  and  amendments  are  substantially  identical. 

The  petition  in  No.  3140  covers  15  carload  shipments  of  beer  aggre- 
gating 457,950  pounds  in  weight,  moving  from  Milwaukee  to  San 
Francisco  and  Oakland,  Cal.,  between  February  18  and  May  25, 
1909,  inclusive,  charges  being  collected  at  the  rate  of  $1.10  per  100 
pounds,  or  in  the  total  amount  of  $5,037.45.  Prior  to  January  1, 
1909,  a  rate  of  $1  per  100  pounds  had  been  applicable  on  the  traffic 
in  question,  but  on  the  date  named  an  advance  to  $1.10  was  effected 
and  this  increase  was  maintained  during  the  period  in  which  the 
shipments  moved.  Subsequently  the  $1  rate  with  an  increase  in  the 
carload  minimum  on  beer  in  kegs  was  restored  and  reparation  is 
sought  upon  the  basis  of  the  old  rate,  or  in  the  total  amount  of 
$457.95.  \ 

The  petition  in  No.  3141  covers  one  carload  of  beer,  31,430  pounds 
in  weight,  moving  from  Milwaukee,  Wis.,  to  Gothenburg,  Nebr., 
on  May  5,  1909;  one  carload,  31,800  pounds  in  weight,  moving  from 
Milwaukee  to  Cheyenne  on  June  8,  1909;  one  carload,  32,510  pounds 
in  weight,  moving  from  Milwaukee  to  Clayton,  N.  Mex.,  on  April 
22,  1909;  18  carloads,  aggregating  547,540  pounds  in  weight,  moving 
from  Milwaukee  to  Denver  on  various  dates  from  February  5  to 
June  18,  1909,  inclusive;  and  three  carloads,  aggregating  93,320 
pounds  in  weight,  moving  from  Milwaukee  to  Colorado  City  on 
February  10,  March  20,  and  June  9,  1909.  In  each  instance  a  rate 
of  57  cents  per  100  pounds  was  assessed  and  collected,  whereas 
prior  to  movement  a  rate  of  52  cents  per  100  pounds  had  been  appli- 
cable. The  52-cent  rate  was  subsequently  restored  and  reparation 
is  sought  upon  that  basis  or  in  the  total  amount  of  $368.26.  It 
appears  from  an  examination  of  the  tariffs  on  file  with  the  Commission 
that  the  rate  lawfully  applicable  to  the  shipment  moving  to  Clayton, 
N.  Mex.,  was  67  cents  per  100  pounds,  whereas  a  rate  of  57  cents 
is  alleged  to  have  been  applied.  On  this  shipment,  therefore,  an 
undercharge  is  apparently  outstanding. 

The  amendments  to  the  original  petition  cover  two  carloads  of 
beer,  61,550  pounds  in  weight,  moving  from  Milwaukee  to  Gothen- 
burg, Nebr.,  on  April  3  and  June  1,  1909;  one  carload  of  beer,  30,410 
pounds  in  weight,  moving  from  Milwaukee  to  Denver  on  April  3, 
1909;  two  carloads  of  beer  and  beer  tonic,  60,000  pounds  in  weight, 
moving  from  Milwaukee  to  Cheyenne,  Wyo.,  on  March  6  and  May  3, 
1909;  and  two  carloads  of  beer,  61,100  pounds  in  weight,  moving 
from  Milwaukee  to  Colorado  City,  Colo.,  on  May  24,  1909.  In  each 
instance,  with  the  exception  of  the  two  shipments  last  named,  charges 
were  collected  at  the  rate  of  57  cents  per  100  pounds,  whereas  a  rate 
of  52  cents  per  100  pounds  had  been  previously  in  effect  and  was 

subsequently   reestabhshed.     Reparation   is   asked  in   the  sum  of 
19  L  C.  a  Rep. 
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$76.02.  The  shipments  to  Colorado  City  were  subjected  to  charge 
at  the  rate  of  59}  cents  per  100  pounds,  made  up  of  57  cents  to  Colo- 
rado Springs  plus  a  rate  of  2}  cents  beyond.  The  previously  existing 
rate  of  54}  cents  per  100  pounds  was  subsequently  reestablished, 
and  reparation  is  sought  upon  that  basis  in  the  amount  of  $33.25. 

The  petition  in  No.  3246  covers  11  shipments  of  beer,  aggregat- 
uig  337,990  pounds  in  weight,  moving  from  Milwaukee  to  Denver, 
on  various  dates  between  January  21  and  June  16,  1909;  9  ship- 
ments, aggregating  276,100  pounds  in  weight,  moving  from  Mil- 
waukee to  Pueblo  on  various  dates  between  January  22  and  June 
8,  1909;  and  two  shipments,  aggregating  60,790  pounds  in  weight, 
moving  from  Milwaukee  to  Denver,  on  February  10  and  18,  1909. 
In  each  instance  a  rate  of  57  cents  per  100  pounds  was  assessed  and 
collected,  whereas  the  rate  previously  in  effect  and  subsequently 
reestablished  was  52  cents  per  100  pounds..  Reparation  is  asked 
upon  that  basis,  or  in  the  total  amount  of  $337.49. 

The  amendments  to  the  original  petition  cover  2  carloads  of 
beer,  aggregating  65,370  pounds  in  weight,  moving  from  Milwaukee 
ta  Denver  on  February  16  and  June  11,  1909;  8  carloads,  aggre- 
gating 246,040  pounds  in  weight,  moving  from  Milwaukee  to  Denver 
on  various  dates  from  March  6  to  June  17,  1909,  inclusive;  one  car- 
load, 30,250  pounds  in  weight,  moving  from  Milwaukee  to  Pueblo  on 
May  28,  1909;  one  carload,  30,860  pounds  in  weight,  moving  from 
Milwaukee  to  Denver  on  May  25,  1909;  and  eight  carloads,  aggre- 
gating 248,860  pounds  in  weight,  moving  from  Milwaukee  to  Denver 
on  various  dates  from  January  29  to  June  18,  1909,  inclusive.  In 
each  instance  a  rate  of  57  cents  per  100  pounds  was  assessed  and 
collected,  whereas  a  rate  of  52  cents  per  100  pounds  had  been  pre- 
viously in  effect  and  was  subsequently  reestablished.  Reparation  is 
sought  upon  that  basis,  or  in  the  total  amount  of  $310.85. 

The  defendants  generally  resist  the  demands  for  reparation,  con- 
tending that  the  rates  collected  were  not  unreasonable,  and  that  a 
reduction  to  the  basis  formerly  in  effect  was  forced  by  competitive 
conditions  beyond  the  carriers'  control. 

The  complainants  rest  their  case  solely  upon  the  fact  that  the 
rates  on  beer  from  Milwaukee  to  the  various  points  of  destination 
set  forth  in  the  petitions  were  advanced  by  from  5  to  10  cents  per 
100  pounds  prior  to  the  movement  of  these  shipments  and  subse- 
quently restored  to  the  preexisting  basis.  These  facts  are  entitled 
to  their  proper  weight,  but,  as  we  have  frequently  observed,  they 
do  not  demonstrate  the  illegality  of  the  higher  charges.  The  com- 
plainants' representatives  testified  at  the  hearing  that  they  are  sub- 
jected to  severe  competition  in  the  marketing  of  their  product,  and 
that  the  carriers  have  found  it  necessary  to  place  rates  on  a  low  basis 

19I.0.0.Rep. 
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in  order  to  enable  the  complainants  to  meet  this  local  market  com- 
petition with  success.  This  circumstance  tends  to  rebut  any  pre- 
sumption of  unreasonableness  which  may  arise  from  the  history  of 
the  rates;  it  argues  strongly  in  favor  of  the  carriers'  contention  that 
the  lower  standard  was  reestablished  because  of  competitive  condi- 
tions and  not  because  of  a  conviction  that  the  increased  rates  were 


These  cases  seem  to  be  controlled  by  the  decision  of  the  Commission 
in  the  case  of  UeboU  Co.  v.  D.,  L.  dk  W.  R.  R.  Co.,  17  I.  C.  C.  Rep., 
503.  In  that  proceeding  the  Commission  was  unable  to  find  that 
a  ntd  of  $1.10  per  100  pounds  for  the  transportation  of  beer  from 
the  Mississippi  River  and  points  east  thereof  to  San  Francisco,  Cal., 
under  a  30,000-pound  minimum  was  unji^t  and  unreasonable,  and 
declined  to  allow  reparation  on  account  of  shipments  made  while 
that  rate  was  in  effect.  This  decision  directly  controls  the  issue 
with  respect  to  the  shipments  moving  from  Milwaukee  to  Pacific 
coast  points,  and,  by  necessary  implication,  disposes  of  the  com- 
plaints covering  the  shipments  to  Colorado,  Wyoming,  western 
Nebraska,  and  New  Mexico  points  as  well.  We  can  not  find  that 
the  rates  of  which  complaint  is  made  are  unreasonable.  An  order 
of  dismissal  will  therefore  be  entered. 

19 1,  o.  a  B^ 
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No.  3284. 
CLEARY  BROTHERS  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY  ET  AL 


Submitted  October  10,  1910.    Decided  December  5,  1910. 


Rates  on  beer  and  other  beverages  from  Milwaukee,  Wis.,  to  Gladstone  and  Escanaba 

Mich.,  found  unreasonable,  and  reparation  awarded. 

G.  M.  Stephen  for  complainant. 

8.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

LanE;  Gommissioner: 

The  complainant  is  a  Michigan  corporation  engaged  in  the  purchase 
and  sale  of  liquors  and  kindred  commodities,  having  its  principal 
place  of  business  in  Escanaba,  Mich.  By  its  petition  filed  on  May  13, 
1910,  it  challenges  the  reasonableness  of  the  rates  exacted  by  the 
defendants  for  the  movement  of  53  carloads  of  beer  and  other  bev- 
erages from  Milwaukee,  Wis.,  to  Escanaba  and  Gladstone,  Mich.,  on 
various  dates  ranging  from  January  5,  1909,  to  January  4,  1910, 
inclusive.  Of  the  foregoing  shipments  21  carloads,  aggregating 
650,365  pounds  in  weight,  moved  from  Milwaukee  to  Escanaba,  via 
the  line  of  the  Chicago  &  North  Western  Railway  Company,  charges 
being  collected  at  the  rate  of  22  cents  per  100  pounds,  or  in  the  total 
amount  of  Sl,427.32.  The  remaining  shipments,  or  32  carloads, 
aggregating  973,260  pounds  in  weight,  moved  from  Milwaukee  to 
Gladstone,  via  the  lines  of  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  and  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company,  charges  being  collected  at  the  rate  of  22  cents  per  100 
pounds,  or  in  the  total  amount  of  $2,092.56.  The  22-cent  rate  as 
assessed  is  alleged  to  be  unjust  and  unreasonable  to  the  extent  that  it 
exceeds  a  rate  of  19  cents  per  100  pounds  based  upon  a  minimum 
weight  of  30,000  pounds,  and  reparation  is  asked  upon  that  basis. 

The  defendants  deny  that  the  rate  of  which  complaint  is  made  is 

excessive  and  resist  the  demand  for  reparation. 

19 1,  a  0.  Rep. 
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It  appears  that  at  the  time  the  shipments  in  question  moved, 
there  was  in  effect  a  rate  of  19  cents  per  100  pounds  on  beer  in  car- 
loads from  such  points  as  Springfield,  Kankakee,  and  Peoria,  III., 
and  Fort  Madison,  Dubuque,  and  Clinton,  Iowa,  to  Escanaba,  and 
this  rate  extended  to  such  northerly  points  as  Ashland,  Wis.,  and 
Duluth,  Minn.  A  glance  at  the  map  will  make  it  clear  that  much  of 
the  traffic  originating  in  this  territory  must  pass  through  Milwaukee 
en  route  to  Escanaba  while  the  length  of  haul  is  materially  greater 
than  the  distance  from  Milwaukee  to  either  Escanaba  or  Gladstone. 

On  August  20,  1909,  the  19-cent  rate  was  made  effective  from 
Milwaukee  to  Escanaba  and  Gladstone.  More  recently  an  effort 
has  been  made  to  advance  the  Escanaba  rate  to  21  cents  per  100 
pounds,  but  the  tariff  carrying  the  increase  has  been  suspended  by 
order  of  the  Conmiission. 

The  Chicago  &  North  Western  Railway  Company  does  not  now 
resist  the  demand  for  reparation  upon  the  shipments  in  which  it  is 
interested  but  opposes  an  order  requiring  the  future  maintenance  of 
the  19-cent  rate.  No  appearance  was  entered  either  for  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  or  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  at  the  hearing,  but  the 
general  counsel  of  the  latter  carrier,  by  letter  filed  at  the  hearing, 
consented  to  submit  the  case  for  decision  upon  the  pleadings. 

We  find  that  the  22-cent  rate  assessed  and  collected  by  the  defend- 
ant Chicago  &  North  Western  Railway  Company  for  the  movement 
of  beer  and  other  beverages  in  carloads  from  Milwaukee,  Wis.,  to 
Escanaba,  Mich.,  was  unjust  and  unreasonable  to  the  extent  that  it 
exceeded  19  cents  per  100  pounds,  and  that  the  complainant  is 
entitled  to  reparation  in  the  amount  of  $191.63,  with  interest  from 
August  24,  1909.  We  find  further  that  the  rate  assessed  and  col- 
lected by  the  defendants,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  and  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  for  the  movement  of  beer  and  other  beverages  in  carloads 
from  Milwaukee  to  Gladstone,  Mich.,  was  unjust  and  unreasonable 
to  the  extent  that  it  exceeded  19  cents  per  100  pounds,  and  that  the 
complainant  is  entitled  to  reparation  in  the  amount  of  $243.37,  with 
interest  from  January  4,  1910. 

The  establishment  of  proper  rates  for  the  future  will  be  reserved 
for  further  consideration. 

It  will  be  ordered  accordingly. 

10 1. 0.  C.  Rep. 
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No.  3216. 
FRED  MILLER  BREWING  COMPANY 

V, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmiOed  Octoher  17, 1910.    Decided  December  6,  1910. 


k  20,000-pound  minimum  is  excessive  as  applied  to  consignments  of  empty  beer  ke^i 
in  refrigerator  cars,  but  is  not  excessive  with  respect  to  empty  kegs  and  bottles, 
mixed,  or  to  straight  shipments  of  empty  bottles.  Reparation  awarded  on  cohi- 
plainant's  shipments  of  empty  beer  kegs. 

Charles  E.  Canright  for  complainant. 

F.  O.  Wright  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Jaines  (7.  Jeffery  for  Texas  &  Pacific  Railway  Company;  Little  Rock, 
Hot  Springs  &  Western  Railroad  Company;  and  St.  Louis,  Iron  Moim- 
tain  &  Southern  Railway  Company. 

IF.  F.  Dickinson  and  A.  £.  Enoch  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  complainant  is  a  corporation,  engaged  in  the  manufacture  and 
sale  of  beer  and  malt  products,  having  its  principal  place  of  business 
in  the  city  of  Milwaukee,  Wis.  The  petition  herein  was  filed  on  April 
6,  1910,  and  asks  repai*ation  for  the  collection  of  alleged  unreasonable 
charges  for  the  movement  of  various  shipments  of  empty  beer  pack- 
ages in  ref  rigei-ator  cars  from  points  in  Texas,  Louisiana,  and  Arkansas 
to  Milwaukee,  between  May  25,  1908,  and  January  26, 1909,  inclusive. 
In  each  instance  charges  were  collected  in  accordance  with  the  lawfully 
established  rate  in  conjunction  with  the  carload  minimum  weight  of 
20,000  pounds.  No  complaint  is  made  against  the  rates  charged,  bat 
the  carload  minimum  is  alleged  to  be  unjust  and  unreasonable  to  Uie 
extent  that  it  exceeds  a  minimum  of  15,000  pounds,  as  subsequently 
established. 
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The  testimony  taken  at  the  hearing  seems  to  establish  the  fact  that  it 
is  impossible  to  load  refrigerator  cars  with  empty  beer  kegs,  or  kegs 
and  bottles  mixed,  to  the  20,000-pound  miifimum  effective  at  the  time 
the  shipments  in  question  moved.  The  complainant's  witness  testified, 
however,  that  it  is  practicable  to  load  empty  bottles  to  the  full  20,000- 
pound  minimum,  and  stated  that  no  objection  could  be  made  to  the 
Commission's  sanctioning  that  minimum  as  applied  to  shipments  of 
this  character.  The  complainant  was  thereupon  requested  to  file  a 
supplementary  statement  with  the  Commission,  setting  forth  separately 
the  shipments  consisting  of  straight  carloads  of  empty  bottles  and 
shipments  comprising  kegs,  or  kegs  and  bottles  mixed.  This  state- 
ment has  not  been  furnished,  but  a  letter  has  been  received  stating 
that  the  complainant  desires  to  recede  from  the  position  taken  at  the 
hearing  and  claims  reparation  upon  all  the  shipments  set  forth  in  its 
petition. 

We  think  we  may  fairly  find  from  the  record  that  a  20,000-pound 
minimum  is  excessive  as  applied  to  consignments  of  empty  beer  kegs 
in  refrigerator  cars,  but  we  can  not  in  justice  reach  the  same  conclusion 
with  respect  to  empty  kegs  and  bottles,  mixed,  or  to  straight  ship- 
ments of  empty  bottles.  In  our  judgment  the  complainant  is  entitled 
to  reparation  only  in  the  case  of  shipments  of  the  former  character. 
The  Commission  suggests  that  a  statement  setting  forth  in  detail  the 
shipments  which  consisted  of  empty  beer  kegs,  together  with  the 
charges  collected  and  the  reparation  properly  to  be  awarded  under 
these  findings,  be  prepared  by  the  complainant  and  submitted  to  the 
defendants  for  verification.  When  the  Commission  is  in  receipt  of 
such  a  statement,  properly  checked,  an  order  awarding  reparation 
will  be  issued. 

19 1.  C.  C.  Bap. 
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No.  23S6. 
ANACONDA  COPPER  MINING  COMPANY 

V. 

CHICAGO  &  ERIE  RAILROAD  COMPANY  ET  AL.,  AND  8 
OTHER  CASES  DISPOSED  OF  IN  THE  ORDER  ENTERED 
HEREIN,  WHEREIN  THE  PARTIES  ARE  NAMED,  WHICH 
CASES  ARE  INDICATED  BY  DOCKET  NUMBERS  AS  FOI^ 
LOWS:  2207,  2208,  2209,  2210,  2211,  2383,  2384,  AND  2386. 


Suhmilted  December  S,  1909,    Decided  December  IS,  1910. 


Complainants,  who  smelt  copper  at  Anaconda  and  Black  Eagle,  Mont.,  shipped  coke 
on  the  separately  established  or  joint  through  rates  from  the  West  Virginia- 
Pennsylvania  ovens  to  Chicago,  plus  the  rates  beyond  to  the  smelters.  At 
the  time  covered  by  these  complaints  the  defendants  maintained  two  rates  upon 
coke  from  the  ovens  to  Chicago,  a  rate  of  $2.65  per  net  ton  on  coke  and  a  rate 
of  $2.35  per  net  ton  **  on  coke  for  use  in  blast  furnaces  for  smelting  iron  from 
the  ores."  There  were  no  joint  through  rates  in  effect  from  the  ovens  to 
Montana.  No  complaint  was  made  of  the  rates  from  Chicago  to  Montana,  bat 
complainants  asked  reparation  upon  the  ground  that  the  maintenance  of  the 
two  separate  rates  upon  the  same  commodity  at  the  same  time  from  the  ovena 
to  Chicago  was  a  discrimination  that  was  undue  and  that  the  higher  rate  was 
unjust  and  unreasonable.  Reparation  was  demanded  in  the  amount  of  the 
difference  between  the  two  ratesi  Complainants  also  asked  that  the  Com- 
mission find  ''  that  the  charging  to  complainants  the  excessive  and  illegal  or 
unreasonable  rates  on  coke  for  fire  years  next  preceding  the  filing  of  this 
petition  be  declared  unjust,  unreasonable,  and  illegal;"  Held: 

1.  That  following  the  spirit,  as  well  as  the  letter,  of  the  limitation  clause  contained 

in  section  16  of  the  act,  the  Commission  believes  it  is  without  jurisdiction  over 
shipments  or  the  rates  and  charges  assessed  thereon  for  a  period  exceeding 
that  named  in  the  statute. 

2.  That  the  rate  of  $2,65  per  net  ton  applying  on  coke  was  and  is  a  low  rate  for  the 

services  performeil  and  that  the  maintenance  of  a  lowq;  rate  **on  coke  for  use 
in  bla^t  furnaces  for  smelting  iron  from  the  ores"  while  improper  did  not  sub- 
ject the  complainants  to  undue  discrimination  and  is  not  the  basis  for  awards 
of  damage  in  thew  casee, 

3.  That  smelters  of  copper  and  of  iron  do  not  compete  in  any  proper  or  ordinary 

sense  of  the  term  and  complainants  have  suffered  no  damage. 

WiHtam  A.  Ghmjotr^  ;V.,  and  CharUs  D.  Drayton  for  complainants. 

WUliam  Ainsus^vth  Parker  for  Baltimore  &  Ohio  Kailroad  Com 

pany. 
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C.^B.  Femald  for  Pennsylvania  Company. 

George  Stuart  Patterson  for  Pennsylvania  Railroad  Company  and 
Monongahela  Railroad  Company. 

Clyde  Brown  and  (?.  E.  Butterfield  for  New  York  Central  Lines. 
R.  Walton  Moore  for  Norfolk  &  Western  Railway  Company. 
Buchner  Clay  for  Coal^&  Coke  Railway  Company. 

Report  of  the  Commission. 

CocKRELL,  Commissioner: 

These  cases,  by  stipulation,  were  heard  together,  and  disposition 
will  be  made  of  them  in  one  report.  The  complainant  corporations 
are  affiliated  as  subsidiary  companies  of  the  Amalgamated  Cop- 
per Company.  The  Anaconda  Copper  Mining  Company  has  its  smelter 
at  Anaconda,  and  the  Boston  &  Montana  Consolidated  Copper  and 
Silver  Mining  Company  has  its  smelter  at  Black  Eagle,  in  the  state  of 
Montana.  Five  of  the  complaints  of  the  Anaconda  Company  were^ 
filed  March  11, 1909.  The  complaint  in  Docket  No.  2386  and  the  three 
complaints  of  the  Boston  & -Montana  ^ompany  were  filed  April  21, 
1909.  The  subject-matter  and  phraseology  of  all  the  complaints  are 
alike,  and'set  forth  the  following  facts: 

(a)  That  the  complainants,  in  the  state  of  Montana,  are  engaged  in 
smelting  ores  containing  copper,  silver,  gold,  and  iron. 

{b)  That  the  defendant  carriers  have  tariflfs  in  accordance  with  which 
they  charge  from  the  ovens  in  West  Virginia  and  Pennsylvania  to 
Chicago,  and  certain  Chicago  points,  a  rate  of  $2.35  per  net  ton  on  coke 
when  used  for  smelting  iron  from  the  ores. 

((?)  That  defendant  carriers  under  other  tariflfs  charge  for  the 
transportation  of  coke  between  the  points  named,  when  used  for  other 
purposes  than  the  smelting  of  iron  from  the  ores,  a  rate  of  $2.65  per 
net  ton. 

The  complaints  allege  that  "it  is  illegal,  unlawful,  and  contrary  to 
the  act  to  regulate  commerce  for  said  defendants  to  charge  a  different 
or  greater  rate  for  the  transportation  of  coke  as  aforesaid,  basing  said 
charge  on  the  purposes  for  which  said  coke  is  used; "  that  complainants 
have  shipped  large  amounts  of  coke  from  the  ovens  in  West  Virginia 
and  Pennsylvania  to  Chicago,  or  to  Chicago-rate  junctions,  upon  which 
the  defendants  have  exacted  the  rate  of  $2.65  per  net  ton;  that  such 
rate  on  coke  for  other  uses  than  the  smelting  of  iron  from  the  ores 
was  and  is  unjust  and  unreasonable,  and  was  and  is  discriminatory 
against  the  complainants,  and  subjected  the  complainants  to  exces- 
sive charges  of  30  cents  per  net  ton  on  all  the  coke  transported  fdr 
them;  and  that  this  Commission  should  require  that  the  defendants 
transport  all  coke,  without  regard  to  the  uses  to  which  it  may  be 
put,  for  a  charge  of  $2.35  per  net  ton.  Each  complaint  is  accom- 
panied by  exhibits  setting  forth  in  detail  the  weights  and  char 
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applied  to  specific  shipments,  as  well  as  the  amount  claimed  as  repara- 
tion for  the  alleged  overcharges. 

The  prayers  of  these  complainants  ask  not  only  reparation*  but  for 
the  establishment  of  a  rate  for  the  future,  and  certain  of  them  request 
that  this  Commission  find  ^'  that  the  charging  to  complainant  the  ex- 
cessive and  illegal  or  unreasonable  rates  on  coke  aforesaid  tor  five 
years  next  preceding  the  filing  of  this  petition  be  declared  unjust, 
unreasonable,  and  illegal,"  and  that  the  complainant  may  have  other 
and  further  relief. 

The  defendants  admit  that  they  have  had  and  still  have  two  separate 
tariff  schedules  prescribing  two  rates  on  coke  from  the  ovens  to  Chicago: 
One,  applying  on  foundry  and  other  than  furnace  coke,  $2.65  per  net 
ton,  and  the  other  '*  applying  only  on  coke  for  use  in  blast  furnaces 
for  smelting  iron  from  the  ores,"  $2.36  per  net  ton.  They  claim  that 
such  rates  are  just  and  reasonable,  have  been  duly  published  and  filed, 
and  are  legal.  They  deny  that  such  rates,  or  either  of  thorn,  discrimi- 
nate against  complainants  or  that  complainants  are  entitled  to  any 
reparation.  ^ 

The  shipments  embraced  in  these  cases  moved  between  December 
8,  1906,  and  January  11,  1909.  The  earliest  payments  of  freight 
charges  appear  to  have  been  made  in  February,  1907.  Several  of  the 
complaints  embrace  shipments  therefore  which  are  clearly  barred  by 
limitation.  In  this  report  only  such  shipments  will  be  considered  as 
moved  within  two  years  from  the  time  the  complaint  embi-aciug  them 
was  filed,  and  with  respect  to  shipments  moving  prior  to  such  two-year 
period  we  think  it  proper  to  state  that,  following  the  spirit  as  well  as 
the  letter  of  the  limitation  clause  contained  in  section  16  of  the  act,  we 
believe  we  are  without  jurisdiction,  and  therefore  we  will  not  make 
any  finding  whatever  concerning  such  shipments  or  the  rate^j  and 
charges  assessed  thereon,  neither  will  we  make  any  finding  or  express 
any  opinion  concerning  the  rates  on  coke  "  for  five  years  next  preced- 
ing the  filing"  of  these  petitions. 

The  rates  assessed  upon  all  the  shipments  herein  considered  were  the 
separately  established  or  joint  through  rates  from  the  We^t  Virginia- 
Pennsylvania  ovens  to  Chicago  plus  the  rates  beyond  to  Anaconda  or 
Black  Eagle  in  Montana.  At  no  time  covered  by  th^e  complaints 
was  there  a  joint  through  rate  on  coke  by  way  of  Chicago  from  the 
West  Virginia-Pennsylvania  ovens  to  either  of  these  destinations.  The 
testimony  indicates  that  while  some  shipments  were  made  from  the 
ovens  to  Montana  direct,  most  of  the  coke  moved  from  the  ovens  to 
Chicago,  where  it  was  reconsigned  to  the  complainants.  In  either 
case,  however,  the  method  of  assessing  the  freight  charges  and  of  pay- 
ing the  same  was  identical — that  is,  the  coke  rate  from  the  ovens  to 
Chicago  was  carried  forward  and  paid  at  destination  as  advanced 
charges* 
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The  testimony  shows  that  the  commodity  to  which  the  two  rates  are 
applied  is  one  and  the  same  thing — coke.  Nothing  was  shown  to  dis- 
tinguish between  the  kind  of  coke  used  by  blast  furnaces  for  smelting 
iron  from  the  ores  and  the  kind  of  coke  used  by  smelters  or  iron 
foundries  further  than  to  show  the  difference  in  the  equipment  used 
and  the  weights  of  carloads.  No  practical  difference  was  shown  to 
exist  between  48-hour  coke  and  72-hour  coke.  While  72-hour  coke  is 
ordinarily  considered  a  higher  grade  than  that  which  has  been  burned 
48  hours,  because  it  contains  less  sulphur,  and  therefore  for  some 
metallurgical  purposes  may  be  more  desirable  and  hence  bring  a  higher 
price,  the  testimony  shows  that  both  grades  are  used  in  blast  furnaces 
for  smelting  iron  from  the  ores  and  are  also  used  in  the  copper 
smelters. 

The  coke  moving  from  the  West  Virginia-Pennsylvania  coking  ovens 
to  Chicago  over  the  Pennsylvania  lines  amounts  to  about  2,225,000 
tons  per  annum,  of  which  only  150,000  tons  are  destined  beyond  Chi- 
cago and  the  balance  is  consumed  at  that  place.  The  proportions 
for  Chicago  and  for  beyond  seem  not  materially  to  vary  on  the  lines 
of  the  other  defendants,  though  the  total  amounts  carried  do  differ. 
Almost  all  the  coke  consumed  in  Chicago  is  transported  in  hopper 
cars  of  large  capacity  and  is  for  use  in  blast  furnaces  for  smelting 
iron  from  the  ores.  These  hopper  cars  are  furnished  in  part  by 
the  carriers  and  in  part  are  owned  by  the  industries  using  the  coke. 
This  special  equipment,  used  for  moving  coke  from  the  ovens  to 
the  blast  furnaces,  is  not  permitted  by  the  carriers  to  go  beyond 
Chicago,  for  the  reason  that  experience  has  shown  that  the  western 
connections  find  employment  for  such  cars  in  their  local  traffic  and 
great  delay  occurs  before  they  are  returned.  Coke  destined  be- 
yond the  Chicago  gateway  is  ordinarily  loaded  in  box  or  stock  cars 
belonging  to  the  western  roads,  and  thus  furnishes  them  return  load- 
ing and  protects  the  special  coke  equipment  of  the  initial  carriers  from 
prolonged  detention  by  their  western  connections.  The  testimony 
shows  that  while  the  blast-furnace  coke  loaded  in  hopper  cars  does  not 
go  beyond  Chicago,  the  foundry  coke  loaded  in  box  cars  is  sometimes 
used  by  the  blast  furnaces  at  or  near  Chicago,  and  when  so  used  the 
rate  is  corrected  from  $2.65  per  net  ton  to  $2.35  per  net  ton.  The 
minimum  weight  prescribed  in  each  of  the  said  tariffs  is  30,000  pounds. 

The  defendants  claim  and  strongly  urge  in  their  briefs  and  argu- 
ments that  the  traffic  in  coke  for  use  in  blast  furnaces  for  smelting 
iron  from  its  ores  is  not  the  same  traffic  as  the  foundry-coke  traffic 
and  that  the  same  does  not  move  under  substantially  similar  circum- 
stances and  conditions.  They  cite  in  support  of  these  contentions  the 
Party  Hate  cases^  the  Import  Hate  case^  and  many  other  decisions  of 

the  courts  which  distinguish  between  the  kinds  of  traffic  and  the 
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circumstances  and  conditions  under  which  similar  articles  moving 
between  the  same  points  may  take  different  rates.  They  set  forth  the 
yarious  traffic  and  commercial  conditions  which  induced  them  to  estab- 
lish the  two  rates  from  the  ovens  to  Chicago  and  defend  those  rates  as 
the  outgrowth  of  circumstances  rather  than  as  arbitrary  actions  of 
their  own.  Stress  was  laid  upon  the  coke  for  the  blast  furnaces  mov- 
ing in  train  loads,  while  the  other  coke  ordinarily  moves  in  carload 
lots  only,  and  that  a  larger  tonnage  was  carried  in  most  of  the  cars  used 
in  transporting  coke  to  the  blast  furnaces  in  Chicago.  The  defendants 
also  urge  that  unless  very  low  rates  are  given  the  blast  furnaces  at 
Chicago  they  can  not  compete  with  southern  blast  furnaces  which 
are  close  to  other  coking  ovens;  and  that  if  a  very  low  i*ate  on  coke 
was  not  made  from  the  West  Virginia-Pennsylvania  coking  ovens 
to  Chicago  they  might  lose  the  traffic,  because  for  seven  months  in 
the  year  it  is  possible  to  move  bituminous  coal  from  the  mines  in  West 
Virginia  and  Pennsylvania  to  Buffalo  or  Erie  and  thence  by  the  Lakes 
to  Chicago  and  convert  the  same  into  coke  in  by-product  ovens  at  the 
plants. 

Whatever  difference  there  may  be  in  the  cost  to  the  carrier  between 
traffic  in  train  loads  and  traffic  in  carloads,  it  appears  from  the  general 
course  of  legislation  with  respect  to  conunerce  between  the  states, 
from  the  debates  and  reports  of  the  various  committees  in  Congress 
when  the  act  to  regulate  interstate  commerce  was  under  consideration, 
from  the  better  considered  court  opinions,  and  from  the  reports  and 
opinions  of  this  Commission,  that  to  give  greater  consideration  to 
train-load  traffic  than  to  carload  traffic  would  create  preference  in  favor 
of  large  shippers  and  be  to  the  prejudice  of  small  shippers  and  the 
public. 

This  Commission  has  always  held  that  it  is  improper  for  the  carriers 
to  base  their  charges  upon  the  use  to  which  a  commodity  may  be  put, 
and  while  the  statements  and  arguments  presented  by  the  defendants 
are  persuasive,  they  do  not  convince  the  Commission  that  our  position 
heretofore  taken  in  this  regard  should  be  changed. 

The  question  remains  to  be  determined  whether  the  complainants 
are  entitled  to  reparation,  regardless  of  whether  the  $2.65  rate  was  or 
is  unjust  or  unreasonable  in  and  of  itself.  The  complainants  contend 
that  it  is  illegal,  unlawful,  and  contrary  to  the  act  for  said  defendants 
to  charge  a  different  or  greater  rate  for  transporting  coke  based  upon 
its  use^  and  that  the  (2.65  rate  was  unjust,  unreasonable,  and  dis- 
criminatory. They  offered  no  evidence  whatever  to  show  or  prove 
that  the  $2.65  rate  \v:\8  in  and  of  itself  unjust,  uni*easonable,  or  dis- 
criminatory, save  what  appeared  on  the  face  of  the  tariffis,  and  left  the 
unjustness^  tl>e  unnnj(^K>nHbleness^  and  discrimination  to  be  deduced  or 
inferred  as  a  qmI  tor  of  law.    The  freight  traffic  managers  of  the  defend- 
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ants  testified  that  the  $2.35  rate  was  a  very  low  rate  and  that  the  $2.65 
rate  was  a  just  and  reasonable  rate  for  the  service  performed  and  was 
not  in  any  manner  excessive.  The  average  distance  from  the  ovens 
to  Chicago  by  the  lines  of  the  defendants  is  about  575  miles,  and  the 
$2.65  rate  yields  an  average  revenie  of  4.6  mills  per  ton  per  mile. 

Since  July,  1903,  the  open  rate  on  coke  over  all  lines  from  the  ovens 
in  Pennsylvania  and  West  Virginia  to  Chicago  has  been  $2.65  per  net 
ton.  This  rate  has  been  and  is  the  basing  rate  from  s{iid  points  of 
origin  to  Chicago,  and  for  all  territory  both  east  and  west  thereof,  and 
has  been  paid  by  all  consumers  of  f oundr}'^  and  other  than  furnace  coke 
continuously  during  the  past  seven  years,  and  no  complaint  has  ever 
been  made  against  it  until  these  proceedings  were  instituted  for  repara- 
tion. The  lower  rate  of  $2.35  per  net  ton  for  use  in  blast  furnaces 
for  smelting  iron  from  the  ores  was  a  tariff  reduction,  effective  not 
earlier  than  July,  1905,  and  has  been  applied  only  to  Chicago  and 
vicinity,  and  is  a  very  low  rate  for  the  service  performed,  and  in  and 
of  itself  is  not  deemed  conclusive  evidence  of  the  unjustness  or  unrea- 
sonableness of  the  $2.65  rate. 

Copper  and  iron  can  not  fairly  be  said  to  compete  with  each  other 
in  view  of  the  fact  that  iron  sells  for  less  than  $20  per  ton  and 
copper  for  anything  between  $200  and  $500  per  ton.  There  is  no 
pretense  in  this  case  that  the  complainants  were  engaged  in  smelting 
iron  from  its  ores.  The  allegation  in  some  of  the  petitions  that  the 
complainants  are  engaged  in  smelting  ores  containing  copper,  silver, 
gold,  and  iron  does  not  place  them  under  the  terms  of  the  tariffs  pro- 
viding for  the  rate  on  blast-furnace  coke,  and  no  effort  was  made  on 
the  part  of  the  complainants  to  show  that  they  ever  actually  smelted 
iron  from  its  ores. 

In  view  of  all  the  facts  and  circumstances  in  these  cases  we  are  not 

convinced  that  the  rate  of  $2.65  per  net  ton  charged  the  complainants 

was  either  unjust  or  unreasonable  for  the  services  rendered  by  the 

defendants. 

The  complaints  will  be  dismissed. 
19 1.  C.  C.  Rep. 
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No.  2768. 
BREESE-TRENTON  MINING  COMPANY  ET  AL. 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


JSubmitUd  November  t,  1910.    Decided  December  12, 1910. 


1.  A  carrier  may  for  competitive  reasons  establish  a  rate  lower  than  it  could  justly 

be  compelled  by  the  C!ommission  to  establish,  and  when  it  has  done  so  the  main- 
tenance of  such  rate  under  former  and  different  conditions  (not  altered  by 
any  illegal  act  of  its  own)  than  those  existing  when  the  rate  is  later  advanced 
has  not  the  same  weight  and  force  as  proof  in  the  nature  of  an  admission  of  the 
reasonableness  of  the  former  rate  as  ordinarily  attaches  to  the  long  continuance 
of  a  rate  voluntarily  established  and  maintained  under  other  conditions. 

2.  Defendants'  rate  on  bituminous  coal  from  East  St.  Louis,  111.,  to  Omaha  and 

South  Omaha,  Nebr.,  not  found  to  be  unreasonable.    Complaint  dismissed. 

WiUiam  E.  Wheeler  for  complainants. 

E.  J.  McVann  for  Commercial  Club  of  Omaha,  intervener. 

N.  S.  Brovm  and  ff .  E.  WoMs  for  Wabash  Railroad  Company. 

B.  M.  Flippin,  James  0.  Jeffery,  and  2f.  L.  Clardy  for  Missouri 
Pacific  Railway  Company. 

0.  M,  Spencer  and  George  R.  Oroshy  for  Chicago,  Burlington  & 
Quincy  Railroad  Company. 

Repobt  of  the  Commission. 

Clements,  Commissioner: 

This  complaint  questions  the  reasonableness  of  defendants'  carload 
rate  of  $2  per  ton  from  East  St.  Louis,  111.,  to  Omaha  and  South 
Omaha,  Nebr.,  on  soft  coal  originating  in  Illinois,  and  seeks  the 
restoration  of  the  former  rate  of  $1.80,  which  it  is  alleged  was,  prior 
to  April  25,  1909,  in  effect  for  a  number  of  years  via  one  or  more  of 
defendants'  lines. 

While  the  former  rate  was  carried  in  defendants'  tariffs  in  different 
ways — sometimes  as  a  local — it  was  in  effect  a  proportional  rate^ 
established  to  apply  on  coal  originating  beyond  East  St.  Louis,  no  coal 
being  produced  at  that  point.  At  the  present  time  the  $1.80  rate  is 
effective  only  on  coal  originating  east  of  the  Ohio-Indiana  state 
line. 

The  Commercial  Club  of  Omaha  intervened  in  behalf  of  the 
complainants. 
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There  are  a  number  of  mines  in  southern  Illinois  from  which  coal 
moves  into  East  St.  Louis  upon  either  local  or  proportional  rates, 
which  are  fixed  with  reference  to  a  division  of  such  mines  into  two 
groups,  referred  to  in  the  record  as  the  inner  and  outer  groups.  It 
is  not  clear  what  causes  brought  about  this  grouping,  whether  quaUty 
of  the  coal  or  distance,  but  it  appears  that  the  mines  in  the  inner 
group  are  for  the  most  part  located  within  a  radius  of  50  miles  from 
East  St.  Louis,  and  those  in  the  outer  group  are  farther  distant 
thereform. 

The  mines  of  complainants  are  in  the  inner  group.  Those  of  the 
Breese-Trenton  Mining  Company  are  located  in  St.  Clair  and  Clin- 
ton counties,  ID.,  on  the  Baltimore  &  Ohio  Southwestern,  their  mine 
most  affected  by  the  rate  complained  of  being  at  Trenton,  a  distance 
of  about  25  miles  from  East  St.  Louis.  The  other  complainant,  the 
Lumaghi  Coal  Company,  has  two  mines  near  Collinsville,  111.,  on  the 
Vandalia,  about  10  or  12  miles  from  East  St.  Louis. 

The  mines  in  the  inner  group  are  reached  by  a  number  of  roads, , 
including  the  Baltimore  &  Ohio  Southwestern;  Vandalia;  Southern; 
Illinois  Central;  Mobile  &  Ohio;  Louisville  &  Nashville;  St.  Louis, 
Troy  &  Eastern;  St.  Louis  &  O'Fallon;  and  Belleville  Electric,  and 
owing  to  the  keen  competition  of  the  electric  roads  there  have  been 
frequent  and  marked  ^fluctuations  in  the  rates  to  East  St.  Louis.  At 
times  they  have  been  as  low  as  $2,  and  even  $1,  per  car.  However, 
from  June,  1906,  until  January,  1909,  the  rate  was  40  and  then  42 
cents  per  ton,  which  made  through  charges  from  the  mines  to  Omaha 
of  $2.20  and  $2.22,  respectively.  There  was  during  this  period, 
and  is  at  present,  a  differential  between  the  two  groups  ranging 
from  7i  to  17i  cents  perton  via  the  various  lines.  In  January  and 
February,  1909,  the  rates  from  both  groups  were  reduced,  a  25-cent 
rate  being  established  from  the  inner  group  by  most  of  the  lines, 
which  rate  is  effective  at  the  present  time,  making  a  through  charge 
of  $2.25  per  ton  to  Omaha. 

The  total  through  charges  from  the  mines  to  destination  are  not  in 
their  entirety  directly  challenged,  the  lines  carrying  the  coal  into 
East  St.  Louis  not  being  made  parties  to  this  proceeding,  but  com- 
plainants contend  that  inasmuch  as  the  rate  of  $1.80  from  East  St. 
Louis  had  been  maintained  for  a  large  part  of  the  time  during  a 
period  of  some  years,  this  rate  should  be  held  reasonable  and  the 
advance  condemned.  They  allege  that  the  advance  was  brought 
about  because  of  the  reduction  in  the  local  rates  from  the  mines  to 
East  St.  Louis,  which  resulted  in  lower  combined  charges  to  Omaha 
than  had  formerly  existed;  that  this  reduction  in  the  local  rates  to 
East  St.  Louis  was  caused  by  competition  between  the  roads  carrying 
coal  from  the  mines  to  that  point,  and  that  complainant  shippers  and 
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consumers  at  Omaha  are  denied  the  benefits  of  this  competition  by 
the  action  of  the  defendant  carriers. 

It  is  shown  by  the  defendants  that  there  is  a  natural  relationship 
between  tlirough  rates  from  points  on  their  lines  in  the  state  of  Illinois 
to  Omaha  and  the  through  charges  from  the  mines  in  the  inner  and 
outer  groups,  and  that  the  continuance  of  the  $1.80  rate  from  East 
St.  Louis  to  Omaha  in  conjunction  with  the  reduced  local  rates  to 
East  St.  Louis  would  of  necessity  compel  reductions  to  Omaha  over 
direct  lines  from  points  in  Illinois  as  far  north  as  Chicago,  and  would, 
in  fact,  result  in  the  necessity  for  a  general  readjustment  of  coal 
rates  to  Missouri  River  points.  Defendants  lay  particular  stress  on 
their  conjtention  that  the  charges  from  the  mines  to  Omaha  are  rea- 
sonable and  but  a  few  cents  higher  than  the  through  charges  during 
the  periods  when  the  $L80  rate  was  in  effect. 

It  is  manifest  that  the  rate  from  East  St.  Louis  to  Omaha  on 
Illinois  coal  has  at  all  times  had  reference  to  competitive  conditions, 
including  those  affecting  rates  to  East  St.  Louis,  and  since  it  has 
often  been  held,  and  properly,  as  we  think,  that  a  carrier  may  estab- 
lish rates  of  this  kind  for  competitive  reasons  lower  than  it  could 
justly  be  compelled  to  establish,  it  does  not  seem  to  us  that  the  long 
existence  of  a  rate  established  and  maintained  under  former  and 
different  conditions  (not  altered  by  any  illegal  act  of  its  own)  than 
those  now  existing  should  have  the  same  weight  and  force  as  proof 
in  the  nature  of  an  admission  of  reasonableness  of  the  former  rate  as 
would  ordinarily  attach  to  the  long  continuance  of  a  rate  voluntarily 
established  and  maintained  under  other  conditions. 

We  are  therefore  brought  to  a  consideration  of  the  reasonablenes 
of  the  rate  of  $2  from  East  St.  Louis  to  Omaha,  which  is  carried  as  a 
local.  Via  the  Wabash,  with  its  short-line  mileage  of  413  miles,  the 
revenue  per  ton-mile  is  4.84  mills,  but  out  of  this  must  be  paid  a 
bridge  charge  of  20  cents  per  ton  across  the  Mississippi  and  $4  per 
car  across  the  Missouri  River.  The  mileage  via  the  Missouri  Pacific 
is  487,  which  yields  a  revenue  per  ton-mile  of  4.10  mills,  out  of  which 
a  bridge  charge  of  20  cents  per  ton  must  be  deducted.  The  Chicago, 
Burlington  &  Quincy  has  two  routes,  its  west-side  line  having  a 
mileage  of  466.5  and  its  east-side  line  of  507.2,  yielding  revenue  of 
4.28  and  3.94  mills,  respectively.  Via  the  west-side  line,  however, 
there  is  a  bridge  charge  of  20  cents  per  ton.  All  of  the  defendants 
absorb  switching  charges  at  Omaha  and  South  Omaha  when  coal  is 
consigned  to  parties  located  on  other  roads,  which  further  reduces 
their  revenue. 

A  consideration  of  all  the  facts,  circumstances,  and  conditions 
appearing  fails  to  convince  us  that  the  rate  complained  of  is  unreason- 
able.   The  complaint  will  therefore  be  dismissed. 
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712.  Farrar  Lumber  Company  v.  Southern  Railway  Company 
ET  AL. — Eates  on  lumber  from  Dalton,  Ga.,  to  Wytheville  and  other 
points  in  Virginia.  CJiamhliss  db  CJiambliss  for  complainant.  Fair- 
fax HarrisoUj  0.  B,  Northrop^  and  Ed  Baxter  for  defendants.  June  10, 
1910.     Dismissed.    Parties  agreed  as  to  claim  for  reparation. 

759.  National  Wholesale  Liquor  Dealers^  Association  of 
America  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company  et 
al. — Rates  on  whisky  from  New  York,  Boston,  Pittsburg,  Buffalo, 
and  other  points  to  Pacific  coast  terminals.  E.  P.  Wilson  and  W,  M. 
Hough  for  complainant.  Ed  Baxter,  W.  X,  Henderson,  R.  A,  Jack- 
son, Elmer  H.  Wood,  C.  M.  Dawes,  L.  F.  Parlcer,  J,  G.  Egan,  M.  L. 
Clardy,  Edw,  Barton,  M.  D.  Grover,  W.  L.  Martin,  T,  M,  Schumacher, 
C.  W.  Bunn,  Fred  A.  Wann,  T.  J.  Freeman,  W.  W:  Cotton,  James 
Ha^erman,  J.  2f .  Bryson,  Geo.  R,  PecJc,  S.  McBimey,  Wm,  F.  Herrin, 
Henry  T,  Rogers,  Robert  Dunlap,  Lawrence  Maxwell,  jr.,  Edw,  Colston, 
S.  0.  Bayless,  and  P.  F.  Dunne  for  defendants.  June  15,  1910.  Dis- 
missed for  want  of  prosecution. 

1253.  Jackson  Lumber  Company  v.  Central  of  Georgia  Rail- 
way Company  et  al. — Rates  on  yellow-pine  lumber  from  South- 
western Freight  Association  territory  and  the  Mississippi  Valley 
Southeastern  territory  via  Pinners  Point,  Va.,  to  all  points  in  New 
York,  Pennsylvania,  New  Jersey,  and  the  New  England  States. 
Edwin  AUan  Swingle,  W.  W.  Floumoy,  and  B,  T.  Strauss  for  com- 
plainant. John  G.  Wilson,  Geo,  Stuart  Patterson,  Geo,  V,  Mousey, 
Ed  Baaier,  T.  H.  WiUcox,  C.  B.  Northrop,  R.  Walton  Moore,  C.  T. 
Airey,  and  Henry  Wolf  BiJcle  for  defendants.  June  10,  1910.  Dis- 
missed for  want  of  prosecution. 

1264.  Hysham  &  McPherson  v,  Chicago,  Burlington  &  Quincy 
Railway  Company. — Terminal  charge  on  cattle  at  Chicago  from 
Wyoming  and  Montana.  Hysham  and  McPherson  for  complainant 
in  person.-    Hale  Holden  for  defendant.    June  10,  1910.     Dismissed. 

1505.  Sun  River  Stock  &  Land  Company  v.  Great  Northern 
Railway  Company  et  al. — Terminal  charge  on  cattle  at  Chicago, 
HI.  Henry  N.  Blake  for  complainant.  Hale  Holden,  Wm,  R.  Begg, 
and  WiTiston,  Payne,  Strawn  <&  Shaw  for  defendants.  June  10,  1910. 
Dismissed. 

1651.  Ira  E.  Crampton  &  Son  v,  Cincinnati  Northern  Rail- 
road Company. — Refusal  to  establish  switch  connection  at  Celina, 
Ohio.     J,  D,  Johnson  for  complainant.     L,  J.  Hackney,  B,  B,  Nelson, 
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and  Frank  L.  Littleton  for  defendants.    October  4,  1910.     Dismissed 
on  motion  of  complainant;  complaint  satisfied. 

2094.  The  Ault  &  Jaokson  Company  v.  St.  Louis  Southwestern 
Railway  Company. — ^Rates  on  lumber  from  St.  Francis,  Ark.  S.  E. 
West  for  defendant.  October  12,  1910.  Dismissed,  foUowing 
No.  1438. 

2095.  E.  L.  Edwards  v.  Louisiana  &  Arkansas  Railway  Com- 
pany ET  AL. — Rates  on  yellow-pine  lumber.  F.  S.  Bright  for  com- 
plainant. June  13,  1910.  Dismissed  on  motion  of  complainant; 
claims  are  included  in  individual  petitions  filed  against  the  several 
carriers. 

2184.  E.  L.  Edwards  v.  St.  Louis  Southwestern  Railway  Com- 
pany.— Unreasonable  advance  in  lumber  rates.  F.  S.  Bright  for 
complainant.     October  12,  1910.     Dismissed,  foUowing  No.  1438. 

2216.  Delray  Salt  Company  v.  Wabash  Railroad  Company 
ET  AL. — Rates  on  salt  from  Detroit,  Mich.,  to  East  St.  Louis,  01., 
and  all  other  rates  on  commodities  contained  in  I.  C.  C.  No.  95. 
Moore  <b  Moore  for  complainant.  0.  E.  BtUterfield,  Clyde  Brawn^ 
CJids.  A.  Schmeattau,  N.  S.  Brown,  and  W.  H.  Wylie  for  defendants. 
November  7,  1910.     Dismissed  on  motion  of  complainant. 

2267.  O'Brien  Commercial  Company  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  et  al. — Rates  on  bedroom  fumitare 
from  Thomasville,  N.  C,  to  San  Francisco,  Cal.  J.  0,  Bracken  for 
complainant.  Ed  Baxter,  C.  B.  Northrop,  R.  WaJton  Moore,  Roberi 
DufUap,  James  Ha^erman,  Jos.  M.  Bryson,  S.  A.  Lynde,  F.  C.  DtQardy 
C,  F.  Durhrow,  P.  F.  Dunne,  T.  J.  Norton,  E.  W.  Camp,  and  A^.  F. 
Bundy  for  defendants.  November  8,  1910.  Dismissed;  following 
No.  1934. 

2593.  Wisconsin  Pulp  &  Paper  Manufacturers  v.  Pere  Mab- 
quette  Railroad  Company  et  al. — Rates  on  iron  cores  from  Grand 
Rapids,  Mich.,  to  Grand  Rapids,  Wis.  W.  D.  Hurlburt  for  com- 
plainant. McPherson,  Bills  dk  Streeter,  E.  E.  Pierpont,  and  Wm.  EOm 
lor  defendants.  June  1,  1910.  Transferred  to  Special  Docket  for 
adjustment. 

2660.  F.  M.  FiNLEY  &  Son  v.  Washington,  Alexandria  &  Mouht 
Vernon  Railway  Company. — ^Rates  on  soda  and  mineral  waters  from 
Washington,  D.  C,  to  Alexandria,  Va.  (and  return  of  empty  bottles). 
Moore,  Barbour  dk  Keith,  R.  WaJion  Moore  and  Jam£s  R.  Caton  for 
defendant.     October  12,  1910.     Dismissed  for  want  of  prosecution. 

2679.  Murray's  Line  v.  Delaware  &  Hudson  Company.— 
Cancellation  of  through  rates.  Wm.  J.  dk  Wm.  C  Roche  for  com- 
plainant. Lewis  E.  Carr  and  John  E.  MacLean  for  defendant.  July 
19, 1910.     Dismissed  without  prejudice  on  application  of  complainant. 

2714.  T.  W.  Keeveny  Lumber  Company  v.  Mobile,  Jackson  & 
Kansas  City  Railroad  Company  et  al. — Rates  on  poplar  lumbei 
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from  Laurel,  Miss.,  to  Cincinnati,  Ohio.  Coldren  dk  Fenning  for 
complainant.  E.  B,  Peirce  and  M.  R.  Waite  for  defendants.  De- 
cember 5,  1910.     Dismissed.     Straight  overcharge  to  be  refunded. 

2747.  Blodgett  Milling  Company  v.  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  et  al. — Rates  on  flour  from  Janes- 
ville,  Wis.,  to  Denver,  Colo.  Frank  H.  Blodgett  for  complainant. 
N.  H.  Loomia,  Wm,  EUis,  Robert  Dunlap,  T,  J.  Norton^  James  L. 
Coleman,  F.  0.  DxOard,  L.  T.  Wilcox,  F,  Q.  WrigU  and  D.  L.  Meyers 
for  defendants.  September  6,  1910.  Dismissed  on  motion  of  com- 
plainant. 

2767.  Jackson  Iron  &  Steel  Company  et  al.  v.  Norfolk  & 
Western  Railroad  Company  et  al. — Rates  on  coke  from  Poca- 
hontas District  to  Wellston  and  Jackson,  Ohio.  Samuel  0,  Bayless 
for  complainant.  Ed  Baiter,  R.  Walton  Moore,  Edw.  Colston,  Edw. 
Barton  and  W.  R.  Waite  for  defendants.  October  3,  1910.  Dis- 
missed on  motion  of  complainant;  complaint  satisfied.  Repara- 
tion, $1,140.05. 

2867.  Independent  Oil  Company  v.  Pittsburg  &  Lake  Erie 
Railroad  Company  et  al. — Rates  on  oil  from  Coraopolis,  Pa.,  to 
San  Francisco,  Cal.  «/.  0.  Bracken  for  complainant.  Wm,  Ellis,  0. 
E,  BvUeridd,  F.  C.  DiOard,  C.  W.  Durhrow,  and  P.  F.  Dumie  for 
defendants.  August  17,  .  1910.  Dismissed  on  motion  of  com- 
J  lainant. 

2927.  VoGELER  Seed  &  Produce  Company  v.  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  et  al. — Rates  on  alfalfa  seed  from 
Lamar,  Colo.,  to  San  Francisco,  Cal.     Smith  &  Pue  for  com;  lainant. 

E.  N.  Clark,  T,  L,  Philips,  Robert  Durdap,  T.  J.  Norton,  J.  L.  Coleman, 

F.  C  DiOard,  P.  F.  Dunne,  C  W.  Durbrow,  Wm.  F.  Herrin,  and  P.  L. 
Williams  for  defendants.     December  6,  1910.     Dismissed  on  motion 

of  complainant;  complaint  satisfied. 

2932.  McCloud  River  Lumber  Company  et  al.  v.  Southern  Pacific 
Company  et  al. — Rates  on  lumber  from  Sisson,  Cal.,  to  various  points 
in  Kansas,  Nebraska,  Missouri,  Iowa,  Texas,  and  Oklahoma.  PiUs- 
bury,  Madison  dk  Sutro  and  Chus.  L,  Brown  for  complainant  and 
interveners.  E.  L.  Sargent,  J.  S.  Steams,  E.  N,  Clark,  T,  L.  Philips, 
E.  B.  Peirce,  Wm.  Ellis,  Robert  Durdap,  T.  J.  Norton,  J.  L.  Coleman, 
A.  W.  Houston,  Hawkins  dk  Franklin,  A.  P.  Humburg,  S.  A.  Lynde, 
F.^  C.  DiOard,  P.  F.  Dunne,  C  W.  Durbrow,  Wm.  F.  Herrin,  Jos.  F. 
Keany,  Warren  Olney,  jr.,  E.  G,  Buckland,  James  Ha^erman,  Jos.  M. 
Bryson,  M.  F.  Watts,  M.  L.  Clardy,  Jas.  C.  Jeffery,  Spoontz,  Thomp- 
son dk  Barwise,  F.  E.  Whitted,  Wm.  Hodgdon,  C.  B.  Femald,  D.  M. 
Swobe,  D.  L.  Gray,  H.  A.  Taylor,  H.  Murray  Andrews,  Claude  Pollard, 
WHs&n,  Warren  dk  Child,  Ed  Baoder,  C.  B.  Northrop,  Lindabury, 
Depue  dk  FauOcs,  Wm.  C.  Coleman,  W.  W.  Cotton,  W.  A.  Bobbins, 
Chas.  Heebner,  S.  H.   West,  Roy  F.  Britton,  F.   W.  BeaUy,    Wm.  J. 
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TumeTj  John  H.  Clarke^  0.  E,  Butterfield,  Clyde  Brown,  Winsion, 
Payne,  Strawn  cfe  SJiaWj  C.  0,  Hunter,  and  M,  R.  Waite  for  defendants. 
June  1^,  1910.    Transferred  to  Special  Docket  for  adjustment. 

3013.  Weed  Lumber  Company  v.  Denver  &  Rio  Grande  Rau/- 
ROAD  Company  et  al. — Rates  on  doors  from  Weed,  Cal.,  to  Trinidad, 
Colo.  PiUshury,  Madison  dh  Sutro  and  O.  L.  Brown  for  complainant. 
E.  N.  Clarky  J.  G.  McMurry,  F.  C.  DiUard,  P.  F.  Dunne,  C.  W. 
Durhrow,  Wm.  F.  Herrin,  and  Nathan  P.  Bundy  for  defendants. 
November  8,  1910.  Dismissed  on  motion  of  complainant;  complaint 
satisfied. 

3059.  Isbell  Brown  Company  v.  Lake  Shore  &  Michigan 
Southern  Railway  Company  et  al. — Rates  on  dried  beans  from 
Dimondale,  Mich.,  to  Plaquemine,  La.  Wm,  N.  IsbeU  for  com- 
plainant. E,  L.  Sargent,  Ed  Baxter,  R,  WaUon  Moore,  0.  E.  Butter-- 
field,  Clyde  Brown  for  defendants.  October  11,  1910.  Dismissed  on 
motion  of  complainant.     Overcharge  of  $14.87  refunded. 

3080.  Tennessee  Central  Railroad  Company  v.  Alabama 
Great  Southern  Railroad  Company  et  al. — Cancellation  of  joint 
through  rates.  S.  W,  Fordyce,  jr.,  Byrne  db  Cutcheon,  and  A.  B. 
NeweU  for  complainant.  S.  F.  Andrews,  R.  Walton  Moore,  C.  B. 
Northrop,  S.  8,  Perry,  F.  C.  Bryan,  C.  D.  Norton,  and  F.  W.  Gwaih- 
mey  for  defendants.  June  15,  1910.  Dismissed  on  motion  of  com- 
plainant. 

3092.  Northern  Hardware  &  Supply  Company  v.  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al. — Rates  on  steel 
wire  from  Cuyahoga  Falls,  Ohio,  to  Menominee,  Mich.  R.  L.  Vameg 
for  complainant.  Wm.  Ellis  and  Bills  <&  Streeter  for  defendants. 
June  27,  1910.  Dismissed  on  motion  of  complainant;  complaint 
satisfied. 

3102.  C.  W.  Risden  v.  Boston  &  Albany  Railroad  Company 
et  al. — Rates  on  motorcycles  to  Los  Angeles  from  Denver,  Colo., 
Springfield,  Mass.,  Scandia,  Eans.,  and  Mertztown,  Pa.  J.  0. 
Bracken  for  complainant.  H.  A.  Taylor,  T.  H.  Burgess,  Robert 
Dunlap,  T.  J.  Norton,  James  L.  Coleman,  Charles  Heebner,  E.  0. 
Buckland,  M.  L.  Bell,  0.  E.  Butterfield,  Clyde  Brown,  K  C.  DUlard, 
P.  F.  Dunne,  C.  W.  Durbrow,  and  Wm.  F.  Uerrin  for  defendants. 
September  12,  1910.     Dismissed  on  motion  of  complainant. 

3106.  Shannon  Copper  Company  v.  Colorado  &  Southern 
Railway  Company  et  al. — Misrouting  of  coal  from  Colorado  mines 
to  Clifton,  Ariz.  David  A.  EUis  for  complainant.  Robert  Dunlap, 
T.  J.  Norton,  E.  E.  WhiUed,  Robert  H.  Widdicombe,  P.  F.  Dunne,  F.  C. 
DiUard,  C  W.  Durbrow,  Wm.  F.  Herrin,  M.  J.  Egan,  Hawkins  cfc 
Franklin  and  CaldweU  Yeaman  for  defendants.  July  25,  1010. 
Dismissed  on  motion  of  complainant;  complaint  satisfied. 
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3107.  Shannon  Copper  Company  v.  Southern  Pacific  Company 
ET  AL.— Misrouting  and  rates  on  lumber  to  Clifton,  Ariz.,  from  Cali- 
fornia, Texas,  and  Louisiana  points.  David  A.  EUis  for  complain- 
ant. Baker,  BoUs,  Parker  dk  Garwood,  F.  C.  DiUard,  E.  L.  Sargent, 
P.  F,  Dunne,  O,  W.  Durhrow,  Wm.  F.  Ilerrin,  M.  J.  Egan,  and 
Hawkins  dk  Franklin  for  defendants.  July  25, 1910.  Dismissed  on 
motion  of  complainant;  complaint  satisfied. 

3108.  Shannon  Copper  Company  v.  Southern  Pacific  Company 
ET  AL. — Rates  on  fuel  oil  from  Bakersfield  district,  Cal.,  and  Gates, 
Tex.,  to  Clifton,  Ariz.  David  A.  Ellis  for  complainant.  E,  L. 
Sargent,  Baker,  Bolts,  Parker  dk  Garwood,  F.  0.  DiUard,  P.  F.  Dunne, 
C.  W.  Durhrow,  Wm.  F.  Herrin,  Hawkins  dk  Franklin,  and  M.  J. 
Egan  for  defendants.  July  25,  1910.  Dismissed  on  motion  of 
complainant;  complaint  satisfied. 

3111.  Anton  Carlson  v.  Northern  Pacific  Railway  Company 
ET  AL. — ^Passenger  colonist  tickets  from  Rhinelander,  Wis.,  to  Coeur 
d'Alene,  Idaho,  via  St.  Paul,  Minn.     McNaugJUon  dk  Berg  for  com- 
plainant.   A.  H,  Bright  and  CTuirles  Donnelly  for  defendants.   October  ' 
10,  1910.    Dismissed  on  motion  of  complainant. 

3134.  Pioneer  Company  v.  Lake  Shore  &  Michigan  Southern 
Railway  Company  et  al. — Rates  on  buckwheat  from  Plainwell, 
Mich.,  to  Freeport,  HI.  Frank  H,  Blodgett  for  complainant.  Wm, 
EUis,  0.  E.  BvMerfidd,  F.  H.  SchmiU,  and  F.  G.  Wright  for  defend- 
ants.   July  11,  1910.    Transferred  to  special  docket  for  adjustment. 

3157.  Sam  T.  Young  v.  Louisville  &  Nashjille  Railroad  Com- 
pany ET  AL. — Rates  on  emigrant  outfit  fipm  Allensville,  Ky.,  tq 
Bovina,  Tex.  S.  J.  Dodson  for  complainant.  Ed  Baxter,  M.  L.  Belt. 
Robert  Dunlap,  T.  J.  Norton,  James  L.  Coleman,  A.  B.  Spencer,  C,  E. 
Chistavus,  and  /.  Brinker  for  defendants.  November  14,  1910.  Dis- 
missed for  want  of  prosecution. 

3173.  The  R.  A.  Kelly  Company  v.  Pittsburo,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  et  al. — Rates  on  coil  rope 
from  Xenia,  Ohio,  to  Eros,  La.  Marcus  SJwup  for  complainant.  M,  L, 
Belt,  Grisham  and  Oglesby  dk  Stennis  for  defendants.  September  23, 
1910.     Transferred  to  special  docket  for  adjustment. 

3175.  United  States  op  America  v.  Oregon  Railroad  &  Navi- 
gation Company  et  al. — ^Rates  on  horses  from  Walla  Walla,  Wash., 
to  Fort  Duchesne,  Utah,  via  Dragon,  Utah.  Hon.  J.  M,  Dickinson, 
Secretary  of  War,  for  complainant.  W.  W,  Cotton,  F.  C  DiUard, 
P.  L.  WiUiams,  and  M.  W,  Cooley  for  defendants.  October  6,  1910. 
Dismissed  on  motion  of  complainant;  straight  overcharge  of  $60 
refunded. 

3181.  Massillon  Iron  &  Steel  Company  v,  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  et  al. — Rates  on  iron  pipe  from 
Massillon,  Ohio,  to  Bagley,  Iowa.     Wm.  EUis,  Wm.  Hodgdon,  A.  P. 
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Burgwin,  and  F,  0.  Wright  for  defendants.  December  5,  1910. 
Dismissed  for  want  of  prosecution. 

3206.  Philip  Klein  v.  Texas  &  Pacipio  Railway  Company 
ET  AL. — Kates  on  sugar  from  Plaquemine,  La.,  to  Evansville,  Ind. 
Philip  Klein  for  complainant  in  person.  September  23,  1910. 
Transferred  to  special  docket  for  adjustment. 

3255.  S.  C.  Rees  v.  Quincy,  Omaha  &  Kansas  City  Railroad 
Company  et  al. — Rates  on  green  apples  from  Stahl,  Mo.,  to  Kokomo, 
Ind.  Herbert  Haase^  J,  G,  Trimble,  Hale  Holden,  0.  E.  BvMerfield, 
and  Clyde  Brown  for  defendants.  December  5,  1910.  Dismissed 
for  want  of  prosecution. 

3269.  Brown-Camp  Hardware  Company  v.  St.  Paul  &  Des 
Moines  Railroad  Company  et  al. — Rates  on  agricultural  imple- 
ments from  Ashtabula,  Ohio,  to  Des  Moines,  Iowa.  O,  M,  Stephen 
for  complainant.  A.  P.  Humburg,  Blewett  Lee,  0,  E.  BvUerfidi, 
Clyde  Brovm,  and  J.  H.  Funk  for  defendants.  July  5, 1910.  Trans- 
ferred to  special  docket  for  adjustment. 

3278.  Warren  Dilly  Tie  &  Timber  Company,  Did.,  v.  Louisyillb 
&  Nashville  Railroad  Company. — Rates  on  cross-ties  from  Wave- 
land,  Miss.,  to  New  Orleans,  La.  LecTde,  Fulton  dk  Cox  and  Dart, 
Keman  cfc  Dart  for  complainants.  Wm.  6.  Dearing  for  defendant. 
October  26,  1910.    Transferred  to  special  docket  for  adjustment. 

3287.  C.  KoEHLER  Company  et  al.  v.  Chicago,  Burlington  & 
Quincy  Railroad  Company. — ^Rates  on  soft  coal  from  Colorado 
points  to  points  in  Nebraska.  John  M,  Ragan  for  complainant. 
Hale  Holden,  «/.  E.  Ketby,  and  C.  E.  Spens  for  defendants.  Decemr 
ber  5,  1910.    Dismissed  for  want  of  prosecution. 

3292.  Delray  Salt  Company  v.  Michigan  Central  Railroad 
Company  et  al. — Rates  on  salt  from  Detroit,  Mich.,  to  Cincinnati, 
Ohio.  Jos.  P.  Tracy  for  complainant.  0.  E.  BuUerfield,  Clyde 
Brown,  and  M.  R.  Waite  for  defendants.  November  14,  1910. 
Dismissed  for  want  of  prosecution. 

3331.  City  op  Santa  Monica,  Cal.,  v.  Southern  Pacific  Com- 
pany ET  AL. — Cancellation  of  through  routes.  Harris  W.  Tafi  and 
Tanner,  Taft  <Sb  OdeU  for  complainant.  Robert  DunJap,  T.  J.  Norton, 
James  L.  Coleman,  6.  E.  Newlin,  F.  C.  DiUard,  P,  F.  Dunne,  C.  TF. 
Durbrow,  Wm,  F,  Herrin,  Frank  Karr,  and  J,  M.  McKinUy  for 
defendants.  November  8,  1910.  Dismissed  on  motion  of  com- 
plainant; complaint  satisfied. 

3338.  C.  C.  FoLLMER  &  Company  v.  Lehigh  Valley  Railroad 
Company. — ^Unreasonable  cooperage,  insurance,  and  ^storage  charges 
on  lumber  from  Pacific  coast  to  Astoria,  N.  Y.  C  C,  FoUmer  for 
complainant.  July  26,  1  }10.  Dismissed  on  motion  of  complainant; 
eomplaint  satisfied, 
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3339.  Arabol  Manufacturing  Company  v.  South  Brooklyn 
Railway  Company. — ^Misrouting  of  shipment  of  starch  from  Brook- 
lyn, N.  Y.,  to  Chicago,  HI,  (?.  W.  Darling  for  complainant.  July  18, 
1910.     Dismissed  on  motion  of  complainant;   complaint  satisfied. 

3367.  Richardson  Shoe  Company  v.  New  York,  New  Haven  & 
Hartford  Railroad  Company. — Misrouting  of  shipment  of  scrap 
leather  from  Brockton,  Mass.,  to  Menominee,  Mich.  R.  L,  Vamey 
for  complainant.  September  27,  1910.  Dismissed  on  motion  of 
complainant;  complaint  satisfied ;  reparation,  S6.12. 

3369.  William  K.  Noble  v.  Maryland,  Delaware  &  Viroinli 
Railway  Company  et  al. — Demurrage  on  carload  of  staves  from 
Hickman,  Del.,  to  Cortland,  N.  Y.  R,  B,  Ooapstick  for  complainant. 
Geo.  Stuart  Patterson  for  defendants.  August  4,  1910.  Dismissed 
on  motion  of  complainant;  complaint  satisfied. 

3392.  VoLLMAR  &  Below  Company  v.  Northern  Pacific  Rail- 
way Company  et  al. — Rates  on  traction  engine  and  parts  from 
Stillwater,  Minn.,  to  Medford,  Wis.  F.  VoUmar  for  complainant. 
O.  W.  Bunn  and  Charles  Donnelly  for  N.  P.  Ry.  Co.  September  12, 
1910.     Dismissed  on  motion  of  complainant. 

3423.  John  H.  Eaiser  Lumber  Company  t?.  Chicago,  St.  Paul, 
Minneapolis  &  Obiaha  Railway  Company  et  al. — Rates  on  lumber 
from  Eau  Claire,  Wis.,  to  Rochester,  Minn.  0.  M.  Roger  for  com- 
plainant. September  13,  1910.  Dismissed  on  motion  of  com- 
plainant. 

3428.  Western  Stoneware  Company  v.  Illinois  Central  Rail- 
ROAB  Company  et  al. — Rates  on  stoneware  from  Monmouth,  111.,  to 
Memphis,  Tenn.  H.  H.  Bonner  for  complainant.  S,  F.  Andrews, 
Geo.  W.  Seevers,  Hale  Holden,  Martin  L.  Clardy,  James  C.  Jeffery, 
M.  P.  Calloway  and  C.  C.  P.  Rausch  for  defendants.  November  14, 
1910.  Dismissed  on  motion  of  complainant.  Straight  overcharge 
to  be  refunded. 

3457.  Brimstone  Railroad  &  Canal  Company  v.  Kansas  City 
Southern  Railway  Company  et  al. — Rates  on  sulphur  and  brim- 
stone from  Sulphur  Mine,  La.,  to  Chicago,  111.  Chas.  H.  Bldtchford 
for  complainant.  F.  C.  DiUardf  J.  P.  Blair,  R.  Walton  Moore,  S.  W. 
Moore,  F.  H.  Moore,  and  Winston,  Payne,  Strawn  <fc  Shaw  for  de- 
fendants. November  7,1910.  Dismissed  on  motion  of  complainant; 
complaint  satisfied. 

3473.  Hydraulic-Press  Brick  Company  v.  Toledo,  St.  Louis 
&  Western  Railroad  Company. — Rates  on  brick  from  St.  Louis, 
Mo.,  to  Chicago,  111.  Stewart,  Eliot,  Chaplin  <k  Blayney  and  Wm. 
S.  Bedal  for  complainant.  September  13,  1910.  Dismissed  on 
motion  of  complainant. 

3490.  The  Corby  Company,  Inc.,  v.  Baltimore  &  Ohio  Rail- 
road CoBiPANY. — Rates  on  dried  beans  from  Langdon,  I).  C,  ' 
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Baltimore,  Md.  Chas,  D,  Drayton  for  complainant.  October  10, 
1910.     Dismissed  on  motion  of  complainant;  complaint  satisfied. 

3492.  R.  J.  Reynolds  Tobacco  Company  v.  Southern  Express 
C!oMPANY  ET  AL. — Ratcs  on  smoking  tobacco  from  Winston-Salem, 
N.  C,  to  Ramona,  Okla.  J,  L,  Graham  for  complainant.  Chas.  TT. 
Stockton  for  defendant.  November  2,  1910.  Dismissed  on  motion 
of  complainant.     Straight  overcharge  of  42  cents  refunded. 

3499.  Gamble-Robinson  Fruit  Company  et  al.  v.  Northern 
Pacific  Railway  Company  et  al. — Rates  on  fruit  from  California 
points  to  Miles  City,  Mont.,  and  Bismarck,  N.  Dak.  TFifeon,  Mercer^ 
Holsinger,  Swan  &  Ware  and  Fred  H.  Stinchjield  for  complainant. 
J.  D,  Armstrong^  F.  C,  DUlard,  C,  W,  Durhrow,  W.  R.  KeUy,  A.  S. 
Ealsted,  Robert  DunJap,  T,  J,  Norton,  James  L.  Coleman^  Emerson 
Hadleyj  W.  W,  Arthur,  L.  T.  Wilcox,  and  F.  0.  Wright  for  defendants. 
December  12,  1910.  Dismissed  on  motion  of  complainant;  complaint 
satisfied. 

3525.  Acme  Cement  Plaster  Company  v.  Chicago,  Rock  Island 
&  Pacific  Railway  Company  et  al. — Cancellation  of  through  routes 
and  joint  rates  from  Acme,  Tex.,  to  various  points.  John  B,  Daish 
for  complainant.  September  24,  1910.  Dismissed  on  motion  of 
complainant. 

3556.  Colorado  Coal  Traffic  Association  v.  Colorado  Midland 
Railway  Company  et  al. — Rates  on  coal  from  South  Canon,  Colo., 
to  points  in  Kansas,  Missouri,  Nebraska,  Oklahoma,  Texas,  and  New 
Mexico.  C.  W,  Durbin  for  complainant.  E.  L.  Kingsbury,  B.  M. 
Eaile,  Robert  Dunlap,  T,  J.  Norton,  and  James  L.  Coleman  for 
defendants.    October  25, 1910.     Dismissed  on  motion  of  complainant. 

3585.  Sigel-Campion  Live  Stock  Commission  Company  v.  Ore- 
gon Railroad  &  Navigation  Company  et  al. — Rates  on  sheep 
from  Shaniko,  Oreg.,  to  Kansas  City,  Mo.  0,  W.  White  for  com- 
plainant. Robert  Dunlap,  T,  J,  Norton,  James  L,  Coleman,  W.  TF. 
Cotton,  F,  C  Dillard,  and  P.  L,  Williams  for  defendants.  Dejcember 
13,  1910.     Dismissed  on  motion  of  complainant. 

3586.  Board  of  Trade  of  the  City  of  Chicago  v.  Atchison, 
ToPEKA  &  Santa  Fe  Railway  Company  et  al. — ^Transit  privilege  on 
grain  at  Chicago,  111.  W*  N.  HopTcin^  and  J.  C  Murray  for  com- 
plainant. Bells,  Streeter  &  ParJcer,  J,  S.  Stevens,  A,  H,  Bright,  C.  i. 
Sivley,  A.  P.  Humburg,  Blewett  Lee,  Hale  Hol^n,  and  F,  E,  Learned 
for  defendants.  November  14,  1910.  Dismissed  on  motion  of 
complainant;  complaint  satisfied. 

3654.  S.  F.  Bowser  &  Company  v.  Pennsylvania  Company  bt 
AL. — ^^Rates  on  L.  C.  L.  shipments  of  oil  tanks,  pumps,  and  pipes 
between  Fort  Wayne,  Ind.,  and  various  points.  H.  J,  Grosvenor  and 
J.  0,  Ooff  for  complainants.  A,  P.  Humburg,  Blewett  Lee,  C.  (7. 
Wight,  E,  M.  Ilyzer,  and  JacJcson  E,  Reynolds  for  defendants.  Decem- 
ber 5,  1910.  Dismissed  on  motion  of  complainant;  straight  over- 
charge to  be  refunded. 
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2163  (U.  R.  No.  213).  Stock  Yards  Cotton  &  Linseed  Meal 
Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
ET  AL. — Through  rate  in  excess  of  combination  of  locals  on  oil  meal 
from  Red  Wing,  Minn.,  to  Wheaton,  Kans.  J.  L.  Whittington  for 
complainant.  N.  H.  Loomis,  F.  C.  Dillard,  and  Wmiam  Ellis  for 
defendants.     October  4,  1910.     Reparation  awarded  for  $10.50. 

3306  (U.  R.  No.  214).  Spabtanburq  Railway,  Gas  &  Electbio 
Company  v.  Pennsylvania  Railroad  Company  et  al. — ^Unreason- 
able rates  on  steel  rails,  bolts,  and  angle  splices  from  Bessemer,  Pa., 
to  Spartanburg,  S.  C.  F.  H.  Knox  for  complainant.  Claudian  B. 
Northrop,  L.  Green,  George  Stuart  Patterson,  and  Geo.  D.  Dixon  for 
defendants.     October  4,  1910.     Reparation  awarded  for  $180.14. 

3300  (U.  R.  No.  215).  Steinhardt  &  Company  v.  Texas  &  Pacific 
Railway  Company  et  al. — ^Unreasonable  rate  on  cotton-seed  oil 
from  Mineral  Wells,  Tex.,  to  New  Orleans,  La.  HaU,  Monroe 
Lemann  for  complainant.  TF.  F,  Braggins  for  defendants.  October 
4,  1910.     Reparation  awarded  for  $143.29. 

2784  (U.  R.  No.  216).  C.  Shenkbero  Company  v.  Oregon  Short 
Line  Railroad  Company  et  al. — ^Unreasonable  rates  on  sugar  from 
Blackfoot,  Idaho,  and  Garland,  Utah,  to  Sioux  City,  Iowa.  F. 
STienkherg  for  complainant.  F.  C.  DiUard,  N.  H.  Loomis,  P.  L. 
Williams,  and  WiUiam  EUis  for  defendants.  October  4,  1910. 
Reparation  awarded  for  $1,813.50. 

3301  (U.  R.  No.  217).  Carlisle  Commission  Company  et  al.  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company. — ^Unreasonable 
rates  on  hay  from  Vera,  Okla.,  and  Yates  Center,  Kans.,  to  Wingate, 
N.  Mex.  Charles  D.  Carlisle  and  C.  C.  Wachtman  for  complainants. 
Robert  Dunlap  and  T.  J,  Norton  for  defendant.  October  10,  1910. 
Reparation  awarded  for  $991.17. 

3274  (U.  R.  No.  218).  W.  H.  Holmes  &  Company  v.  Oregon 
Short  Line  Railroad  Company  et  al. — ^Unreasonable  rate  on 
baled  hay  from  Ogden,  Utah,  to  Goldfield,  Nev.  J.  B,  Humphries 
for  complainant.     F.  C  DiUard,  P.  L.  WiUiams,  TF.  R.  KeUy,  Fred. 
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A.  Wann,  C.  0.  Whittemore,  and  J.  H,  Brown  for  defendants.  October 
10,  1910.    Reparation  awarded  for  $163.80. 

2778  (U.  R.  No.  219).  Amebioan  Plow  Company  v.  Pebb  Mar- 
quette Railboad  Company  et  al. — ^Unreasonable  rate  on  agri- 
cultural implement  wheels  from  Laporte,  Ind.,  to  Madison,  Wis. 
0.  M.  Stephen  for  complainant.  William  Ellis  and  F,  0.  Wright  for 
defendants.     October  10,  1910.     Reparation  awarded  for  $22.38. 

3291  (U.  R.  No.  220).  La  Cbosse  Implement  Company  v.  Chi- 
cago; Milwaukee  &  St.  Paul  Railway  Company. — ^Unreasonable 
rate  on  agricultural  implements  from  La  Crosse,  Wis.,  to  Minneapolis, 
Minn.  D,  B.  Davis  for  complainant.  William  EUis  for  defendant. 
October  10,  1910.     Reparation  awarded  for  $40.26. 

2279  (U.  R.  No.  221).  Stookbbidoe  Elevatob  Company  v.  Ann 
Abbob  Railboad  Company  et  al. — ^Unreasonable  rate  on  com  from 
Custar,  Ohio,  to  Shepherd,  Mich.  W.  E.  Sheldon  for  complainant. 
Thmnas  F.  Butler  for  defendants.  October  10,  1910.  Reparation 
awarded  for  $5.08. 

3230  (U.  R.  No.  222).  Stebung  Lumbeb  Company  v.  Louisvillb 
&  Nashville  Railboad  Company  et  al. — Misrouting  lumber  shipped 
from  Lakewood,  Fla.,  and  destined  to  Athens,  Ga.  Moore  cfe  Pomeroy 
and  W.  W.  Hood  for  complainant.  N.  W.  Proctor  and  A,  Q.  Jackson 
for  defendants.    October  10,  1910.     Reparation  awarded  for  $21.61. 

3360  (U.  R.  No.  223).  Ph.  Zang  Bbewing  Company  v.  Chicago, 
Burlington  &  Quincy  Railroad  Company. — ^Unreasonable  rate  on 
wooden  bungs  from  St.  Louis,  Mo.,  to  Denver,  Colo.  0,  M.  Stephen 
for  complainant.  Hale  Holden  and  George  H.  Crosby  for  defendant. 
October  10,  1910.     Reparation  awarded  for  $21.87. 

3038  (U.  R.  No.  224).  Wisconsin  Pulp  &  Papeb  Manufaotubbbs 
V.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. — Unrea- 
sonable rates  on  pulp  wood  from  Carlton,  Cloquet,  and  Duluth,  Minn., 
to  Appleton,  Wis.  W.  D.  Hurlbut  for  complainant.  F.  0.  Wrighi 
and  William  EUis  for  defendant.  October  10,  1910.  Reparation 
awarded  for  $572.52. 

2954  (U.  R.  No.  225).  Wiscjonsin  Pulp  &  Papeb  Manufaotubbbs 
v.  Duluth  &  Ibon  Range  Railboad  Company  et  al. — Unreason- 
able minimum  weight  on  pulp  wood  from  points  on  the  Duluth  & 
Iron  Range  Railroad  to  Grand  Rapids,  Wis.  W,  D.  Hurlbut  for 
complainant.  F.  0.  Wright  and  William  EUis  for  defendants. 
October  10, 1910.  Reparation  awarded  for  $104.1 1 .  No.  2954  (First 
Amendment).  Same  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  et  al. — Dismissed. 

3162  (U.  R.  No.  226).  Isbell-Bbown  Company  v.  Gband  Tbunk 
Westebn  Railway  Company  et  al. — Misrouting  dried  beans  shipped 
from  Potteirille  to  Lansing,  Mich.,  and  reconsigned  to  Louisville,  Ky. 
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W.  N,  IsheU  for  complainant.  Charles  Clarke  and  W.  A.  NorthcvU 
for  defendants.    October  10,  1910.     Reparation  awarded  for  $38.68. 

3163  (U.  R.  No.  227).  Dennis  J.  O'Brien  &  Company  v.  North- 
ern PAcnf-ic  Railway  Company  et  al. — ^Misquotation  of  a  rate  on 
bones  from  Tacoma,  Wash.,  to  Rockfall,  Conn.  Dennis  J.  O'Brien 
for  complainant.  Charles  Donnelly,  8.  A:  Lynde,  Charles  Heehner, 
Edward  Bartow,  WiMiam  C.  Coleman,  and  Henry  C.  Starr  for  defend- 
ants.    October  10,  1910.    Complaint  dismissed. 

3087  (U.  R.  No.  228).  Michael  Brothers  v.  Illinois  Central 
Railroad  Company  et  al. — ^Unreasonable  rate  on  harness  leather 
from  Sheboygan  Falls,  Wis.,  to  Paducah,  Ky.  0.  M.  Stephen  for 
complainant.  A,  P.  Humburg  for  defendants.  October  10,  1910. 
Reparation  awarded  for  $12.93. 

1138  (U.  R.  No.  229).  George  D.  Burgess  et  al.  v.  Transcon- 
tinental Freight  Bureau  et  al. — Unreasonable  rates  on  lumber 
from  various  points  in  Tennessee,  Louisiana,  Arkansas,  Missouri, 
Oklahoma,  Wisconsin,  and  Michigan  to  various  points  in  California, 
Oregon,  Washington,  and  British  Columbia.  W.  A.  Percy  and 
Morgan  H,  Beach  for  complainant.  Wallace  T.  Hughes,  J.  J,  Cole- 
man, Robert  Dunlap,  T.  J.  Norton,  Gardiner  Laihrop,  N.  H.  Loomis, 
P.  F.  Dunne,  F.  C  Dittard,  H,  J.  Campbell,  Chas.  E.  PerJcins,  Chas. 
N.  Burch,  C.  N.  Sivley,  and  Sidney  F.  Andrews  for  defendants. 
October  10,  1910.     Reparation  awarded  for  (total)  $6,007.49. 

3129  (U.  R.  No.  230).  Western  Gas  Construction  Company  v. 
Wabash  Railroad  Company  et  al. — ^Unreasonable  rate  on  fire 
brick  or  fire-brick  tile  from  St.  Louis,  Mo.,  to  Los  Angeles,  Cal. 
J.  P.  Lennart  for  complainant.  K  S.  Brown,  Robert  Durdap,  and 
T.  J.  Norton  for  defendants.  October  10, 1910.  Reparation  awarded 
for  $520.56. 

3168  (U.  R.  No.  231).  Isbell-Brown  Company  v.  Lake  Shore  & 
Michigan  Southern  Railway  Company  et  al. — ^Alleged  unrea- 
sonable rate  on  dried  beans  from  Springport,  Mich.,  to  Waterloo, 
Iowa.  TF.  N.  IsbeU  for  complainant.  Blackburn  Esterline  and  F.  S. 
Hollands  for  defendants.     October  10,  1910.     Complaint  dismissed. 

3293  (U.  R.  No.  232).  C.  C.  Clemons  Produce  Company  v.  Great 
Western  Rad.way  Company  et  al. — ^Unreasonable  rate  on  potatoes 
from  Tubers,  Colo.,  to  Waco,  Tex.  Geo.  T.  Bell  for  complainant. 
Charles  W.  Waterman,  W.  A,  Jackson,  E.  E,  Whitted,  J.  M.  Cotes, 
Robert  Dunlap,  T,  J.  Norton,  James  L,  Coleman,  and  Thomas  J. 
Freeman  for  defendants.  October  10,  1910.  Reparation  awarded 
for  $38.16. 

3202  (U.  R.  No.  233).  W.  A.  Jordan  Company  v.  Chioago,  Burt 
ijngton  &  QuiNCY  Railroad  Company  et  al. — ^Unreasonable  rate 
on  cheese  from  Plymouth,  Wis.,  to  Galesburg,  111.  6.  M.  Stephen 
for  complainant.     Hale  Holden,  George  H.  Crosby,  D.  L.   Meyert^ 
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Wmiam  EUis,  F.  6.  Wright,  and  8.  A.  Lynde  for  defendants.     October 
10,  1910.     Reparation  awarded  for  (total)  $32.65. 

2966  (U.  R.  No.  234).  Racine-Sattley  Company  v.  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al. — ^Unreasonable 
rate  on  iron  castings  from  Milwaukee,  Wis.,  to  Springfield,  111.  J.  F. 
Morrison  for  complainant.  WiUiam  EUis,  Winston  Payne,  find 
Strawn  db  Shaw  for  defendants.  November  7,  1910.  Reparation 
awarded  for  $29.24. 

2215  (U.  R.  No.  235).  Copper  Queen  Consolidated  Mining 
Company  v.  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company  et  al. — Excessive  rate  on  rice  from  New  Oricans,  La., 
to  Bisbee,  Ariz.  P.  M.  Ripley  for  complainant.  F,  C.  DiUard,  J.  P. 
Blair,  Baker,  Botts,  ParTcer  db  Garwood,  P.  F,  Dunne,  C.  W.  Durbraw, 
and  EawTdns  db  Franklin  for  defendants.  November  7, 1910.  Rep- 
aration awarded  for  $51.85. 

2749  (U.  R.  No.  236).  H.  J.  Heinz  Company  v.  Pere  Marquette 
Railroad  Company  et  al. — Unreasonable  rate  on  salt  from  Saginaw, 
Mich.,  to  Ripon,  Wis.  G,  0.  Johnson  for  complainant.  Charles 
McPherson  and  WiUiam  EUis  for  defendants.  November  7,  1910. 
Reparation  awarded  for  $50.32. 

3310  (U.  R.  No.  237).  Thomas  J.  Browne  v.  American  Express 
Company  et  Xl. — Excessive  charge  on  merchandise  from  Brookl^ii, 
N.  Y.,  to  Valleyford,  Wash.  Thomas  J,  Browne  for  complainant  in 
person.  T.  B.  Harrison,  jr.,  for  defendants.  December  5,  1910. 
Reparation  awarded  for  70  cents. 

3017  (U.  R.  No.  238).  Nehrbass  Casket  Company  v.  PrrrsBURo, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  et  al. — 
Unreasonable  rate  on  iron  grave  vaults  and  cotton  wadding  from 
Springfield  and  Brighton,  Ohio,  to  Fond  du  Lac,  Wis.  G.  M.  Stephen 
for  complainant.  WiUiam  EUis,  F.  G.  Wright,  and  S.  A.  Lynde  for 
defendants.     November  7, 1910.     Reparation  awarded  for  $11.39. 

3503  (U.  R.  No.  239) .  Norcross  Brothers  Company  v.  New  York, 
New  Haven  &  Hartford  Railroad  Company  et  al. — Unreasonable 
rate  on  building  marble  from  Providence,  R.  I.,  to  Washington,  D.  C. 
F.  W.  Ward  for  complainant.  George  Stuart  Patterson,  Henry  Wolf 
Bikle,  and  E.  J.  Rich  for  defendants.  November  14,  1910.  Rep- 
aration awarded  for  $691.84. 

3105  (U.  R.  No.  240).  H.  F.  Watson  Company  v.  New  York, 
Chicago  &  St.  Louis  Railroad  Company  et  al. — Unreasonable 
rate  on  roofing  paper  from  Erie,  Pa.,  to  Mondovi,  Wis.  J,  L.  Roberts 
for  complainant.  John  H,  Clarke,  Richard  L,  Kennedy,  and  S,  A. 
Lynde  for  defendants.  November  14,  1910.  Reparation  awarded 
for  $14.18. 

3359  (U.  R.  No.  241).  Kalispell  Lumber  Company  et  al.  v. 
Gk^at   Northern    Railway    Company. — Unreasonable    rates    on 
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lumber  from  the  Kalispell  territory  to  various  points  in  North  Dakota. 
lAndj  Veland  cfe  Jerome  for  complainants.  J.  D,  Armstrong  for  de- 
fendant. November  14,  1910.  Specific  amount  of  reparation  to  be 
subsequently  determined. 

22\12  (U.  R.  No.  242).  Copper  Queen  Consolidated  Mining 
Company  v.  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany ET  AL. — ^Unreasonable  rate  on  railroad  frogs  from  East  Norwood, 
Ohio,  to  Douglas,  Ariz.  P.  M.  Ripley  for  complainant.  Baker, 
BoitSy  ParTcer  cfe  Garwood,  J,  P.  Blair,  F.  O.  DiUard,  Ed.  Baxter,  R. 
Walton  Moore,  and  Hawkins  cfe  Franklin  for  defendants.  November 
7,  1910.     Reparation  awarded  for  $372.55. 

2690  (U.  R.  No.  243).  New  England  Furniiure  &  Carpet  Com- 
pany V,  Michigan  Central  Railroad  Company  et  al. — ^Unreason- 
able rate  on  stoves  from  Dowagiac,  Mich.,  to  Minneapolis,  Minn. 
W.  L,  Harris  for  complainant.     W.  0.  Rowley  smd  William  EUis  for 
defendants.     November  7,  1910.     Reparation  awarded  for  $12.42. 

2843  (U.  R.  No.  244).  Here  &  Frerichs  Chemical  Company  v. 
Southern  Railway  Company  et  al. — Unreasonable  rate  on  sul- 
phate of  ammonia  from  Ensley,  Ala.,  to 'St.  Louis,  Mo.  Nagel  dh 
Kirby  for  complainant.  E,  C,  Kramer,  Sidney  F.  Andrews,  and 
«/.  L.  Howell  for  defendants.  November  7,  1910.  Reparation 
awarded  for  $1,236.07. 

3144  (U.  R.  No.  245).  Jackson  Grocery  Company  v.  Southern 
Pacific  Company  et  al. — Unreasonable  rate  on  melons  from  Braw- 
Icy,  Cal.,  to  El  Paso,  Tex.  Rufus  B.  Daniel  for  complainant.  Baker, 
Botts,  Parker  dk  Garwood,  F.  G.  Dillard,  R.  8,  Stubhs,  William  F. 
Herrin,  P.  F,  Dunne,  and  C.  W.  Durhrow  for  defendants.  December 
5,  1910.     Reparation  awarded  for  $112.80. 

3327  (U.  R.  No.  246).  Arkansas  Fuel  Company  v.  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company. — ^Unreasonable  rate  on 
hay  from  Kansas  City,  Mo.,  to  Dubuque,  Iowa.  J,  D,  Cole  for  com- 
plainant. No  appearance  for  defendant.  December  5,  1910. 
Reparation  awarded  for  $11.43. 

2885  (U.  R.  No.  247).  W.  E.  Terhune  Lumber  Company  v. 
Georgia  &  Florida  Railway  et  al. — ^Unreasonable  rate  on  lumber 
from  Bannockburn,  Ga.,  to  Arensburg,  Pa.  W,  E.  Terhune  for 
complainant.  No  appearance  for  defendants.  December  5,  1910. 
Reparation  awarded  for  $36.64. 

2960  (U.  R.  No.  248).  Western  Lime  &  Cement  Company  v. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al. — Un- 
reasonable rate  on  lime  from  Sherwood,  Wis.,  to  Paxton,  111.     Charles 
Weiler  for  complainant.     William  EUis  and  A,  P.   Humhurg  for 
defendants.    December  5,  1910.     Reparation  awarded  for  $24. 

3408  (U.  R.  No.  249).  Albert  Miller  &  Company  v.  Galveston, 
Harrisburg  &  San  Antokio  Railway  Company  et  al. — Unreason- 
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able  charges  caused  by  the  application  of  an  excessive  minimum 
carload  weight  on  potatoes  from  Cane  Brake,  Tex.,  to  Fort  V/ayne, 
Ind.  J,  E.  Robinson  for  complainant.  F.  0.  DiUard,  L.  T.  Wilcox, 
and  A.  P.  Burgunn  for  defendants.  December  5,  1910.  Reparation 
awarded  for  $14.52. 

3260  (U.  R.  No.  250).  Robinson  Clay  Producjt  Compant  v. 
Baltimore  &  Ohio  Railroad  Company  et  al. — Unreasonable  rates 
on  stoneware  from  East  Akron,  Ohio,  to  North  Cucamonga,  Cal. 
Alvin  HiU  for  complainant.  F.  H.  Waters  and  H.  E.  Warhurton  for 
defendants.    December  5,  1910.    Reparation  awarded  for  $100.45. 

3072  (U.  R.  No.  251).  LDn>AUER  Pulp  &  Manufacturing  Com- 
pany V.  DuLUTH,  Rainy  Lake  &  Winnipeg  Railway  Company  et 
al. — ^Unreasonable  rates  on  pulpwood  from  Virginia,  Meadowlands, 
Biwabik,  Albom,  Payne,  and  Holden,  Minn.,  to  MerriU,  Wis.  W.  Z>. 
Hurlbvi  for  complainant.  J.  A,  Hanson  and  William  EUis  for  de- 
fendants. December  5,  1910.  Reparation  awarded  for  (total) 
$988.77. 

2698  (U.  R.  No.  252).  Menasha  Woodenwarb  Company  v.  Wis- 
consin Central  Railway*  Company  et  al.  No.  2844.  Same  v. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al. — Un- 
reasonable rate  on  wooden  pails  and  kegs  from  Menasha,  Wis.,  to 
yarious  points  in  Ohio,  Indiana,  Pennsylvania,  and  Louisiana.  0.  M. 
Stephen  for  complainant.  8.  A.  Lynde,  H.  T.  Ballard,  H.  J.  Camp- 
bell, and  R.  Walton  Moore  for  defendants.  December  5, 1910.  Repa- 
ration awarded  for  (total)  $171.93. 

698  and  707  (Sub-Nos.  215  and  541)  (U.  R.  No.  253).  Oden  & 
Elliott  v.  Seaboabd  Am  Line  Railway  et  al. — Unreasonable 
rates  on  yellow-pine  lumber  from  points  in  Alabama  and  Mississippi 
to  yarious  points.  Archibald  King  for  complainants.  R,  WaUan 
Moore,  Albert  8.  Brandeis,  and  M.  P.  CaUavxiy  for  defendants. 
December  5,  1910.  Specific  amount  of  reparation  to  be  subsequently 
determined. 

3176  (U.  R.  No.  254).  Pabst  Brewino  CoBiPANY  v.  Chioago, 
Milwaukee  &  St.  Paul  Railway  Company  et  al. — Unreasonable 
rate  on  beer  from  Milwaukee,  Wis.,  to  Duran,  N.  Mex.  Charles 
ZeUke  for  complainant.  F.  0.  Wright,  W.  F.  Dickinson,  and  A.  B. 
Enoch  for  defendants.  December  5,  1910.  Reparation  awarded  for 
$22.75. 

3142  (U.  R.  No.  255).  Pabst  Brewino  Company  v.  Atchison, 
ToPEKA  &  Santa  Fb  Railway  Company  et  al. — Unreasonable  rate 
on  empty  beer  packages  from  Wichita,  Kans.,  to  Milwaukee,  Wis. 
Charles  Zidke  for  complainant.  D.  L.  Meyers  and  F.  0.  Wright  for 
defendants.     December  5,  1910.     Reparation  awarded  for  $48.12. 

3050  (U.  R.  No.  266).  Rupgeab-Merle  Company  v.  Delawabs, 
Lackawanna  %  Yfmtamm  Bailboad  Company  et  .il.— Unreason- 
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able  rates  on  brass-covered  iron  tubing  from  points  in  the  state  of 
New  York  to  points  in  the  state  of  California.  J.  0.  Bracken  for  com- 
plainant. J.  E.  Seager,  S.  A.  Lynde,  William  EUis,  F.  O.  DiUard, 
P.  F.  Dunne,  O.  W.  Durbraw,  M.  L.  BeU,  Roheri  Dunlap,  T.  J.  Nor- 
ton,  J.  L.  Coleman,  Baker,  BoUs,  Parker  dh  Garwood,  N.  H.  Loomia, 
and  John  W.  Lovd  for  defendants.  December  5,  1910.  Reparation 
awarded  for  $346.69. 

3123  (U.  R.  No.  257).  Baskebyille  &  Rowe  C!ompant  v.  South- 
EBN  Pacifio  C!ompant  et  al. — ^Alleged  unreasonable  rate  on  dried 
fruit  from  Marysville,  Cal.,  to  Watertown,  S.  Dak.  Seward  cfe  Mo- 
Farland  for  complainant.  X.  T.  Wilcox  and  D.  M.  Denison  for 
defendants.    December  5,  1910.    Complaint  dismissed. 

3349  (U.  R.  No.  258).  Menasha  Wooden  ware  Company  v.  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  et  al. — ^Unrea- 
sonable rate  on  wooden  barrels  and  wooden  kegs  from  Menasha, 
Wis.,  to  Shreveport,  La.  O.  M.  Stephen  for  complainant.  No 
appearance  *  for  defendants.  December  5,  1910.  Reparation 
awarded  for  $90.09. 

2697  and  2711  (U.  R.  No.  259).  Pabst  Brewi;no  Company  v.  Chi- 
cago, Milwaukee  &  St.  Paul  Railway-  Company.  Nos.  2710, 
2726,  and  2728.  Jos.  ScHLrrz  Brewing  Company  v.  Same.  No. 
2734.  Pabst  Brewing  Company  v.  Chicago  &  Alton  Railroad 
Company  et  al.  No.  3159.  Same  v.  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  et  al.  No.  3204.  Jos.  Schlttz  Brewing 
Company  t;.  Same.  No.  3225.  Pabst  Brewing  Company  v.  EIansas 
City  Southern  Railway  Company  et  al. — ^Unreasonable  rates  on 
empty  beer  packages  from  various  points  to  Milwaukee,  Wis.  Charles 
Zidke  and  C  J.  Bertschy  for  complainants.  F.  G.  Wright,  S,  A. 
Lynde,  W.  F.  Dickinson,  Hale  Holden,  Jam^  C.  Jeffery,  and  D.  L. 
Meyers  for  defendants.  December  5,  1910.  Complaints  dismissed 
in  Nos.  2697  and  2711;  2710,  2726,  and  2728;  2734;  3204;  3159 
(Original  Petition);  and  3225  (Original  Petition).  Reparation 
awarded  in  Nos.  3159  (First  Amendment);  3225  (First  Amendment); 
and  3225  (Second  Amendment),  for  (total)  $40.43. 

2692  (Sub-No.  7)  (U.  R.  No.  260).  E.  A.  Howard  &  Company  v. 
Galveston,  Habbisburq  &  San  Antonio  Railway  Company 
et  al. — ^Unreasonable  rate  on  hard-wood  lumber  from  Memphis, 
Tenn.,  to  San  Francisco,  Cal.  Gushing  dk  Gushing  for  complainant. 
F.  G.  DiOard,  G.  W.  Durbrow,  and  P.  F.  Dunne  for  defendant. 
December  12,  1910.    Reparation  awarded  for  $98.90. 

2692  (Sub-No.  8)  (U.  R.  No.  261).  E.  A.  Howaed  &  Company  v. 
Minneapolis,  St.  Paul  &  Sault  Stb.  Marie  Railway  Company 
ET  AL. — ^Unreasonable  rate  on  hard-wood  lumber  from  Glidden,  Wis., 
to  San  Francisco,  CaL     Gushing  db  GusMng  for  complainant.     F.  G, 
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DiUard,  C.  W.  Durbrow,  and  P.  F,  Dunne  for  defendants.  Decembei 
12^  1910.     Reparation  awarded  for  $49.80. 

2637  (U.  R.  No.  262).  E.  A.  Howard  &  Company  v.  Galveston, 
Harrisburo  &  San  Antonio  Railway  Company  et  al. — Unrea- 
sonable rate  on  hard-wood  lumber  from  Memphis,  Tenn.,  to  San 
Francisco,  Cal.  Gushing  cfe  Gushing  for  complainant.  F.  C.  DUr 
lard,  G.  W.  Durbrow,  and  P.  F.  Dunne  for  defendants.  December 
12.  1910.     Reparation  awarded  for  $475.93. 

3201  (U.  R.  No.  263).  Medberry  Findeisen  Company  v.  Chi- 
cago &  North  Western  Railway  Company  et  al. — Unreasonable 
rate  on  various  articles  of  merchandise  from  points  in  the  states  of 
New  York,  New  Jersey,  Ohio,  Indiana,  and  Virginia,  to  Oshkosh, 
Wis.  0,  M,  Stephen  for  complainant.  S.  A,  Lynde,  Howard  Bal- 
lard, William  EUis,  and  F.  G.  Wright  for  defendants.  November  7, 
1910.     Reparation  awarded  for  (total)  $21.23. 

3048  (U.  R.  No.  264).  Rudgear-Merle  Company  v.  Goodrich 
Transit  Company  et  al. — Unreasonable  rate  on  metal  furniture 
knobs  from  Grand  Haven,  Mich.,  Rome,  N.  Y.,  and  Waterbury,  Conn., 
to  San  Francisco,  Cal,  J.  0.  Bracken  for  complainant.  T,  J.  Norton; 
Gharles  B.  Hopper;  J.  Pi  Blair;  0.  E.  BuUerfield;  E,  G.  Buckland; 
G.  W,  Durbrow;  BaJcer,  Botts,  ParJcer  cfe  Garwood;  Winston,  Payne, 
Strawn  dk  Shaw;  and  F,  G.  DiUard  for  defendants.  December  5, 1910- 
Reparation  awarded  for  (total)  $49.59. 

3419  (U.  R.  No.  265).  Columbus  Iron  Works  Company  v.  Cen- 
tral OF  Georgia  Railway  Company  et  al. — Unreasonable  rates  on 
plow  parts  from  Columbus  Ga.,  to  points  on  Texas  &  Pacific  Railway 
in  Louisiana.  No  appearance  for  complainant.  H,  L,  Stone  and 
Sidney  F,  Andrews  for  defendants.  December  5,  1910.  Reasonable 
rates  prescribed  for  the  future.     No  reparation  claimed. 

3317  (U.  R.  No.  266).  George  Craig  &  Sons  v.  Chesapeake  & 
Ohio  Railway  Company  et  al. — Damages  caused  by  misrouting 
lumber  in  transit  from  Winterbum,  W.  Va.,  to  Irvington  Station, 
N.  J.,  and  unreasonable  charges  on  lumber  between  same  points. 
WiUiam  S.  Phippen  for  complainant.  Henry  Wolf  Bikle  and  Edgar 
A.  Boles  for  defendants.  December  12,  1910.  Reparation  awarded 
for  (total)  $60.45. 

3004  (U.  R.  No.  267).  Sunderland  Brothers  Company  v.  Bal- 
timore &  Ohio  Southwestern  Railroad  Company  et  al. — Alleged 
unreasonable  reconsignment  charge  on  coal  from  Trenton,  111.,  to 
Ceresco,  Wahoo,  and  Fremont,  Nebr.  G.  E.  GhUde  for  complainant. 
G.  G.  Wright  and  S.  A.  Lynde  for  defendants.  December  12,  1910. 
Complaint  dismissed. 

3299  (U.  R.  No.  268).  Minnequa  Coal  Company  v.  Denver  & 
Rio  Grande  Railroad  Company  et  al. — Unreasonable  rate  on  pea 
coal  from  Tioga,  Colo.,  to  Kiowa,  Kans.     G.   W,  Durbin  for  com- 
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plainant.     E.  N.  Clark,  James  C.  Jeffery,  and  H.  J.  Campbell  for 
defendants.    December  12, 1910.     Reparation  awarded  for  $38.30. 

3220  (U.  R.  No.  269).  Laqomarcino-Grupe  Company  v.  Chicago 
BuBUNGTON  &  QuiNOT  Railroad  COMPANY  BT  AL. — Unreasonable 
and  unjustly  discriminatory  rate  on  peaches  from  Hartford,  Mich.,  to 
Davenport,  Iowa.  A.  O.  Slaughter  for  complainant.  E.  R,  Puffer 
for  defendants.    December  12, 1910.    Reparation  awarded  for  $40.20. 

3330  (U.  R.  No.  270).  Sabine  Lumber  Company  v.  Louisiana 
Railway  &  Navigation  Company. — ^Misrouting  lumber  shipped  from 
Colfax,  La.,  and  destined  to  Calvary,  111.  MiUon  Schwind  for  com- 
plainant. No  appearance  for  defendant.  December  12,  1910. 
Reparation  awarded  for  $8.90. 

3329  (U.  R.  No.  271).  MacGillis  &  Gibbs  Company  v.  Chicago 
&  North  Western  Railway  Company. — ^Unreasonable  rates  on  cedar 
ties  from  Taggett  and  Hermansville,  Mich.,  to  points  in  Wisconsin  and 
Illinois.  Kanneherg  cfe  Cochems,  by  H.  0,  Wolfe,  for  complainant. 
S.  A,  Lynde  for  defendant.  December  12, 1910.  Reparation  awarded 
for  $82.97. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases  aggre- 
gates $16,146.15* 
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1433.  Crutchfield  &  Woolfolk  v.  Louisville  &  Nashville 
Railroad  Company  et  al.  September  30,  1910.  Keparation  of 
$107.07,  with  interest,  on  shipments  of  grapes  from  Pewee  Valley, 
Ky.,  to  Pittsburg,  Pa.,  on  account  of  excessive  rate. 

1609.  Darling  &  Company  et  al.  v.  Baltimore  &  Ohio  Kail- 
BOAD  Company  et  al.  October  1,  1910.  Reparation  of  $928.64, 
with  interest,  to  Darling  &  Company,  and  to  E.  Rauh  &  Sons  Fer- 
tilizer Company,  $87.40,  with  interest,  by  Louisville  &  Nashville 
Railroad  Company,  on  shipments  of  phosphate  rock  from  Centerville 
and  Mount  Pleasant,  Tenn.,  to  various  destinations  on  account  of  ex- 
cessive rate. 

1609.  Darling  &  Company  et  al.  v.  Baltimore  &  Ohio  Rail- 
road Company  et  al.  October  29,  1910.  Reparation  of  $1,258.04, 
with  interest,  to  Jarecki  Chemical  Company,  by  Louisville  &  Nash- 
ville Railroad  Company,  on  shipments  of  phosphate  rock  from  Center- 
ville and  Mt.  Pleasant,  Tenn.,  to  various  destinations  by  reason  of 
excessive  rate. 

2667.  LoRETz  &  Kepley  v.  Texas  &  Pacific  Railway  Company 
bt  al.  October  4,  1910.  Reparation  of  $2,  with  interest,  by  Texas 
&  Pacific  Railway  Company,  for  unreasonable  switching  charge  at 
El  Paso,  Tex. 

2709.  Consumer's  Ice  Company  et  al.  v.  Texas  &  Pacific  Rail- 
way Company  et  al.  October  4,  1910.  Reparation  of  $290,  with 
interest,  to  Consumer's  Ice  Company,  and  $64,  with  interest,  to 
Darbyshire  Harvie  Iron  &  Machine  Company,  by  Texas  &  Pacific 
Railway  Company,  for  unreasonable  switching  charge  at  El  Paso, 
Tex. 

2958.  Robertson  Brothers  v.  Missouri  Pacific  Railway  Com- 
pany. September  30,  1910.  Reparation  of  $320.54,  with  interest, 
on  shipments  of  com  and  wheat  from  Cook,  Nebr.,  to  St.  Louis,  Mo., 
on  account  of  excessive  rate. 
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2984.  Sunderland  Brothers  Compant  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  et  ai,.  July  15,  1910,  Reparation  of 
$44,59,  with  interest,  on  ehipmeat  of  cement  from  lola,  Kans.,  to 
Casper,  Wyo.,  on  account  of  excessive  rate. 

Noa,  698  and  707.  Yellow-Pine  Lumber  Reparation  Claims. — 
Claims  for  reparation  amounting  to  2  cents  per  100  pounds  on  ship- 
ments of  yellow-pine  lumber  originating  in  southeastern  territory,  as 
defined  in  the  reports  heretofore  made  in  the  cases  of  H.  H.  Tift  et  al. 
V.  Southern  Railway  Company  et  al,,  and  Central  Yellow  Pine  Asso- 
ciation V.  Illinois  Central  Railroad  Company  et  al,,  and  destined  to 
points  not  only  on  and  north  of  the  Ohio  River  covered  by  the  original 
orders  of  the  Commission  in  the  above-entitled  cases,  but  also  to 
destinations  south  of  the  Ohio  River,  resulting  from  the  advance  in 
rates  which  was  the  subject  of  complaint  in  these  cases,  were  filed 
with  the  Commission  during  the  years  1907,  1908,  and  1909.     These 
claims  were  based  upon  the  decisions  of  the  Commission  in  the  cases 
stated  and  the  decrees  of  the  courts  enforcing  the  orders  of  the  Com- 
mission.    The  advances  became  effective  in  April  and  June,  1903, 
and  the  final  decisions  by  the  Supreme  Court  were  made  in  May, 
1907,     These- claims  were  subnumbered  on  our  docket  under  the  num- 
bers of  the  original  complaints  before  the  Commission.    They  were 
assigned  for  hearing  at  various  times  and  places  and  in  each  event 
were  postponed  on  motion  of  the  parties  pending  adjustment  thereof. 
Compromise  agreements  for  the  settlement  of  the  same  were  subse- 
quently entered  into  under  dates  of  January  12,  March  IS,  May  14, 
and  June  15,  1909,  providing  generally  for  a  checking  of  the  claims 
through  clearing  houses  maintained  by  the  defendant  carriers  for 
*  that  purpose  on  the  basis  of  the  expense  bills  and  other  evidence 
furnished  by  claimants  and  the  records  of  the  carriers,  and  for  the 
payment  of  67  per  cent  of  the  provable  claims  based  upon  the  2-cent 
difference  between  the  former  rates  and  the  advanced  rates  which 
were  condemned  and  66  per  cent  on  the  part  of  the  claims.    These 
agreements  were  submitted  to  the  Commission  from  time  to  time  for 
its  approval  at  the  request  of  the  complainants  and  defendants  and 
'  approved.     On  these  bases  there  have  been  paid 
IS  reported  by  the  clearing  houses  to  344  claimants 
icatod  in  our  records  aggregating  S919,762.56. 
9,  and  1335,  Northwestern  Lumber  Reparation 
for  reparation  in  various  sums  per  100  pounds 
lents  of  lumber,  shingles,  and  other  forest  products 
northwest  and  destined  to  certain  eastern  territory, 
reports  heretofore  made  in  the  above-named  cases, 
1,  23,  resulting  from  the  advances  in  rates  which 
t  of  complaint  in  these  cases,  were  filed  with  the 
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Commission  during  the  years  1908,  1909,  and  1910.  The  adyances 
became  efTective  in  October  and  Norember,  1907,  and  the  cUims 
were  based  upon  the  findings  in  said  decisions  of  the  Commission 
rendered  on  June  2,  1908.  The  claims  were  checked  up  by  defend- 
ant carriers  on  the  expense  bills  and  other  evidence  furnished  by 
claimants  and  the  records  of  the  carriers.  The  various  settlements 
were  submitted  to  the  Commission  for  its  approval  and  were  accord- 
ingly approved.  On  this  basis  there  have  been  paid  up  to  this  date. 
as  reported  by  the  parties,  to  807  claimants  various  siuns  indicated 
in  our  records  a^r^ating  $294,512. 

Note. — The  amount  of  reparation  awarded  in  the  above  cases 
aggregates  $1,217,376.84. 
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For  the  year  ending  November  30,  1910,  the  number  of  orders 
issued  inyolving  reparation  on  informal  pleadings  was  3,508;  the 
number  of  claims  denied  or  otherwise  closed  during  that  period  was 
1,463;  and  the  amount  of  reparation  awarded  was  $404,976.78.  For 
a  detailed  statement  of  such  cases  awarding  reparation,  see  Appendix 
F  of  the  Commission's  Twenty-fourth  Annual  Report. 
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ABNORMAL  RATE. 
Not  juetiGed.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (173);  Commercial  Ciubof  Salt 

lake  City  v.  A.  T.  4  S.  F.  Ry .  Co.  218  f223). 
Refund  on  basisof  abnormal  rate  denied.    Orange  Grocery  Co.  it.  M.  L.  AT.  R.  R.  & 

S.  8.  Co.  502. 
ABSORPTION. 
Warehouse  delivery  charge  abaorbed  when  road  has  line  haul.    Frontus  &  Co.  e. 

P.  R.  R.  Co.  68  (69). 
Switching  charge  absorbed  on  coal  consigned  to  parties  located  on  other  roads. 

Breese-Trenton  Mining  Co.  v.  W.  R.  R.  Co.  598  (600). 
Fart  of  water  rate  absorbed  at  San  Pedro  on  goods  destined  to  Loa  Angeles  but  no 

absorption  on  goods  destined  to  San  Pedro.    Harbor  City  Wholesale  Co.  of  San 

Pedro  V.  a.  P.  Co.  323  (327). 
Swilcbii^cbafge  absorbed  at  Cheltenham,  Mo.,  which  is  within  Free  swilchin;:  liniita 

of  St.  Louis.  Mo.    Hydraulic-Presa  Brick  Co.  v.  St.  L.  4  S.  F.  R.  R.  Co.  554. 
Absorption  ot  Bwitohing  charge  is  not  in  itself  Buflicicnt  pront  that  rharso  was  iinn.'a- 

eonable  over  nine  months  before.    Beeves  Lumber  Co.  n.  C.  4  N.  W,  Rv.  Co.  482 

(483). 
ADDITIONAL  CHARGE. 

Divereion.     Wilson  Produce  Co.  v.  P.  B.  R.  Co.  1. 

Tenia,  polos,  etc.,  in  private  theatrical  car;  additional  charge  unreasonable.     Chap- 
'     pelle  V.  L.  4  N.  R.  R.  Co.  5(1  (58). 
Revtaking  in  transit  lumber  improperly  slaked.    Deevca  Lumber  Co.  v.  C,  4  N.  W. 

Ry,  Co.  482(484). 
ADMINISTRATIVE  BODY. 
Ought  to  eiercifle  only  Buch  powers  as  are  npreesly  conferred.    In  re  Juriadiclion 

in  Alaska,  81  (93). 
ADMINISTRATIVE  RULING. 
Rule  6.  ftillctin  4,  adhered  to.    Cady  Lumber  CoT  v.  M.  P.  Ry.  Co.  12  (13). 
Rule  48,  Bulletin  4,  adhered  to.    In  re  Non\Tilidalion  of  IJniitnl  Excursion  Tick- 

cLi,  440  (442). 
Rule  104,  Bulletin  4,  adhered  to.    Siilwpll  v.  L.  4  H.  R.  Ry.  Co.  404  (405), 
Rule  159  and  Rule  186,  Bulletin  4,  adhered  to.    Alpha  Portland  Cement  Co.  v. 

D.  L.  &  W.  R.  R.  Co.  297  (2!I8). 
Rule  200,  Bulletin  4,  adhered  to.     Isbdl  4  Co.  v.  L.  S.  A  M.  S.  Ry.  Co.  448  (450). 
Rule  206,  Bulletin  4,  adhered  to.    Ullman  v.  American  Express  Co.  354. 
Rule  214,  Bulletin  4,  adhered  to.     Isbcll  A  Co.  v.  L.  S.  A  M.  S.  Ry.  Co.  448  (450). 
Rule  in  section  B,  parajiraph  67,  Tariff  Circular  17-A,  adhered  to.    In  re  Reducci) 

Rales  on  Returned  Shipments,  -100  (417). 
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ADMISSION. 
LoDg  maintenance  of  subsequently  restored  rate,  without  explanation,  is  in  nature 

of  admission  of  its  fairness.    Millar  v.  N.  Y.  C.  <&  H.  R.  R.  R.  Co.  78. 
Reparation  on  basis  of  abnormal  rate  denied,  though  carrier  admitted  allegations  in 

complaint.    Orange  Grocery  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  502. 
Commission  can  not  base  its  findings  or  apply  retroactively  a  privilege  merely 

because  carrier  is  willing.    Cady  Lumber  Co.  v.  M.  P.  Ry.*  Co.  12  (14). 
ADVANCE. 
Tariff  carrying  increased  rates  suspended.    Cleary  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co. 

588(589). 
Order  not  to  be  construed  as  approval  of  other  or  future  advances.    Morgan  Grain 

Co.  V.  A.  C.  L.  R.  R.  Co.  460  (470). 
Advance  not  unreasonable,  even  though  for  10  years  carrier  has  regularly  paid 

interest  on  total  bonded  debt,  and  recently  paid  dividends  on  its  stock.    Id. 

460  (471). 
Where  former  equipment  sufficient,  acquisition  of  new  equipi^ent  does  not  justify 

advance,  nor  does  construction  of  branch  lines.    City  of  Spokane  v.  N.  P.  Ry. 

Co.  162  (171). 
Advance  held  not  unreasonable  where  former  lower  rate  resulted  from  competitive 

conditions.    Breeee-Trenton  Mining  Ck>.  v,  W.  R.  R.  Co.  598  (600). 
Theory  rejected  that  rates  may  be  increased  by  progressive  advances  as  long  aa 

traffic  moves  freely.    Commercial  Club  of  Omaha  v,  A.  &  S.  R.  Ry.  Co.  419  (421). 
Rate  advanced  while  commodity  at  transit  point;  rate  in  effect  at  time  of  original 

movement  is  legal  rate.    Southern  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co.  434  (435). 
Commission  permitted  advance  in  rate  from  Buffalo,  N.  Y.,  to  New  York,  N.  Y., 

rather  than  require  reduction  from  all  territory  west  of  Buffalo.    Banner  Milling 

Co.  V.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (131). 
ADVANTAGE. 
Every  city  entitled  to  advantages  of  its  location.    O)rporation  Commission  <tf  N.  C. 

v.  N.  &  W.  Ry.  Co.  303  (309). 
Location  does  not  deprive  shipper  of  right  to  fair  treatment.    Southern  California 

Sugar  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  6  (9). 
Dealers  at  any  point  are  entitled  to  trade  wherever  and  as  far  as  reasonable  rates 

will  permit.    Billings  Chamber  of  Commerce  v.  C.  B.  A  Q.  R.  R.  Co.  71  (75). 
Discrimination  can  not  be  justified  against  one  locality  merely  because  it  is  smaller 

than  another.    Harbor  City  Wholesale  Co.  of  San  Pedro  v.  S.  P.  Co.  323  (331). 
ADVERTISEMENTS. 
Advertisements  of  excursions  should  state  total  amount  to  be  exacted,  of  which 

validation  is  a  part.    Riter  v.  O.  S.  L.  R.  R.  Co.  443  (444). 

AGENT. 
Agent  had  no  authority  to  bind  company  by  suggesting  that  round-trip  ticket  could 
be  secured  at  another  town.    Ballin  v.  S.  P.  Co.  503  (504). 
AGREEMENT. 
Agreement  respecting  reparation.    Deeves  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482 

(485);  Felton  Grain  Co.  v.  U.  P.  R.  R.  Co.  63  (64). 
Car  of  colored  troupe  being  repaired,  carrier  agreed  to  carry  it  on  regular  passenger 
trains.    Chappelle  v.  L.  &  N.  R.  R.  Co.  56  (57). 
ALASKA. 
Alaska  is  a  district,  not  a  territory;  no  jurisdiction  there.    Humboldt  S.  S.  Co.  v. 
W.  P.  &  Y.  Route,  105;  In  re  Jurisdiction  in  Alaska,  81. 
ALLOWANCES. 
Allowance  of  500  poundrin  weight  for  car  stakes.    Deeves  Lumber  Co.  9,  0.  &l 

N.  W.Ry.C-  ^'oo/^.oqv 
No  rate  redi  -^en^^remove  discrimination  caused  by  tap-line  allow- 

aoces.    ^  '^^Mb.  L.  W.  &  G.  Ry.  Co.  50  (53). 
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ANY-QUANTITY  RATE. 
Where  any-quantity  rate  in  effect,  Commission  declined  to  establish  lower  carload 
rate.    Commercial  Club  of  Omaha  v.  B.  &  O.  R.  R.  Co.  397  (401). 

APPEARANCE. 
No  appearance  at  hearing: 

Ballin  v,  S.  P.  Co.  503  (504). 

Craig  Lumber  Co.  v.  V.  Ry.  Co.  144. 

Deevee  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482  (483). 

Millar  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  78. 

Quammen  &  Austad  Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  110  (111). 
ASSIGNED  CARS. 
Must  be  coimted  against  distributive  share  of  mine  receiving  them.    Hillsdale  Cool 

&  Coke  Co.  V.  P.  R.  R.  Co.  356;  Jacoby  &  Co.  v,  P.  R.  R.  Co.  392. 
Assigned  cars  must  be  delivered  to  particular  operator  indicated,  even  though  their 

number  exceeds  ratable  proportion.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co. 

356  (358). 

BAGGAGE  CAR. 
Private  car  for  baggage,  containing  stove,  entitled  to  baggage  car  rate.    Chappelle 
V,  L.  &  N.  R.  R.  Co.  56  (57). 

BERTHS. 
Pullman  berth  rates;  rehearing  granted.    Loftus  v,  Pullman  Co.  102. 

BILL  OF  LADING. 
Naming  one  consignee  for  consolidated  shipment.    Davies  v.  I.  C.  R.  R.  Co.  3  (4). 
Actual  point  of  origin,  and  not  point  from  which  shipment  was  billed,  determined 

the  rate.    Preston  v.  C.  &  O.  Ry.  Co.  406  (407). 
How  to  indicate  what  road  is  to  have  line  haul  and  what  road  is  to  make  terminal 

delivery.    Prentiss  &  Co.  v,  P.  R.  R.  Co.  68  (69). 
Where  carrier  refused  to  issue  through  billing,  through  route  and  joint  rate  ordered 

to  be  established.    Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336. 
II  Wyandotte  Cleaner  and  Cleanser  is  to  be  transported  as  soda  ash,  it  should  be  so 

designated  in  the  billing.    Ford  Co.  v.  M.  C.  R.  R.  Co.  507  (509). 

BLANKET  RATE. 
Advance  in  blanket  rate  on  lumber  not  unreasonable.    Industrial  Lumber  Co.  v. 

St.  L.  W.  &  G.  Ry.  Co.  50. 
Terminal  rate  in  blanket  adjustment  not  a  foir  measure  of  rates  generally.    Ohio 

Foundry  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  65  (67). 
A  governmental  authority  has  not  same  latitude  in  fixing  blanket  rates  as  carriers 

themselvef     R  R  Commissionof  Nev.  v.  S.  P.  Co.  238  (255). 
Commission  has  often  approved  blanket  rates;  but  blanket  rate  condemned  where  it 

resulted  in  unreasonable  charge.    Commercial  Club  ol  Salt  Lake  City  v,  A.  T.  & 

8.F.  Ry.  Co.  218  (226). 
The  fact  that  defendants  have  constructed  a  system  of  zone  or  blanket  rates  does  not 

justify  unreasonable  rates  to  any  point.    Corporation  Commission  (^  N.  C.  v.  N. 
-      &  W.  Ry.  Co.  303  (309). 
In  every  blanket  or  zone'rate,  the  nearby  point  pays  a  proportionally  higher  rate 

than  more  distant  point.    Schmidt  &  Sons  v,  M.  C.  R.  R.  Co.  535  (538). 

BOAT  LINE. 
Tugboat  company,  owned  by  oil  company  whose  products  comprised  nearly  all 
tugboat  company's  business,  held  not  to  be  entitled  to  demand  through  routes  and 
joint  rates,  even  though  incorporated  as  a  common  carrier.    Gulf  Coast  Naviga- 
tion Co.  V.  K.  C.  S.  Ry.  Co.  544. 
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BRANCH  LINES. 
No  advance  in  rates  should  result  from  construction  of  branch  lines.    City  of  Spo- 
kane V.  N.  P.  Ry.  Co.  162  (171). 
Absence  of  large  earnings  on  branch  lines  does  not  justify  unreasonable  rate.     Bil- 
lings Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.  71  (75). 
BRIDGE. 
Bridge  toll  as  part  of  rate.    Chicago  Car  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.  438. 
Cost  of  bridge  ought  not  to  be  charged  to  traffic  of  one  section.    Traffic  Bureau  of 
Merchants*  Exchange  of  San  Francisco  v,  S.  P.  Co.  259  (261). 
BULK. 
Loading  capacity  of  ice.    Prahlow  v.  I.  H.  B.  R.  R.  Co.  572  (574). 
Bulkiness  of  hay  in  comparison  with  its  weight.    National  Hay  Asso.  v.  M.  C.  R.  R. 

Co.  34  (47). 
Bulk  must  be  taken  into  consideration  in  framing  classifications  and  rates.    Ford 

Co.  v.  M.  C.  R.  R.  Co.  507  (509). 
Fact  that  cars  of  brick  can  be  loaded  to  their  full  capacity  should  he  considered  in 
rate  making.    Hydraulic-Press  Brick  Co.  v.  M.  &  0.  R.  R.  Co.  530  (531). 
BURDEN  OF  PROOF. 
Of  unreasonableness  of  rate  said  to  be  on  complainant.    Loftus  v.  Pullman  Co. 
102  (103). 
CANCELLATION. 
Lawfully  established  rate  remains  in  force  until  specifically  canceled.    Stilwell  v, 
L.  &  H.  R.  Ry.  Co.  404  (405). 
CAPITALIZATION. 
Referred  to.    Portland  Chamber  of  Commerce  v.  0.  R.  R.  &  N.  Co.  265  (280). 
Further  capitalization  as  a  warrant  for  advancing  rates.    (Dissenting  opinion.) 
Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (473). 
CAR. 
Sale  of  1,000  system  cars  to  particular  shipper  discussed.    Jacoby  &  Co.  v.  P.  R.  R. 

Co.  392  (395). 
Fuel  cars  for  carrier's  own  use  are  embraced  within  governmental  power  of  regu- 
lation.   Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (358). 
Equipment  sufficient  to  meet  actual  shipments  is  all  the  law  requires  of  earner.     Id. 

356  (361). 
Where  no  discrimination,  Commission  declined  to  order  defendant  to  furnish  cars 
in  proper  repair,  clean,  dry,  and  suitable  condition  for  carrying  produce.    Pon* 
chatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 
OAR  DISTRIBUTION. 
Mine  rating  system  of  car  distribution  which  combines  commercial  with  physical 
capacity  is  not  unlawful.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (360); 
Jacoby  &  Co.  v.  P.  R.  R.  Co.  392  (394). 
Private  cars  and  railway  fuel  cars  go  to  particular  operators  to  which  assigned,  even 
though  their  number  exceeds  ratable  capacity;  but  all  such  cars  must  be  counted 
against  distributive  share  of  mine  receiving  them.    Hillsdale  Coal  &  Coke  Co.  v. 
P.  R.  R.  Co.  356  (364). 
CAR  EARNINGS. 

Not  unreasonable.    Industrial  Lumber  Co.  v.  St.  L.  W.  &  G.  Ry.  Co.  50  (52). 
CAR  FITTING. 
Where  no  discrimination,  Commission  declined  to  compel  carrier  to  strip  and  brace 
cars.    Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 
CAR  FURNISHING. 
Equipment  sufficient  for  actual  shipments  is  all  the  law  requires.    Hillsdale  Cool 

&  Coke  Co.  V.  P.  R.  R.  Co.  356  (361). 
Mandamus  to  compel  car  furnishing.    Id.  356  (367). 
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CAR  FURNISHING— Continued. 
Where  no  diflcrimination,  Commusion  declined  to  compel  carrier  to  furnish  can  in 

proper  repair,  clean,  dry,  and  suitable  condition  fof  carrying  produce.    Poncha- 

loula  Fa»n»er8'  Asso.  v.  I.  C.  R.  E.  Co.  513  (515). 
CAR  OFF  LINE. 
Privately  owned  hopper  cara  not  permitted  to  go  further  west  than  Chicago.    Ana- 
conda Copper  Mining  Co.  ii.  C.  4  B.  R.  R,  Co.  592  (695). 
CAR  PER  MILE. 
Rate  per  car  per  mile  entitled  to  be  considered  as  relative  test  in  rata  making. 

National  Hay  Affio.  v.  M.  C.  R.  R.  Co.  34  (47). 
CAR  SHED. 
Where  no  discrimination,  Commiseion  declined  to  compel  carrier  to  furnish  a  cat 

died  under  which  peri^able  products  could  be  loaded  without  damage  from 

the  weather.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 
CAR  SHORTAGE. 
Private  and  assigned  cars  must  be  counted  against  distributive  share  of  mine  re- 

ceiviilg  them.    HOIadale  Coal  &  Coke  Co.  v.  F.  R.  R.  Co.  356  (36i). 
CAR  SIZE. 
Car  loaded  according  to  carrier's  loading  restrictions;  weight  less  than  minimuDt; 

actual  weight  should  govern.    Oregon  Lumber  Co.  v.  0.  R.  R.  4  N.  Co.  582. 
CAR  STAKES. 
Allowanceof  500  pounds  in  weight  forcarstakes.     DeevesLumber  Co.  v.  C.  4  N.  W. 

Ry.  Co.  482  (483). 
Where  no  discrimination,  Commiaeion  refused  to  compel  carrier  to  strip  and  brace 

cara.    Ponchatoula  Farmere'  Asso.  v.  1.  C.  R.  R.  Co.  513  (515). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Where  any-quantity  rate  in  effect,  Commiaaion  refused  to  establish  lower  carload 

rate.    Commercial  Club  of  Omaha  v.  B.  4  0.  R.  R.  Co.  397. 
Mom  expensive  to  handle  less-than-carload  freight.    Id.  397  (401), 
CARRIER'S  DUTY. 
To  use  shortest  available  reasoiuible  route  in  absence  of  instructions: 

Alpha  Porthmd  Cement  Co.  v.  D.  L.  4  W.  R.  R.  Co.  297  (298). 

Beekman  Lumber  Co.  v.  L,  Ry.  4  N.  Co.  343  (345). 

Cameron  4  Co.  v.  H.  E.  4  W.  T.  Ry.  Co.  146  (147). 

Willson  Bros.  Lumber  Co,  v.  N.  S.  R,  R.  Co.  293  (294). 
To  direct  shipment  over  route  carrying  rate  named.    Block-Pollak  Iron  Co.  *. 

H.  E.  4  W.  T.  Rr.  Co.  505;  Alpha  Portland  Cement  Co.  t).  D.  L.  4  W.  R.  R. 

Co.  297. 
Equipment  sufficient  tor  actual  shipments  is  all  the  law  requires  of  carrier.    Hills- 
dale Coal  &  Coke  Co.  v.  F.  R.  R.  Co.  35G  (361). 
Initial  carrier  should  secure  shipper's  signature  to  released   valuation  clause. 

Southern  Cotton  Oil  Co.  v.  S.  Ry.  Co.  79  (80). 
Sole  duty  of  a  carrier  is  to  provide  a  rate  that  is  reasonable  for  service  performed. 

Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  513  (515). 
Duty  reale  upon  carrier  to  clearly  slate  its  rates  and  charges  in  it-  ■ — '■''     "—^  "- 

ti.  M.  C.  R.  R.  Co.  507  (511). 
Routing  notation  puts  carrier  under  obligation  of  utilizing  connt 

ties  to  best  advantage  of  shipper.    Prentiss  4  Co.  v.  P.  R.  R.  ( 
If  carrier  tiansporta  private  cars  of  any  class,  it  must  in  like  mail 

term«  transport  all  private  cars  used  for  the  same  or  similar  put 

V.  L.  4  N.  R.  R.  Co.  56  (59). 
(Jnlooding  facilities  ample  to  meet  general  requirements  of  comn 

eeems,  be  enlarged  temeet  special  requirements  of  single  shipp 

4  Hill  0.  N.  V.  S.  4  W.  R.  R.  Co.  290  (292). 
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CARRIER'S  DUTY--Continued. 
Carrier  should  forward  by  cheaper  route  or  obtain  further  directions,  where  the 

rate  does  not  apply  over  the  route  named.    Alpha  Portland  Cement  Co.  v.  D.  L.  Jc 

W.  R.  R.  Co.  297  (298). 
CHARTER. 
Considered  from  standpoint  of  controlling  or  limiting  performance  of  carrier's 

functions  as  an  agoicy  of  interstate  commerce.    Hillsdale  Coal  &  Coke  Co.  v. 

P.  R.  R.  Co.  366  (369). 
Tugboat  company,  owned  by  oil  company  whose  products  comprised  nearly  all  tug- 
boat company's  business  was  held  not  entitled  to  demand  through  routes  and 

joint  rates,  even  though  incorporated  as  a  common  carrier.    Gulf  Coast  Navigation 

Co.  V.  E.  C.  8.  Ry.  Co.  544. 
CIRCUMSTANCES  AND  CONDITIONS. 
Commercial  conditions  should  be  considered.  City  of  Spokane  v.  N.  P.  Ry.  Co.  162 

(168). 
Circumstances  tending  to  negative  presumption  of  unreasonableness  of  greater 

charge  to  shorter-distance  point.    Fisk  dfSons  v.  B.  &  M.  R.  R.  299  (301). 
Rates  reasonable  now  may  within  period  of  two  years  become  very  unreasonable. 

National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (37). 
Less  distant  junction  point  served  by  additional  road  seems  entitled  to  lower  rate. 

Gamble-Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  114  (115). 
Difference  in  commercial  importance  of  two  communities  can  not  in  law  justify 

unlawful  discrimination  in  rates.    Harbor  City  Wholesale  Co.  of  San  Pedro  v. 

S.  P.  Co.  323  (331). 
Dissimilarity  of  location  and  competitive  conditions  at  two  points  prevent  the 

proper  measuring  of  rate  at  one  by  that  at  the  other.    Florida  Cotton  Oil  Co.  v. 

C.  of  G.  Ry.  Co.  336  (339). 
^No  reason  why  rates  should  greatly  exceed  similar  rates  upon  other  roads  in  other 

portions  of  the  country  where  density  of  traffic  and  conditions  of  operation  are 

analogous.    Commercial  Club  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (223). 
CLAIMS. 
Commission  declined  to  require  carrier  promptly  to  settle  damage  claims.    Poncha- 

toula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 
CLASSIFICATION. 
Chile  pepper  not  taken  out  of  classification  by  commodity  rate  on  ''pepper." 

Crombie  &  Co.  v.  S.  P.  Co.  561. 
Compo-board.    Quammen  &  Austad  Lumber  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  110. 
Cotton  shoddy  entitled  to  same  rate  as  cotton  piece  goods.    Johnson  Co.  v,  Clyde 

8.  S.  Co.  512. 
Iron  drying  racks.    Day  Co.  v.  B.  &  0.  S.  W.  R.  R.  Co.  577  (578). 
Pressed  brick  and  fire  brick  should  take  same  rate.    Hydraulic-Press  Brick  Go.  v. 

M.  &  0.  R.  R.  Co.  530  (531). 
Wyandotte  Cleaner  and  Cleanser.    Ford  Co.  v.  M.  C.  R.  R.  Co.  507. 
Bulk,  value,  risk,  weight,  form  in  which  tendered,  etc.,  must  be  considered  in 

framing  classification.    Id.  507  (509). 
Where  classification  controls  rates.  Commission  is  empowered  to  pass  upon  such 

rates  or  practices  affecting  such  rates.    National  Hay  Asso  v.  M.  C.  R.  R.  Co.  34 

(37). 
COLORED  PERSONS. 
Fact  that  private  oars  are  owned  or  occupied  by  negroes  does  not  justify  discrimina- 
tion.   Chappelle  v.  L.  A  N.  R.  R.  Co.  56  (59).     Id.     (Rehearing.)    456  (457). 
COMBlNATiOiV  OAR. 
Rate  on  combiuation  car  inapplicable  to  private  baggage  car  containing  stove. 

Chappelle  v.  L.  &  N.  R.  li.  Co.  56. 
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COMBINATION  RATE. 
Load  rate,  restricted  to  industries  and  team  tracks,  was  no  pait  of  combination. 

Prahlow  v.  I.  H.  B.  R.  R.  Co.  572  (573). 
Combination  rate  with  variable  minima  applicable  to  locals.    Lull  Carriage  Co. 

V.  C.  K.  &  S.  Ry.  Co.  15  (16). 
Lower  combination  over  another  route  does  not  present  a  combination  lower  than 

through  rate  on  which  presumption  obtains  that  through  rate  is  unreasonable. 

Id.  15  (17). 
Cannot  apply  to  shipments  moving  via  one  road  a  combination  effective  only  over 

another  road.    Webster  Grocer  Co.  v.  C.  &  N.  ^.  Ry.  Co.  493  (495). 
Class  rate,  special  commodity  rate,  and  another  class  rate  formed  combination; 

carrier,  not  a  party  to  special  commodity  rate,  not  liable  for  misrouting  for  not 

using  such  combination.    Isbell  &  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.  448  (449). 
Where  no  joint  through  rate  in  effect,  combination  of  separately  established  rates 

via  route  of  movement  constitutes  through  rate.    Fish  &  Co.  v.  N.  Y.  C.  &  St. 

L.  R.  R.  Co.  452. 
COMMISSION'S  DUTY. 
Should  consider  rates  applied  over  entire  territory  likely  to  be  affected  by  change 

in  rates  to  particular  points.    Corporation  Commission  of  N.  C.  v.  N.  &  W.  Ry. 

Co.  303  (309). 
Commission  should  exhaust  its  activities  in  developing  pertinent  facts  necessary  to 

full  investigation  and  hearing  of  complaint.    Quammen  &  Austad  Lumber  Co.  v. 

C.  M.  &  St.  P.  Ry.  Co.  110  (111). 
COMMISSIONS. 
Complaint  from  middleman  dismissed.    Schmidt  <&  Sons  v.  M.  C.  R.  R.  Co.  535  (538). 
Person  handling  shipment  on  commission   basis  denied   reparation.    Gamble- 
Robinson  Conmiission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  114  (116). 
COMMODITIES. 
Anthracite  coal.    Pennsylvania  fields,  through  Rotterdam  Junction,  Troy,  and 

Mechanicsville,  N.  Y.,  to  Holyoke,  Mass.  299. 
Antimony  ware.     Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City, 

Prove,  and  Ogden,  Utah,  218. 
Apples.    Seymour  and  Cedar  Gap,  Mo.,  to  Minneapolis  and  St.  Paul,  Minn.  114, 
Baggage  and  passenger  cars,  theatrical  paraphernalia,  56. 
Bananas.    New  Orleans,  La.,  to  Texas  common  points,  22. 
Barley.    South  Dakota,  Minnesota,  and  Iowa  points  to  Omaha,  Nebr.  424. 
Barrel  staves  and  headings.    Maiden,  Mo.,  and  Arkansas  points  to  Alexandria, 

Mo.,  and  Keokuk,  Iowa,  136. 
Baskets.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Prove,  and 

Ogden,  Utah,  218. 
Baskets  for  grapes.    Metropolis,  III.,  to  Chicago,  or  Riverdale,  III.,  rebilled  to 

Lawton,  Mich.  487  (489). 
Baskets  for  grapes  or  fruit.    Traverse  City,  Mich.,  to  Balcom,  III.  487. 
Baskets,  fruit.    Dongola,  111.,  to  Chicago  or  Riverdale,  III.,  rebilled  to  Paw  Paw, 

Mich.  487  (490). 
Beans.    Ponchatoula,  La.,  to  Chicago,  III.  513. 
Beans,  dried.    Bad  Axe,  Mich.,  to  Tulsa,  Okla.;  and  Springport,  Mich.,  to  Annis- 

ton,  Ala.  448. 
jBeer.    Milwaukee,  Wis.,  to  Gladstone  and  Escanaba,  Mich.  588. 
Beer.    Milwaukee,  Wis.,  to  San  Francisco  and  Oakland,  Cal.;  Gothenburg,  Nebr.; 

Cheyenne,  Wyo,;  Clayton,  N.  Mex.;  Denver,  Colorado  City,  and  Pueblo,  Colo. 

584. 
Beer.    St.  Louis,  Mo.,  via  Pueblo,  Colo.,  to  Leadville,  Colo.  18. 
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COMMODITIES— CJontinued. 
Beer  bottles,  empty.    Texas,  Louisiana,  aud  Arkansas  points  to  Milwaukee,  Wis. 

590  (591X. 
Beer  bottles,  secondhand.    St.  Louis,  Mo.,  to  San  Antonio,  Tex.  29. 
Beer  kegs,  empty.    Texas,  Louisiana,  and  Arkansas  points  to  Milwaukee,  Wis. 

690  (591). 
Beer  packages,  empty.    Texas,  Louisiana,  and  Arkansas  points  to  Milwaukee,  Wia. 

590. 
Beets.    Ponchatoula,  La.,  to  Chicago,  111.  513. 

Berries.    Strawberries.    Menombnie  Junction,  Wis.,  to  St.  Paul,  Minn.  565. 
Berries.    Strawberries.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Bituminous  coal.    East  St.  Louis,  111.,  to  Omaha  and  South  Omaha,  Nebr.  598. 
Bituminous  coal.-  Thomas,  W.  Va.,  to  Tonopah,  Nev.  527. 
Bituminous  coal.    Walsenbiu^  district,  Colorado,  to  Kansas  and  Nebraska  points, 

478. 
Blacksmith  coal.    Lilly,  Pa.,  via  Cairo,  111.,  to  Texarkana,  Ark.  527  (528). 
Boots.    Brockton,  Mass.,  to  New  York,  N.  Y.  539. 
Bottles,  beer,   empty.    Texas,   Louisiana,  and  Arkansas  points  to  Milwaukee, 

Wis.  590  (591). 
Bottles,  beer,  secondhand.    St.  Louis,  Mo.,  to  San  Antonio,  Tex.  29. 
Box  cars,  narrow-gauge.    Onalaska,  Ark.,  to  Batchelor,  La.  54  (55). 
Box  shooks.    Pine  Bluff,  Ark.,  to  Fort  Worth,  Tex.  141. 
Brick.    South  Park,  Ohio,  via  St.  Louis,  Mo.,  to  Fort  Smith,  Ark.  530  (532). 
Brick,  enameled.    Cheltenham,  Mo.,  to  Chicago,  111.  554. 
Brick,  pressed.    Cheltenham,  Mo.,  to  Tuscaloosa,  Ala.  530. 
Brushes.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Prove,  and 

Ogden,  Utah,  218. 
Buggy  bodies.    Moline,  111.,  to  Kalamazoo,  Mich.  15. 
Butter.    Omaha,  Nebr.,  to  C.  P.  A.  territory,  397. 

Butter.    St.  Paul  and  Minneapolis,  Minn.,  to  Manistique,  Mich.,  destined  to  east- 
em  points,  285. 
Cabbage.    Lewiston,  N.  Y.,  to  Houston,  Tex.  78. 
Cabbage.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Cabbage.    St.  Rose,  La.,  via  Kenner,  La.,  to  Chicago,  III.  3. 
Cake.    Boston,  Mass.,  to  points  in  other  states,  454. 
Camphor.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo, 

and  Ogden,  Utah,  218. 
Carrots.    Ponchatoula,  La.,  to  Chicago,  111.  513  (518). 
Cars,  box,  narrow-gauge.    Onalaska,  Ark.,  to  Batchelor,  La.  54  (55). 
Cars,  logging,  old.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Cars,  theatrical.    Southern  territory,  56. 
Catsup.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri  River,  Mississippi 

River,  and  Chicago,  111.  218.  » 

Cement.    La  Salle,  111.,  to  Clinton  and  Camanche,  Iowa,  492. 
Cement.    Martins  Creek,  Pa.,  to  Brockton,  Mass.  297. 
Cement.    Medicine  Lodge,  Kans.,  to  Spokane,  Wash.  139. 
Cheese.    Plymouth,  Wis.,  to  Danville,  111.  493. 
Chile  pepper.    San  Francisco,  Los  Angeles,  Tustin,  and  Anaheim,  Cal.,  to  E  Paso, 

Tex.  561. 
Citrus  fruits.    California  points  to  Salt  Lake  City,  Provo,  and  Ogden,  Utah,  218. 
Citrus  fruits.    Southern  California  to  the  east,  148. 
Class  and  commodity  rates.    Atlantic  seaboard  points  to  Chicago,  111.,  Duluth^ 

Minn.,  and  other  western  points,  551. 
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CX)MMODITI£S— Ck>ntinued. 
Class  and  commodity  rates.    Eastern  points  to  San  Pedro,  Cal.  323. 
Glass  and  commodity  rates.    Mississippi  and  Ohio  River  crossings  to  Georgia,  Ala- 
bama, Florida,  and  Carolina  points,  460. 
Class  and  commodity  rates.    Spokane,  Wash.,  from  eastern  points,  162. 
Class  rates.    Billings,  Mont.,  and  Sheridan,  Wyo.,  to  Wyoming  points,  71. 
Class  rates.    Chicago,  Mississippi  River  and  Missouri  River  territories,  on  the  one 

hand,  and  Utah  points  on  the  other,  both  directions,  218. 
Class  rates.    Eastern  defined  territory  to  Nevada  points,  238. 
Class  rates.    Eastern  defined  territory  between  Missouri  River  and  Pittsburg- 

Bufialo  line  to  Phoenix*  Ariz.  257. 
Class  rates.    Roanoke  and  Lynchburg,  Va.,  and  Cincinnati,  Ohio,  to  Winston- 
Salem  and  Durham,  N.  C.  303. 
Class  rates.    Sacramento,  Cal.,  to  points  between  Reno,  Nev.,  and  Cecil  Junction, 

Utah,  259. 
Class  rates.    Seattle  and  Tacoma,  Wash.,  and  Portland,  Oreg.,  to  Washington, 

Or^on,  Idaho,  and  Montana  points,  265. 
Cleaner  (Wyandotte  Cleaner  and  Cleanser).    Wyandotte,   Mich.,   to  various 

points,  507. 
Coal.    Car  distribution,  356;  392. 
Coal.    New  England  points.    Demurrage  investigation  and  extension  of  free  time, 

496. 
Coal.    Pocahontas  fields  to  Durham  and  Winston-Salem,  N.  C.  303. 
Coal.    Walsenbuig  district,  Colo.,  to  Kansas  points,  20. 
Coal,  anthracite.    Pennsylvania  fields  to  Holyoke,  Mass.  299. 
Coal,  bituminous.    East  St.  Louis,  111.,  to  Omaha  and  South  Omaha,  Nebr.  598. 
Coal,  bituminous.    Thomas,  W.  Va.,  to  Tonopah,  Nev.  527. 
Coal,  bituminous.   Walsenburg  district,  southern  Colorado,  to  Kansas  and  Nebraska 

points,  478. 
Coal,  blacksmith.    Lilly,  Pa.,  via  Cairo,  111.,  to  Texarkana,  Ark.  527  (528). 
Coal,  semianthracite.    Waverly,  N.  Y.,  to  Binghamton,  N.  Y.,  originating  at 

Bemice,  Pa.  549. 
Coal  fireplaces.    Steubenville,  Ohio,  to  San  Francisco,  Cal.  65. 
Coke.    West  Virginia-Pennsylvania  ovens  to  Chicago,  111.  592. 
Company  material.    Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind.  438. 
Columns,  porch.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to 

South  Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Compo-board.    Minneapolis,  Minn.,  to  Lemmon,  S.  Dak.  110. 
Concentrates  of  lead.    Coeur  d*Alene  district,  Ida^o,  to  Carnegie,  Pa.  60. 
.Cooperage.    Maiden,  Mo.,  and  Arkansas  points  to  Alexandria,  Mo.,  and  Keokuk, 

Iowa,  136. 
Com.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Com,  snap.    Calvin,  Okla.,  to  De  Queen,  Ark.  108. 

Com  shucks,  corncob  meal,  corncobs.  Dyersburg,  Tenn.  Transit  privilege,  567  (568). 
Cotton  linters.    Aliceville,  Ala.,  to  Philadelphia,  Pa.  575. 
Cotton  linters.    Bamwell,  S.  C,  to  Pawtucket,  R.  I.  79. 
Cottonseed,  hulls,  meal,  oil.    Georgia,  Alabama,  and  Tennessee  points  to  Jackson- 

vUle,  Fla.  336. 
Cottonseed  oil.    Orangeburg  and  Sumter,  S.  C,  to  Jacksonville,  Fla.  336. 
Cottonseed  oil.    Georgia  and  Alabama  points,  refined  at  Savannah,  Ga.,  re«bipped 

to  Massachusetts,  Pennsylvania,  New  Jersey,  and  New  York  points,  434. 
Cotton  shoddy  lining.    Philadelphia,  Pa.,  to  Chicago,  111.  512. 
Cross-ties.    Rockhouse,  Ky.,  to  Brockwayville,  Pa.  406. 
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CroeB-ties.    Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind  438. 
Cucumbers.    Ponchatoula,  La;,  to  Chicago,  l\\.  513. 
Cutters.    Kalamazoo,  Mich.,  to  Fond  du  Lac,  Wis.  15. 
Cypress  lumber.    Gleason,  Ark.,  to  Missouri,  Kansas,  Illinois,  Nebnska,  and  Iowa 

points,  348. 
Dairy  products.    Omaha,  Nebr.,  to  C.  F.  A.  territory,  397. 
Deciduous  fruits.    California  points  to  Salt  Lake  City,  Prove,  and  Ogden,  Utah, 

218. 
Doors.    Minneapolis,  Minn.,  to  Lemmon,  S.  Dak.  110. 
Doors.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Blufib,  Iowa,  to  South 

Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Dried  beans.    Bad  Axe,  Mich.,  to  Tulsa,  Okla. ;  and  Springport,  Mich.,  to  Anniston, 

Ala.  448. 
Dried  hides.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri  River,  and  Chi* 

cage,  111.  218. 
Drying  racks,  iron.    Brighton,  Ohio,  to  St.  Louis,  Mo.  577. 
Earthenware.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo» 

and  Ogden,  Utah,  218. 
Eggs.    Omaha,  Nebr.,  to  C.  F.  A.  territory,  397. 
Eggs.    St.  Paul  and  Minneapolis,  Minn.,  to  Manistique,  Mich.,  destined  to  eastern 

points,  285. 
Empty  beer  packages.    Texas,  Louisiana,  and  Arkansas  points  to  Milwaukee,  Wis. 

590. 
Enameled  brick.    Cheltenham,  Mo.,  to  Chicago,  111.  554. 
Eschalots.    Ponchatoula,  La.,  to  Chicago,  111.  513. 

Express  packages.    Milwaukee,  Wis.    Free  pick  up  and  delivery  limits,  112. 
Fireplaces,  gas  and  coal.    Steuben ville,  Ohio,  to  San  Francisco,  Cal.  65. 
Flour.    Buffalo,  N.  Y.,  to  New  York  and  New  England  points,  128. 
Forest  products.    New  England  points.    Demurrage  investigation  and  extension  of 

free  time,  496. 
Forest  products.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Blufib,  Iowa,  to 

South  Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Fruit  baskets.    Dongola,  111.,  to  Chicago  or  Riverdale,  111.,  rebilled  to  Paw  Paw, 

Mich.  487  (490). 
Fruit  baskets.    Traverse  City,  Mich.,  to  Balcom,  111.  487. 
Fruits.    Apples.    Seymour  and  Cedar  Gap,  Mo.,  to  Minneapolis  and  St.  Paul* 

Minn.  114. 
Fruits.    Bananas.    New  Orleans,  La.,  to  Texas  common  points,  22. 
Fruits.    Citrus;  lemons;  oranges.    California  points  to  Sidt  Lake  City,  Provo,  and 

Ogden,  Utah,  218. 
Fruits.    Citrus;  lemons;  oranges.    Southern  California  to  the  east,  148. 
Fruits.    Grapes.    Portland,  N.  Y.,  to  Chicago,  111.,  reconsigned  to  Livingston,  111., 

and  Benld,  111.  452. 
Fruits.    Strawberries.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Furs,  raw.    St.  Paul,  Minn.,  to  New  York,  N.  Y.  354. 
Gas  fireplaces.    Steubenville,  Ohio,  to  San  Francisco,  Cal.  65. 
Grain.    Buffalo  to  New  York  and  New  England  points,  128. 
Grain.    Chicago,  and  EbbI  St.  Louis,  111.,  Louisville,  Ky.,  Columbus  and  Cincinnati, 

Ohio,  to  Durham  and  Winston-Salem,  N.  C.  303. 
Grain.  Dyereburg,  Tenn.  Transit  privilege,  567. 
Grain.    Mississippi  and  Ohio  River  crossings  to  Georgia,  Alabama,  Florida,  and 

Carolina  points,  460. 
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Grain.    New  England  points.    Demurrage  investigation  and  extension  of  free 

time,  496. 
Grain.    Barley,  oats,  wheat.   South  Dakota,  Minnesota,  and  Iowa  points  to  Omaha, 

Nebr.  424. 
Grain  products.    Buffalo,  N.  Y.,  to  New  York  and  New  England  points,  128. 
Grain  products.    Chicago  and  East  St.  Louis,  111.,  to  Louisville,  Ky.;   Columbue 

and  Cincinnati,  Ohio,  to  Durham  and  Winston-Salem,  N.  C.  303. 
Grain  products.    Dyersburg,  Tenn.    Transit  privilege,  567  (568). 
Grain  product§.    Mississippi  and  Ohio  river  crossings  to  Georgia,  Alabama,  Florida^ 

and  Carolina  points,  460. 
Grain  products.    New  England  points.    Demurrage  investigation  and  extension  of 

free  time,  496. 
Grape  baskets.    Metropolis,  III.,  to  Chicago  or  Riverdale,  111.,  rebilled  to  Lawton, 

Mich.  487  (489). 
Grape  baskets.    Traverse  City,  Mich.,  to  Balcom,  111.  487. 
Grapes.    Portland,  N.  Y.,  to  Chicago,  111.,  reconsigned  to  Livingston,  111.,  and 

Benld,  111.  452. 
Grates,  gas  and  coal.    Steubenville,  Ohio,  to  San  Francisco,  Cal.  65. 
Green  hides.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri  River,  and 

Chicago,  111.  218. 
Groceries.    Orange,  Tex.,  to  Eunice,  La.  502. 
Gums.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo,  and 

Ogden,  Utah,  218. 
Hard- wood  lumber.    Gleason,  Ark.,  to  Missouri,  Kansas,  Illinois,  Nebraska,  and 

Iowa  points,  348. 
Hay.    Chicago  and  East  St.  Louis,  111.,  Louisville,  Ky.,  Colimibus  and  Cincinnati, 

Ohio,  to  Durham  and  Winston-Salem,  N.  C.  303. 
Hay.    East  St.  Louis,  111.    Reconsignment,  533. 
Hay.    Henderson,  Colo.,  to  Breaux  Bridge,  La.  63. 

Hay.    Mississippi  and  Ohio  river  crossings  to  Georgia,  Alabama,  Florida,  and  Caro- 
lina points,  460. 
Hay.    Official  Classification  territory,  34. 
Hay.    Warsaw  Junction,  Ohio,  to  Allen  town,  Pa.,  reconsigned  to  Perth  Amboy, 

N.  J.  475. 
Headings,  barrel.    Maiden,  Mo.,  and  Arkansas  points  to  Alexandria,  Mo.,  and  Keo- 
kuk, Iowa,  136. 
Hickory  spokes.    Fort  Payne,  Ala.,  and  Chattanooga,  Tenn.,  to  Ionia,  Mich.  458. 
Hides,  green  and  dried.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri 

River,  and  Chicago,  111.  218. 
Ice.    Wolf  Lake,  Ind.,  to  South  Chicago,  HI.  572. 
Iron,  scrap.    Petersville,  Tex.,  to  Carondelet,  Mo.  505. 
Iron  drying  racks.    Brighton,  Ohib,  to  St.  Louis,  Mo.  577. 
Joist.    Omaha  and  South  Omaha,  Nebr.,  and  Council  BluSs,  Iowa,  to  South  Dakota, 

Colorado,  Kansas,  and  Wyoming  points,  156. 
Junk  bottles.    St.  Louis,  Mo.,  to  San  Antonio,  Tex.  29. 

Kegs,  beer,  empty.    Texas,  Louisiana,  and  Arkansas  points  to  Milwaukee,  Wis.  590. 
Lead  ore.    Coeur  d*Alene  district,  Idaho,  to  Carnegie,  Pa.  60. 
Leeks.    Ponchatoula,  La.,  to  Chicago,  HI.  513  (518). 
Lemons.    California  to  the  east,  148. 

lemons.    California  points  to  Salt  Lake  City,  Provo,  and  Ogden,  Utah,  218. 
Lettuce.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Lining,  cotton  shoddy.    Philadelphia,  Pa.,  to  Chicago,  III.  512. 
Linters,  cotton.    Aliceville,  Ala.,  to  Philadelphia,  Pa.  575. 
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Linters,  cotton.    Barnwell,  S.  0.,  to  Pawtucket,  R.  I.  79. 
Liquors.    Milwaukee,  Wis.,  to  Gladstone  and  Escanaba,  Mich.  588. 
Logging  cars,  old.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Lumber.    Atlanta,  La.,  to  Detroit,  Mich.,  and  Chicago,  111.  343. 
Lumber.    Baker  City,  Oreg.,  to  Mammoth,  Utah,  582. 
Lumber.    Beaudette,  Minn.,  to  Chicago,  111.,  reconsigned  in  transit  to  Elsdon,  III. 

482. 
Lumber.    Bellamy,  Ala.,  to  Holly  Beach,  N.  J.  295. 
Lumber.    Davisville,  Tex.,  to  Santa  Rita,  N.  Mex.  146. 

Lumber.    Dothan,  Ala.,  to  Roodhouse,  111.,  reconsigned  to  Chicago,  111.  482  (484). 
Lumber.    Durham  and  Winston-Salem,  N.  C,  to  Cincinnati  and  Columbus,  Ohio, 

303. 
Lumber.    Greenville,  Mo.,  via  East  St.  Louis,  111.,  to  Roodhouse,  111.  482  (483). 
Lumber.    Hertford,  N.  C,  to  Ashland,  Ohio,  293. 

Lumber.    Lecompt  and  Cady  Switch,  La.,  to  Omaha,  Nebr.,  and  other  points,  12. 
Lumber.    New  England  points.    Demurrage  investigation  and  extension  of  free 

time,  496. 
Lumber.    Newport,  Tenn.    Transit  rates,  522. 
Lumber.    Oakdale,  La.,  to  Port  Arthur,  Tex.  50. 
Lumber.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  South 

Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Lumber.    Saron,  Tex.,  to  Altus,  Okla.,  and  Davisville,  Tex.,  to  Santa  Rita,  N.  Mex. 

146. 
Lumber.    Southwestern  points  to  Omaha,  Nebr.  419. 
Lumber.    Victoria,  Va.,  to  Alliance,  Ohio,  144. 
Lumber.    Wallabout  Basin,  N.  Y.    Lighterage,  30. 
Lumber.    Williams,  Flagstaff,  and  Cliffs,  Ariz.,  to  Arizona  points,  119. 
Lumber,  cypress  and  hard- wood.    Gleason,  Ark.,  to  Missouri,  Kansas,  Dlinois, 

Nebraska,  and  Iowa  points,  348. 
liumber,  yellow-pine.    Louisiana,  Texas,  Arkansas,  and  Missouri  points  to  western 

Nebraska,  333. 
Meat.    Mississippi  and  Ohio  River  crossings  to  Georgia,  Alabama,  Florida,  and 

Carolina  points,  460. 
Melons.    Watermelons.    Lowell,  Fla.,  to  Pittsburg,  Pa.,  diverted  at  Altoona,  Pa.  1. 
Melons.    Watermelons.    Ponchatoula,  La.,  to  Chicago,  111.  513  (518). 
Metals.    Coeur  d'Alene  district,  Idaho,  to  Carnegie,  Pa.  60. 
Millwork.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  South 

Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Molasses.    Philadelphia,  Pa.,  via  Manunka  Chunk,  N.  J.,  to  Buffalo,  N.  J.  68. 
Motor  vehicles.    Buffalo,  N.  Y.    Transfer  charge,  579. 
Narrow-gauge  box  cars.    Onalaska,  Ark.,  to  Batchelor,  La.  54  (55). 
Oak  cross- ties.    Rockhouse,  Ky.,  to  Brockwayville,  Pa.  406. 
Oats.    South  Dakota,  Minnesota,  and  Iowa  points,  to  Omaha,  Nebr.  424. 
Oil.    Caddo  oil  fields.  La.,  to  Texas  points  and  Moigan  City,  La.  544. 
Oil.    Muskogee,  Okla.,  to  New  Orleans,  La.  132.     . 
Oil,  cottonseed.    Georgia  and  Alabama  points,  refined  at  Savannah,  Ga.,  reshipped 

to  Massachusetts,  Pennsylvania,  New  Jersey,  and  New  York  points,  434. 
Oil,  cottonseed.    Georgia,  Alabama,  and  Tennessee  points  to  Jacksonville,  Fla.  336. 
Oianges.    California  to  the  east,  148. 

Oranges.    California  points  to  Salt  Lake  City,  Provo,  and  Ogden,  Utah,  218. 
Ore,  lead.    Coeur  d*Alene  district,  Idaho,  to  Carnegie,  Pa.  60. 
Packing-house  products.    Chicago  and  East  St.  Louis,  111.,  Louisville,  Ky.,  Colum- 
bus and  Cincinnati,  Ohio,  to  Durham  and  Winston-Salem,  N.  0.  303. 
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Packing-house  products.    Mississippi  and  Ohio  river  crossings  to  Georgia,  Alabama, 

Florida,  and  Carolina  points,  4C0. 
FUsnips.    Ponchatoula,  La.,  to  Chicago,  III.  513  (518). 
Passenger  cars.    Theatrical  equipment.    Southern  territory,  56. 
Pelts,  sheep.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri  River,  and  Chi- 
cago, 111.  218. 
Pepper,  chile.    Ban  Francisco,  Loe  Angeles,  Tustin,  and  Anaheim,  Cal.,  to  El  Paso, 

Tex.  561. 
Petroleum.    Caddo  oil  field,  La.,  to  Galveston,  Sabine,  and  Orange,  and  landings  on 

Neches  and  Sabine  Rivers,  all  in  Texas,  and  to  Morgan  City,  La.  544. 
Petroleum.    Muskogee,  Okla.,  to  New  Orleans,  La.  132. 
Plaster,  wall.    Syracuse,  N.  Y.,  to  Boston,  Mass.,  and  New  York,  N.  Y.  480. 
Poles,  tent.    Theatrical  equipment.    Southern  territory,  56. 
Porch  colunms.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to 

South  Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Potatoes.    Ponchatoula,  La.,  to  Chicago,  III.  513. 
Poultry.    Omaha,  Nebr.,  to  C.  P.  A.  territory,  397. 
Pressed  brick.    Cheltenham,  Mo.,  to  Tuscaloosa,  Ala.  530. 
Private  cars.    Theatrical  equipment.    Southern  territory,  56. 
Produce.    St.  Paul  and  Minneapolis,  Minn.,  to  Manistique,  Mich.,  destined  lo 

eastern  points,  285. 
Produce.    Cabbage.    Lewistown,  N.  Y.,  to  Houston,  Tex.  78. 
Produce.    Cabbage.    St.  Rose,  La.,  via  Kenner,  La.,  to  Chicago,  III.  3. 
Produce.    Ponchatoula,  La.,-  to  Chicago,  III.  513. 
Racks,  iron  drying.    Brighton,  Ohio,  to  St.  Louis,  Mo.  577. 
Radishes.    Ponchatoula,  La.,  to  Chicago,  111.  513  (518). 
Rails,  steel,  second-hand.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Railway  equipment.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Railway  material.    Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind.  438. 
Rugs.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City.  Pro\^»  und 

Ogden,  Utah,  218. 
Sago.   Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo,  and  Ogvltoi, 

Utah,  218. 
Sash.    Minneapolis,  Minn.,  to  Leipmon,  S.  Dak.  110. 
Sash.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  South  Dakot«^ 

Colorado,  Kansas,  and  Wyoming  points,  156. 
Scrap  iron.    Petersville,  Tex.,  to  Carondelet,  Mo.  505. 
Seats.    Theatrical  equipment.    Southern  territory,  56. 
Secondhand  beer  bottles.    St.  Louis,  Mo.,  to  San  Antonio,  Tox.  29. 
Secondhand  steel  rails.    Onalaska,  Ark.,  to  Batchelor,  I^.  54. 
Semianthracite  coal,   Waverly,  N.  Y.,  to  Binghamton,  N.  Y,,  originating  at  ncmice, 

Pa.  549. 
Sheep.  '  Louisville,  Ky.,  to  Columbia,  Tenn.  5G3. 
Sheep  pelts.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missoiiri  River  and  Chicago, 

111.  218. 
Shingles.    Monroe,  La.,  to  Crowell,  Tex.  117. 
Shoddy,  cotton  lining.    Philadelphia,  Pa.,  to  Chicago,  III.  512. 
Shoes.    Brockton,  Mass.,  to  New  York,  N.  Y.  539. 
Shoes.    North  Adams,  Mass.,  to  Sikeston,  Mo.,  via  St.  Ixjuis,  Mo.  122. 
Shooks,  box.    Pine  Bluff,  Ark.,  to  Fort  Worth,  Tex.  141. 
Skidders,  steam.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Smithing  coal.    Lilly,  Pa.,  via  Cairo,  III.,  to  Texarkana,  Ark.  527  (628). 
Snap  com.    Calvin,  Okla.,  to  De  Queen,  Ark.  108. 
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Soda  ash  (Wyandotte  Cleaner  and  Cleanser).    Wyandotte,  Mich.,  to  various  points, 

507. 
Soft  coal.    East  St.  Louis,  111.,  Omaha  and  South  Omaha,  Nebr.  598. 
Soft  coal.    Thomas,  W.  Va.,  to  Tonopah,  Nev.  627. 
Soft  coal.    Walsenburg  district,  Colo.,  to  Kansas  and  Nebraska  points,  478. 
Spokes,  hickory.    Fort  Payne,  Ala.,  and  Chattanooga,  Tenn.,  to  Ionia,  Mich.  458. 
Squash.    Ponchatoula,  La.,  to  Chicago,  III.  513  (518). 
Stairwork.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  South 

Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Staves,  barrel.    Maiden,  Mo.,  and  Arkansas  points  to  Alexandria,  Mo.,  and  Keokuk, 

Iowa,  136. 
Steam  skidders.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Steel  rails,  secondhand.    Onalaska,  Ark.,  to  Batchelor,  La.  54. 
Stove.    Theatrical  equipment.    Southern  territory,  56. 
Straw.    Ofl5cial  Classification  territory,  34. 

Strawberries.    Menomonie  Junction,  Wis.,  to  St.  Paul,  Minn.  565. 
Strawberries.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Sugar.    New  Delhi,  Cal.,  to  Missouri  River  and  intermediate  points,  6. 
Tallow.    Salt  Lake  City,  Provo,  and  Ogden,  Utah,  to  Missouri  River,  and  Chicago, 

lU.  218. 
Tapioca.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo,  and 

Ogden,  Utah,  218. 
Tea  and  tea  dust.    Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City, 

Provo,  and  Ogden,  Utah,  218. 
Tents.    Theatrical  equipment.    Southern  territory,  56. 
Theatrical  equipment.    Southern  territory,  56. 
Ties.    Rockhouse,  Ky.,  to  Brockwayville,  Pa.  406. 
Ties.    Southport,  La.,  to  East  St.  Louis,  III.,  and  Mississippi  points  to  New  Orleans, 

La.  314. 
Ties.    Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind.  438. 
Timber.    Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  South 

Dakota,  Colorado,  Kansas,  and  Wyoming  points,  156. 
Timber.    Williams,  Flagstaff,  and  Cliffs,  Ariz.,  to  Arizona  points,  119. 
Vegetables.    Chicago,  111.    Unloading,  3. 

Vegetables.    Beans,  cabbage,  lettuce.    Ponchatoula,  La.,  to  Chicago,  111.  513. 
Wall  plaster.    Syracuse,  N.  Y.,  to  Boston,  Mass.,  and  New  York,  N.  Y.  480. 
Washing  compound  (Wyandotte' Cleaner  and  Cleanser).    Wyandotte,  Mich.,  to 

various  points,  507. 
Watermelons.    Lowell,  Fla.,  to  Pittsburg,  Pa.,  diverted  at  Altoona,  Pa.  1. 
Watermelons.    Ponchatoula,  La.,  to  Chicago,  III.  513  (518). 
Wheat.    South  Dakota,  Minnesota,  and  Iowa  points  to  Omaha,  Nebr.  424. 
Wooden  buggy  bodies.    Moline,  111.,  to  Kalamazoo,  Mich.  15. 
Wool.    Detroit,  Mich.,  to  Boston,  Mass.  535. 
Wool.    Salt  Lake  City,  Provo,  and  Ogden,  Utah.,  to  Missouri  River,  and  Chicago, 

111.  218. 
Wyandotte  Cleaner  and  Cleanser.    Wyandotte,  Mich.,  to  various  points,  507. 
Yellow-pine  lumber.    Oakdale,  La.,  to  Port  Arthur,  Tex.  50. 
Yellow-pine  lumber  and  products.    Louisiana,  Texas,  Arkansas,  and  MisBouri 

points  to  western  Nebraska,  333. 

COMMODITY  RATE. 
Commodity  rate  should  be  strictly  applied,  and  such  rating  on  **pepper"  does  not 
take  **chile  pepper"  out  Of  classification.    Crombie  &  Co.  ».  S.  P.  Co.  561  (562). 
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COMMODITY  RA.TE— Continued. 
Grenend  policy  is  to  make  lower  than  class  rates  the  rates  on  commodities  the  move- 
ment of  which  is  deemed  necessary  to  development  of  mercantUe  interests  and 
industries.    R.  R.  Commission  of  Nev.  v,  S.  P.  Co.  238  (255). 

COMMON  CARRIER. 
No  rulroad   transporting  private  cars  of  theatrical  companies  has  been  held  a 

private  carrier  since  act  took  effect.    Chappelle  v.  L.  &  N.  R.  R.  Co.  456. 
Tugboat  company,  owned  by  oil  company  whose  products  comprised  nearly  all  of 

tugboat  company's  business,  was  held  not  entitled  to  demand  through  routes  and 

j<nnt  rates,  even  though  incorporated  as  a  common  carrier.    Gulf  Coast  Naviga^ 

tion  Co.  V.  K.  C.  S.  Ry.  Co.  644. 

COMMUTATION  TICKET. 

Initial  carrier's  tariff  did  not  cancel  lower  commutation  rate  named  in  tariff  of 
another  carrier  to  which  initial  line  was  a  party;  reparation  awarded.  Stilwell 
V.  L.  &  H.  R.  R.  Co.  404. 

Reparation  awarded  for  unused  coupons  from  exchange  scrip  book  though  pre- 
sented after  prescribed  time;  error  in  tariff  made  time  limit  invalid.  Rickel  v. 
A.  T.  &  S.  F.  Ry.  Co.  499  (500). 

COMPARATIVE  RATE. 
Box  shooks  rate  should  not  exceed  rate  on  yellow-pine  lumber.    Sawyer  &  Austin 

Lumber  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (143). 
Cake  rate  may  be  higher  than  bread  rate  but  ought  not  to  exceed  regular  merchandise 

rate.    Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454  (455). 
Cottonseed  meal  and/ cottonseed  hulls  compared  with  cottonseed.    Florida  Cotton 

Oil  Co.  V.  C.  of  G.  Ry.  Co.  336  (339). 
Cotton  shoddy  given  same  rate  as  cotton  piece  goods.    Johnson  Co.  v.  Clyde  S.  S. 

Co.  512. 
Dairy  products  rate  may  properly  be  compared  with  rates  on  such  products  through- 
out the  country,  especially  where  circumstances  are  similiar.    Commercial  Club 

of  Omaha  v.  B.  &  0.  R.  R.  Co.  397  (402). 
Enameled  brick  and  press  brick  rates  compared.    Hydraulic-Press  Brick  Co.  v 

St.  L.  &  S.  F.  R.  R'.  Co.  554  (555). 
Hickory  spokes  rate  should  not  exceed  rate  on  hard-wood  lumber  by  more  that 

3  cents.    Ionia  Wagon  Co.  r.  A.  G.  S.  R.  R.  Co.  458  (459). 
Pressed  brick  rate  reduced  to  rate  on  fire  brick,  fire  brick  being  more  valuable  thaL 

(mlinary  pressed  brick.    Hydraulic-Press  Brick  Co.  v.  M.  <fe  O.  R.  R.  Co.  530  (531). 
Smithing  coal,  being  of  greater  value,  may  properly  be  charged  higher  rate  thaL 

ordinary  bitimiinous  coal.  Sligo  Iron  Store  Co.  v.  U.  P.  R.  R.  Co.  527  (529). 
Ties  entitled  to  same  rate  as  lumber.    Chicago  Car  Lumber  Co.  v,  L.  <&  N.  R.  R 

Co.  438  (439). 
Rates  on  classes  B,  C,  D,  and  F  not  found  relatively  too  high.    Morgan  Grain  Co.  v, 

A.  C.  L.  R.  R.  Co.  460  (469). 
Traffic  demanding  special  service  in  point  of  train  speed  not  justly  compared  with 

traffic  not  given  such  consideration.    Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R. 

Co.  22  (26). 
Low  rate  on  coke  for  blast-furnace  use  not  conclusive  of  unreasonableness  of  higher 

rate  on  coke  for  smelting  copper,  silver,  etc.    Anaconda  Copper  Mining  Co.  v. 

C.  &  E.  R.  R.  Co.  592  (597). 
Commission's  impresssion  is  that  rates  on  box  shooks,  laths,  shingles,  ties,  and  cer- 
tain other  rough  products  of  lumber  ordinarily  do  not  exceed  rate  on  the  lumber 

from  which  they  are  manufactured.    Sawyer  &  Austin  Lumber  CcF.  v.  St.  L.  L 

M.  &  S.  Ry.  Co.  141  (143). 
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COMPENSATION. 
Carrier  is  prohibited  from  accepting  either  more  or  leas  or  different  compenBation 
than  that  stated  in  tariff.    Ford  Co.  v,  M.  C.  R.  R.  Co.  507  (511). 

COMPETING  LINE. 
Combination  via  one  line  can  not  be  applied  to  shipment  moving  via  another. 

Webster  Grocer  Co.  v.  C.  &  N.  W.  Ry.  Co.  493  (496). 
Rate  on  another  line  for  similar  distance  imder  similar  circumstances  considered. 

City  of  Spokane  v,  N.  P.  Ry.  Co.  162  (177). 
Rates  not  fixed  solely  with  reference  to  weaker  competing  line;  cost  of  handling 

traffic  over  short  and  easy  line  laigely  influences  rate.    Commercial  Club  of  Salt 

Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (222). 
Where  carriers  granted  a  transit  privilege  at  Omaha  and  denied  such  privilege  at 

Detroit,  but  the  carriers  that  served  Omaha  were  not  the  same  that  served  Detroit, 

petition  asking  establishment  of  privilege  at  Detroit  was  dismissed.    Schmidt 

&  Sons  V.  M.  C.  R.  R.  Co.  535  (537). 

COMPETITION. 

Water  competition  not  proven.    Pennsylvania  Smelting  Co.  v.  N .  P.  Ry .  Co.  60  (61). 

Rebutting  presumption  of  unreasonableness  of  rate.  Pabst  Brewing  Co.  v,  C.  M.  A 
St.  P.  Ry.  Co.  584  (587). 

Water  competition  created  by  floating  ties  down  river.  Preston  v.  C.  &  0.  Ry  Co. 
406  (407). 

Seattle  can  not  be  used  as  standard  by  which  to  measure  Spokane  rate.  City  of 
Spokane  v.  N.  P.  Ry.  Co.  162  (174). 

Competition  is  an  important  element  in  determining  reasonableness  of  rate.  Cor- 
poration Commission  of  N.  C.  v.  N.  &  W.  Ry.  Co.  303  (309). 

Rate  to  competitive  point  is  not  fair  standard  of  reasonableness  of  rate  to  noncom- 
petitive point.    Id.  303  (308). 

Water  competition  affecting  domestic  and  export  lumber  rates.  Industrial  Lumber 
Co.  V.  St.  L.  W.  &  G.  Ry.  Co.  50  (52). 

Rates  are  strongly  influenced  or  controlled  by  competition  in  this  case.  Omaha 
Grain  Exchange  r.  C.  &  N.  W.  Ry.  Co.  424  (433). 

Vicissitudes  of  competition  among  shippers  can  not  be  compensated  for  in  the  freight 
rate.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (516). 

Carrier  may  for  competitive  reasons  establish  a  rate  lower  than  it  could  justly  be 
compelled  by  Commission  to  establish.  Breese-Trenton  Mining  Co.  v,  W.  R.  R, 
Co.  598  (600). 

Circumstances  tending  to  negative  presumption  of  unreasonableness  of  greater 
charge  to  shorter-distance  points.    Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (301). 

Low  competitive  rate  on  coke  for  blast  furnace  use  not  conclusive  of  unreasonable- 
ness of  higher  rate  on  coke  for  smelting  copper,  silver,  etc.  Anaconda  Copper 
Mining  Co.  v.  C.  &  E.  R.  R.  Co.  592  (597). 

Unjust  to  fix  rates  so  as  to  destroy  business  of  one  concern  and  create  a  monopoly  in 
favor  of  other  concerns,  even  though  it  be  merely  incidental  to  meeting  competi- 
tive rates.    Spiegle  &  Co.  v,  S.  Ry.  Co.  522  (525). 

Higher  rate  to  shorter-distance  point  justified  by  proving  competition.  Paragon 
Plaster  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  480. 

At  their  pleasure  carriers  may  or  may  not  meet  competition,  so  long  as  no  undue 
discrimination  or  preference  results.  Harbor  City  Wholesale  Co.  of  San  Pedro  v. 
S.  P.  Co.  323  (329). 

That  carriers  are  at  liberty  to  meet  water  competition  in  whatever  way  and  at 
whatever  point  aui  to  whatever  extent  they  see  fit  can  not  be  admitted.  City  of 
Spokane  v.  N.  P.  Ry.  Co.  162  (168). 
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COMPLAINT. 
Informal  letter  must  contain  all  elements  of  a  claim  to  stop  running  of  statute.    Fisk 

&  Sons  V,  B.  &  M.  R.  R.  299  (300). 
Circumstances  bearing  on  questions  involved  should  be  presented.    Quammen  & 

Austad  Lumber  Co.  v.  0.  M.  &  St.  P.  Ry.  Co.  110  (111). 
Complaint  against  all  rates  between  two  points  is  not  sufficient;  there  must  be  spe- 
cific attack  upon  specific  rates.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (170). 
Letter,  setting  forth  nature  of  claim  and  expense  bills,  showing  shipments  and 

amount  paid,  is  sufficient.    Gamble-Robinson  Commission  Co.  v.  St.  L.  &  S.  F. 

R.  R.  Co.  114. 
COMPROMISE. 
Reparation  claims  growing  out  of  reconsignment  charge  compromised.    St.  Louis 

Hay  &  Grain  Co.  v.  M.  &  O.  R.  R.  Co.  533  (534). 
Shipper  contracted  with  carrier  not  to  file  reparation  claim,  on  compromise  basis; 

filed  claim  but  did  not  appear  at  hearing;  case  dismissed.    Deeves  Lumber  Co. «. 

C.  &  N.  W.  Ry.  Co.  482  (485). 
CONCENTRATION. 

Special  distance  rate  for  concentration  between  stations  on  a  particular  road  on  goods 

to  be  reshipped  via  that  road.    Webster  Grocer  Co.  v.  C.  &  N.  W.  Ry.  Co.  493  (494). 
Attempt  to  connect  outbound  interstate  movements  with  inbound  movements  to  a 

concentrating  point  under  rate  not  on  file  with  Commission  is  unlawful.    St.  Paul 

Board  of  Trade  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.  28S  (288). 
CONFISCATORY. 

Whether  result  will  deprive  carriers  of  fair  return  on  their  property  must  be  consid- 
ered before  making  reduction.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (173). 
CONFLICT  IN  TARIFF. 
Lawfully  established  rate  remains  in  force  until  specifically  auiceled.    Stilwell  v. 

L.  &  H.  R.  Ry.  Co.  404  (405). 
Two  tariff  rates  on  same  articles;  higher  rate  should  not  be  charged.    Ohio  Foundry 

Po.  V.  P.  C.  C.  &  St.  L.  Ry.  Co,  65  (67). 
CONNECTING  CARRIERS. 
Both  initial  and  connecting  carriers  required  to  pay  reparation;  each  misrouted  same 

shipments.    Beekman  Lumber  Co.  v.  L.  Ry.  &  N.  Co.  343. 
CONSOLIDATED  SHIPMENT. 
Naming  one  consignee  for  consolidated  shipment.    Davies  v.  I.  C.  R.  R.  Co.  3  (4). 
"Pool"  cars  for  consolidating  shipments.    Portland  Chamber  of  Commerce  v.  O. 

R.  R.  &  N.  Co.  265  (270). 
CONSTRUCTION  OF  ACT.    8u  Sections  Onb,  Two,  Three,  etc. 
CONTRACT. 
Contract  of  sale  based  on  anticipated  lower  rate.    Sawyer  &  Austin  Lumber  Co.  v, 

St.  L.  I.  M.  &  S.  Ry.  Co.  141  (142). 
Shipper  contracted  with  carrier  not  to  file  reparation  claims;  filed  claim  but  did  not 

appear  at  hearing;  case  dismissed.    Deeves  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co. 

482  (485). 
Railroads  have  right  to  contract  for  coal  supply  with,  and  send  their  cars  to,  particu- 
lar mines,  to  exclusion  of  other  mines.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co. 

356  (364). 
COST  OF  OPERATION. 
Advance  in  wages.    Banner  Milling  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (130). 
Where  transportation  conditions  are  difficult  and  volume  of  business  comparatively 

small.    Billings  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.  71  (75). 
Cost  of  operation  is  somewhat  more,  and  corresponding  rates  may  properly  be  Bomo- 

what  higher  in  this  territory  than  east  of  the  Missouri  River.    City  of  Spokane  v. 

N.  P.  Ry.  Co.  162  (173). 
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COST  OF  OPERATION— Continued. 

Wages,  price  of  materials  and  supplies,  greater  amount  hauled  by  trains,  denaity  of 
traffic,  as  affecting  cost  of  operation;  and  cost  of  operation  on  weak  competing  line 
considered.    Commercial  Club  of  Salt  Lake  City  v,  A.  T.  &  8.  F.  Ry.  Co.  218  (222). 

A  road  is  built  and  operated  as  a  whole  and  local  rates  are  not  to  be  made  with  ref- 
erence to  difficulties  of  each  particular  portion;  heavy  grades  and  tunneb  add  to 
cost  of  operation.    Traffic  Bureau  of  Merchants*  Exchange  of  San  Francisco  v. 
8.  P.  Co.  259  (261). 
COST  OF  REPRODUCTION. 

Considered  in  determining  reasonableness  of  rate.    City  of  Spokane  v.  N.  P.  Ry. 
Co.  162  (170);  Portland  Chamber  of  Commerce  v.  O.  R.  R.  &  N.  Co.  265  (280). 
COST  OF  SERVICE. 

What  cost  of  service  implies.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (470). 

Fast  refrigerator  car  service.    Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (26). 

Cost  of  handling  business  over  short  and  easy  line  greatly  influences  rate.  Com- 
mercial Gub  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (222). 

More  expensive  to  handle  less-than-carload  freight.  Commercial  Club  of  Omaha  «. 
B.  &  0.  R.  R.  Co.  397  (401). 

Expense  of  moving  citrus  fruits  under  refrigeration.  Arlington  Heights  Fruit 
Exchange  v,  S.  P.  Co.  148  (154). 

Cost  of  reconsignment  service.    St.  Louis  Hay  &  Grain  Co.  v.  M.  &  O.  R.  R.  Co.  533. 

Whatever  may  be  cost  of  service,  giving  greater  consideration  to  trainlood  than 
to  carload  traffic  would  be  to  prejudice  of  small  shipper  and  the  public.    Anaconda 
Copper  Mining  Co.  v,  C.  &  E.  R.  R.  Co.  592  (596). 
COUNTING  PACKAGES. 

Rule  not  imreasonable  which  compels  shippers  to  count  packages  of  perishable 
freight.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (521). 
COURT. 

Commission  must  follow  Supreme  Court's  decisions.  City  of  Spokane  v.  N.  P.  Ry. 
Co.  162  (170);  Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (301). 

If  there  exists  any  authority  to  require  an  express  company,  which  has  sold  out,  to 
resume  business,  it  is  in  the  courts.    Douglas  Shoe  Co.  v.  Adams  Express  Co.  539 
(542). 
CREDIT  ACCOUNT. 

Cancellation  of  credit  account.    Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (300). 
CUSTOM. 

Retroactive  application  of  reconsignment  privilege  not  sanctioned,  even  though 
carrier's  custom  was  to  permit  reconsignment  without  tariff  authority.    Cady 
Lumber  Co.  v,  M.  P.  Ry.  Co.  12  (13). 
DAMAGED  GOODS. 

No  objection  to  special  rate  based  on  value  of  damaged  or  defective  goods.    In  re 
Reduced  Rates  on  Returned  Shipments,  409  (418). 
DAMAGES. 

No  jurisdiction  to  require  prompt  settlement  of  damage  claims.  Ponchatoula 
Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 

Loss  sustained  through  misquotation  of  rate  is  no  proper  groimd  for  damages.  Ala- 
bama Lumber  &  Export  Co.  r.  P.  B.  &  W.  R.  R.  Co.  295. 

Awarded  for  loss  sustained  as  result  of  carrier's  failure  to  post  tariff  rh^nging  rate. 
Canadian  Valley  Grain  Co.  v,  C.  R.  I.  &  P.  Ry.  Co.  108  (109). 

Awarded  for  loss  sustained  through  foilure  to  comply  with  reconsignment  ordem; 
but  decline  in  market  price  of  commodity  and  commissionB  for  its  sale  are  not 
within  Commission's  jurisdiction.    Hanley  Milling  Co.  v,  P.  Co.  475. 

Awarded  against  lake-line  defendants  for  damages  because  of  unreasonable  advances 
to  cover  marine  insurance  protection  which  was  never  given.  Wyman«  Pkp- 
tiidge  &  Co.  V.  B.  &  M.  R.  R.  551. 
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DAMAGES— <:k>ntinued. 
Agent  told  passenger  that  round-trip  ticket  could  be  secured  at  neighboring  town; 

train  did  not  stop  long  enough  to  permit  purchase  of  ticket;  passenger  forced  to 

pay  rc^lar  faiea  in  both  directions;  no  discrimination  being  shown,  damages 

were  denied.    Ballin  v,  8.  P.  Co.  503. 
Complainant  entitled  to  recover  damages  for  loss  sustained  through  discrimination 

in  car  distribution.     Question  of  amount  of  damages,  from  loss  of  contracts  and 

sales,  etc.,  reserved  for  further  consideration.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R. 

R.  Co.  356;  Jacoby  <&  Co.  v.  P.  R.  R.  Co.  392. 
No  damages  could  be  awarded  against  express  company  which  had  sold  out.    Doug- 
las Shoe  Co.  V,  Adams  Express  Co.  539  (543). 
While  we  now  hold  that  the  Adams  Co.  ought  to  accord  75-cent  rate,  it  is  not  apparent 

that  we  could  or  should  award  damages  for  their  failure  to  do  so.    Id.  539  (543). 
No  proof  of  such  undue  delay  in  furnishing  additional  imloading  facilities  as  to 

make  defendant  legally  responsible  in  damages.    Reiter,  Curtis  &  Hill  v.  N.  Y.  S. 

&  W.  R.  R.  Co.  290  (292). 
Reparation  awarded  on  basis  of  discriminatory  rate  charged  at  competing  point; 

but  specific  amount  of  damages  to  be  the  subject  of  further  action  by  Commis- 
sion.   Spiegle  &  Co.  v.  S.  Ry.  Co.  522  (526). 
-Damages  directly  resulting  from  violation  of  act  and  measurable  by  difference  in 

rates  may  be  awarded  by  Commission.    Bowles  &  McCandless  v,  L.  d  N.  R.  R. 

Co.  563  (564). 
Damages  awarded  in  difference  between  rate  paid  on  single-deck  and  rate  appli 

cable,  before  and  after  shipment  moved,  to  double-deck  cars.     Id.  563. 
DELAY. 
Delay  of  shipments  because  of  lighterage  rules.    Mosson  Co.  v.  P.  R.  R.  Co.  30  (33). 
No  proof  of  such  undue  delay  in  furnishing  additional  imloading  facilities  as  to 

make  defendant  legally  responsible  in  damages.    Reiter,  Curtis  &  Hill  v,  N.  Y.  S. 

&  W.  R.  R.  Co.  290  (292). 
Petition,  asking  that  carriers  be  required  to  transport  goods  without  delay,  dis- 
missed.   Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513. 
DELIVERY.    See  alio  FuEE  Deuvbry. 
Carrier  may  demand  legal  charges  before  delivering  freight.    Fish  &  Sons  v.  B.  dc 

M.  R.  R.  299  (300). 
DEMURRAGE. 
On  private  cars  standing  on  private  tracks.    Procter  &  Gamble  Co.  v.  C.  H.  &  D. 

Ry.  Co.  556. 
Wrongfully  collected  where  no  tariff  provision  therefor.    Beekman  Lumber  Co.  v, 

L.  Ry.  A  N.  Co.  343  (347). 
Unpublished  chaigea.and  those  in  excess  of  published  chaiges  must  be  refunded. 

Northern  Lumber  Mfg.  Co.  v.  T.  &  P.  Ry.  Co.  54  (55). 
Demurrage  can  not  be  refunded  on  mere  groimd  that  it  accrued  during  controversy 

as  to  legal  charges.    Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (300). 
Complaint  for  refimd  of  demurrage  accruing  pending  construction  of  private  siding 

dismissed.    Reiter,  Curtis  &  Hill  v.  N.  Y.  S.  A  W.  R.  R.  Co.  290. 
Repiu:ution  awarded  where  demurrage  accrued  as  result  of  defendant's  Mlure  to 

reconsign  according  to  instructions.    Hanley  Milling  Co.  v.  P.  Co.  475. 
Investigation  and  explanation  of  Uniform  Demurrage  code;   suspension  of  some 

tariff  filed  thereunder,  extension  of  free  time,  and  appointment  of  demurrage 

officer  suggested.    In  re  Demurrage  Investigation,  496. 
DESTINATION. 
8i>ecial  proportional  rate  applied  to  shipments  to  Milwaukee,  when  destined  to 

points  east  of  Illinois-Indiana  state  line.    Webster  Grocer  Co.  v.  C.  A  N.  W.  Ry. 

Co.  491  (494). 
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DISCRIMINATION. 
Dificrinimation  not  unjust,  because  of  competitive  conditions.    Corporation  Cons- 
mission  of  N.  C.  V.  N.  &  W.  Ry.  Co.  303  (309). 
Free  unloading  service  granted  to  some  shippers  and  refused  to  others.    Davies  v. 

I.  C.  R.  R.  Co.  3. 
Proof  fails  to  show  discrimination  against  bananas  or  against  Texas  points.    Waco 

Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (27). 
Discrimination  against  spring-wheat  mills  results  from  rate  adjustment.    Banner 

MUHng  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (130). 
Discrimination  caused  by  tap-line  allowances  will  not  be  removed  by  ordering 

reduction  of  rate.    Industrial  Lumber  Co.  v,  St.  L.  W.  &  G.  Ry .  Co.  50  (53). 
Fact  that  cars  are  owned  or  occupied  by  negroes  does  not  justify  discrimination 

against  them.    Chappelle  v.  L.  &  N.  R.  R.  Co.  56  (59);  id.  456  (457). 
Sale  of  1,000  s3rBtem  cars  to  one  operator  during  car  shortage  viewed,  it  seems,  as 

discriminatory.    Jacoby  &  Co.  v.  P.  R.  R.  Co.  392  (395). 
Granting  free  pick-up  and  delivery  of  express  packages  in  one  part  of  town  and  re- 
fusal of  privilege  in  another  part  constituted  unjust  discrimination.    Strauss  v. 

American  Express  Co.  112. 
No  jilrisdiction  over  alleged  discrimination  in  wharf  fecilities  in  Alaska.    Humboldt 

S.  S.  Co.  v.  W.  P.  &  Y.  Route,  105. 
Discrimination  can  not  be  justified  against  one  locality  merely  because  it  is  smaller 

than  another  locality.    Harbor  City  Wholesale  Co.  of  San  Pedro  v.  S.  P.  Co.  323 

(331). 
Not  clearly  a  discrimination,  but  more  in  nature  of  a  tort,  for  carrier  to  close  shipper's 

switch  and  refuse  to  place  cars  thereon.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R. 

Co.  366  (368). 
Rates,  presumptively  reasonable  in  themselves,  discriminated  between  various 

destinations.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (468). 
Discrimination  from  failure  to  furnish  through  routes  and  joint  rates  not  proven. 

Southern  California  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  6  (8). 
Because  of  competition,  rate  to  shorter-distance  point  in  excess  of  rate  to  farther- 
distance  point  held  not  discriminatory.    Paragon  Plaster  Co.  v.  N.  Y.  C.  &  H. 

R.  R.  R.  Co.  480. 
Discriminatory  not  to  count  against  distributive  share  of  mine  receiving  them, 

private  cars  and  system  and  foreign  fuel  cars.    Hillsdale  Coal  &  Coke  Co.  v. 

P.  R.  R.  Co.  356;  Jacoby  &  Co.  v.  P.  R.  R.  Co.  392. 
Ordered  that  carrier  charge  no  higher  milling-in-transit  rate  al  point  discriminated 

against  than  contemporaneously  charged  at  favored  point.    Reparation  awarded. 

Spiegle  <k  Co.  v.  S.  Ry.  Co.  522  (526). 
Granting  free  transfer  service  to  private  sidings  of  some  consignees  and  refusing  it 

to  complainant  held  to  be  unjust  discrimination.    Pierce  Co.  v.  N.  Y.  C.  &  H. 

R.  R.  R.  Co.  579  (581). 
It  does  not  appear  that  complainant's  fruit  competes  with  packing-house  products 

so  as  to  render  the  discrimination  imdue  or  damaging  to  complainant.    Poncha- 

toula  Farmers*  Asso.  v,  I.  C.  R.  R.  Co.  513  (518). 
Omaha  and  Detroit  not  being  served  by  same  carriers,  petition,  seeking  extension 

to  latter  of  privilege  granted  at  former,  denied.    Schmidt  d  Sons  v,  M.  G.  R.  R. 

Co.  535  (537). 
Rule  held  discriminatory  which  provides  that  bread  rate  shall  apply  to  mixed  ship- 
ments of  bread  and  cake  only  when  at  least  50  per  cent  of  the  ^pment  consists 

of  bread.    Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454. 
To  award  reparation  upon  abnormal  rate  might  result  in  gross  discrimination  ia 

favor  of  complainant.    Orange  Grocery  Co.  v.  M.  L.  <k  T.  R.  R.  &  S.  S.  Co.  502  (603). 
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DISCRIMINATION— Continued. 

While  it  is  possible  that  a  railroad  by  maintaining  a  permanent  round-trip  fare 
from  Reno  and  declining  a  corresponding  rate  at  Elko  might  unduly  discriminate 
against  Blko,  no  such  discrimination  is  shown  here.    Ballin  v,  S.  P.  Co.  603  (504). 

Where  two  carriers  serve  same  destination  from  two  different  points  of  origin, 
neither  can  be  held  to  discriminate  against  mills  at  that  destination  because  it 
sees  fit  to  make  or  refuse  a  rate  lower  that  is  inherently  ceas6nable.  Saginaw  & 
Manistee  Lumber  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  119  (125). 

DISCRIMINATION-Olassipied  List. 
Allowancbs: 

Industrial  Lumber  Co.  v.  St.  L.  W.  &  G.  Ry.  Co.  50  (53). 
Articles: 

Banner  MUling  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (130), 

Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454. 
Faciuties: 

ChappeUe  v.  L.  &  N.  R.  R.  Co.  56  (59);  id.  456  (457). 

Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356. 

Jacoby  &  Co.  v,  P.  R.  R.  Co.  392. 

Pierce  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (581). 

LOCAJJTIES: 

Banner  Milling  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (130). 

Harbor  City  Wholesale  Co.  of  San  Pedro  v.  S.  P.  Co.  323. 

Schmidt  &  Sons  v.  M.  C.  R.  R.  Co.  535  (537). 

Spiegle  &  Co.  ».  S.  Ry.  Co.  522  (526). 

Strauss  v.  American  Express  Co.  112. 
Persons: 

ChappeUe  v.  L.  &  N.  R.  R.  Co.  56  (59);  id.  456  (457). 

Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356. 

Jacoby  &  Son  v.  P.  R.  R.  Co.  392. 

Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454. 

Pierce  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (581). 
PmviLEOEs: 

Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454. 

Pierce  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (581). 

Schmidt  &  Sons  v,  M.  C.  R.  R.  Co.  535  (537). 

Spi^le  &  Sons  v,  S.  Ry.  Co.  522. 

Strauss  v.  American  Express  Co.  112. 

DISTANCE. 

Distance  is  always  &  feictor  in  determining  reasonableness  of  rate,  but  distance  alone 
is  not  controlling.    Corporation  Commission  of  N.  C.  v.  N.  &  W.  Ry.  Co.  303  (308). 

Fact  that  commodity  does  not  ordinarily  move  to  any  great  distance  from  inill  is 
entitled  to  proper  weight.    Florida  Cotton  Oil  Co.  v,  C.  of  G.  Ry.  Co.  336  (339). 

Rate  on  another  line  for  similar  distance  under  similar  circumstances  consider^ 
in  determining  reasonableness  of  rate.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (177). 

In  passing  upon  reasonableness  of  blanket  rate,  rate  to  nearest  point  must  be  ofifset 
against  that  to  more  distant  point'.  Commercial  Club  of  Salt  Lake  City  v.  A.  T. 
<kS.  P.  Ry.. Co.  218(226). 

Distance  is  an  element  in  rate  adjustments,  and,  all  other  things  being  equal,  it 
perhaps  is  a  controlling  element;  but  it  can  hardly  control  where  other  sub- 
stantial considerations  are  materially  different.  Omaha  Grain  Exchange  v. 
0.  &  N.  W.  Ry.  Co.  424  (431). 

DISTRIBUTIVE  RATE. 
Considered.    Billings  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.    71  (75). 
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DIVERSION. 

Without  additional  charge.    Wilson  Produce  Co.  v.  P.  R.  R.  Co.  1. 

Diversion  is  costly  to  carrier  and  advantageous  to  shipper.  Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.  148  (152). 

Shipment  was  ordered  to  be  diverted  before  it  reached  billed  destination,  in  accord- 
ance with  tariff  rule.  Reparation  awarded  for  loss  sustained  from  failure  to 
follow  instructions.    Hanley  Milling  Co.  v,  P.  Co.  475. 

DIVISIONS. 
Explanation  required  of  extremely  high  division  of  rate.    City  of  Spokane  v.  N .  P. 

Ry.  Co.  162  (172). 
Mere  tact  that  one  road  is  willing  to  accept  a  given  division  is  no  sufficient  reason 

for  establishing  a  given  rate.    Bott  Bros.  Mfg.  Co.  v,  C.  B.  &  Q.  R.  R.  Co.  136  (137). 
While  divisions  are  not  conclusive  of  reasonableness  of  rates,  they  are  sometimes 

of  significance.    R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (252). 
If  Sacramento  rate  is  less  than  a  reasonable  rate,  it  would  seem  fair  that  carriers 

would  accordingly  demand  a  lesser  division  than  they  would  be  justified  in 

requiring  out  of  higher  rate  to  intermediate  point.    Id. 
Where  lake  lines  received  entire  advance  of  joint  through  rate,  order  for  reparation 

directed  against  lake  lines  alone.    Wyman,  Partridge  &  Co.  v.  B.  d  M.  R.  R. 

551  (553). 

DOUBLE-DECK  CAR. 
Damages  awarded  in  difference  between  rate  paid  on  single-deck  and  rate  appli- 
cable, before  and  after  movement,  to  double-deck  cars.    Bowles  &  McCandless 
V.  L.  &  N.  R.  R.  Co.  563. 

EQUALITY. 

Equality  between  great  and  small  is  one  of  underlying  principles  of  the  act.  Harbor 
aty  Wholesale  Co.  of  San  Pedro  v,  S.  P.  Co.  323  (331). 

EQUIPMENT. 

Advance  not  justified  because  of  acquiring  new  equipment,  where  former  equip- 
ment was  sufficient.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (171). 

Utmost  obligation  is  that  carrier  equip  itself  with  sufficient  cars  to  meet  actual 
shipments.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (361). 

ELECTRIC  LINE. 
Application  for  through  route  and  joint  rate  in  connection  with  electric  line  denied. 
Southern  California  Sugar  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  6. 

ERROR. 

J^rror  in  tariff  resulted  in  loss  to  shipper;  damages  awarded.  Bowles  &  McCandless 
V.  L.  &  N.  R.  R.  Co.  563. 

Mistake  of  shipper  as  to  what  rate  is  applicable  to  his  shipment  is  no  basis  for  repa- 
ration.   Running  v.  C.  St.  P.  M.  &  O.  Ry.  Co.  565. 

Misquotation  of  rate  is  no  ground  for  reparation.  Alabama  Lumber  &  Export  Co. 
V.  P.  B.  &  W.  R.  R.  Co.  295;  Newding  v.  M.  K.  &  T.  Ry.  Co.  29. 

ESTOPPEL. 

Plea  of  estoppel  held  not  to  be  good.    National  Hay  Asso.  v.U.C.  R.  R.  Co.  34  (37). 

Estopped  from  claiming  damages  upon  shipments  moving  prior  to  filing  comphaint. 
Ullman  v.  American  Express  Co.  354  (355). 

Concerted  action  of  carriers  in  nature  of  estoppel  against  them;  but  acquiescence 
in  rate  adjustment  did  not  estop  Birmingham  from  complaining  of  such  adjust- 
ment.   Moigan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (467). 

■EXCHANGE  SCRIP  BOOK. 
L^ity  of  such  books  not  decided.    Rickel  v.  A.  T.  &  S.  P.  Ry.  Co.  499  (600). 
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EXCURSION  RATE. 
Ticket  must  be  validated  according  to  tariff.    Riter  v.  O.  S.  L.  R.  R.  Co.  443. 
No  refund  for  extra  (are  paid  because  of  ^lure  to  validate  ticket  in  absence  of 

tariff  authority.    In  re  Nonvalidation  of  Limited  Excursion  Tickets,  440. 
No  discrimination  shown  to  result  from  maintaining  excursion  rate  from  one  town 
and  refusing  it  at  another.    Ballin  v.  S.  P.  Co.  503  (504). 
EXPEDITED  SERVICE). 
Between  10  and  11  miles  an  hour,  including  stops  at  divisional  points  is  nothing 
more  than  ordinary  merchandise  schedule.    Arlington  Heights  Fruit  Exchange  v. 
S.  P.  Co.  148  (152). 
EXPORT  RATE. 

Between  Gulf  ports.    Industrial  Lumber  Co.  v.  St.  L.  W.  &  G.  Ry.  Co.  50  (52). 
EXPRESS  COMPANY. 
Free  pick-up  and  delivery  granted  in  one  part  of  town  and  refused  in  another  part 

resulted  in  unjust  discrimination.    Strauss  v.  American  Express  Co.  112. 
Ccmimission  has  authority  to  require  through  rate  by  express  company.    Douglas 

Shoe  Co.  V.  Adams  Express  Co.  539  (543). 
But  Commission  can  not  require  an  express  company  which  has  sold  out  to  resume 
business.    Id.  539  (542). 
FACILITIES. 
Alleged  discrimination  in  wharf  &cilities  in  Alaska;  no  jurisdiction.    Humboldt 

S.  S.  Co.  V.  W.  P.  &  Y.  Route,  105. 
Utmost  obligation  on  carrier  is  to  equip  itself  with  cars  sufficient  to  meet  actiial 

shipments.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (361). 
Private  cars  of  negroes  should  be  moved  on  same  terms  as  chaiged  other  private-car 

owners.    Chappelle  v.  L.  &  N.  R.  R.  Co.  56;  id.  456  (457). 
Unloading  facilities  ample  to  meet  general  requirements  of  community  need  not,  it 
seems,  be  enlarged  to  meet  special  requirements  of  single  shipper.    Reiter,  Ciurtis 
&  Hill  V.N.  Y.  S.  <k  W.  R.  R.  Co.  290  (292). 
Where  no  discrimination,  Commission  declined  to  require  carrier  to  furnish  a  car 
shed  under  which  perishable  freight  might  be  loaded  without  damage  from  the 
weather,  or  to  furni^  cars  in  proper  repair,  clean,  dry,  and  in  suitable  condition 
for  carrying  produce.    Ponchatoula  Farmers'  Asso.  ».  I.  C.  R.  R.  Co.  513  (515). 
FALSE  BILLING. 
Incorrect  dating  of  bills  of  lading  by  a  carrier  is  imlawful.    Ford  Co.  v,  M.  C.  R.  R. 
Co.  507  (510). 
.    Unless  shipments  were  in  fact  soda  ash  and  designated  as  such,  they  are  not  entitled 

to  soda-ash  rate.    Id.  507  (509). 
FERRY  CAR  SERVICE. 
Granting  free  transfer  service  to  private  sidings  of  some  consignees  and  refusing  it  to 
complainants  held  to  be  unjust  discrimination.    Pierce  Co.  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  579  (581). 
FILING  TARIFF. 
No  through  route  and  joint  rate  where  one  of  connecting  roads  did  not  file  tariff  with 

Commission.    Fish  &  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.  452  (453). 
Attempt  to  connect  outbound  interstate  movements  with  inbound  movements  to  a 
concentrating  point  under  rates  not  on  file  with  Commission  is  unlawful.    St.  Paul 
Board  of  Trade  v.  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.  285  (288). 
FOURTH  SECTION.    See  Long  and  Short  Haul;  also,  SEonoN  Four. 
FREE  DELIVERY. 
Free  delivery  over  warehouse  platform,  when  road  has  line  haul.    Prentiss  &  Co. 

V.  P.  R.  R.  Co.  68  (69). 
Unjust  discrimination  resulted  from  granting  free  delivery  in  one  part  of  Milwaukee 
and  refusing  it  in  another  part.    Strauss  v.  American  Express  Co.  112. 
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FREE  DELIVERY— Continued. 
Granting  free  transfer  service  to  private  sidings  of  some  consignees  and  refusing  such 
service  to  complainant  held  imjust  discrimination.    Pierce  Co.  v.  N.  Y.  O.  A 
H.  R.  R.  R.  Co.  579  (581). 
FREE  TRANSPORTATION. 
Diminution  of  free  ti^ansportation  resulted  in  important  increases  in  revenue.    (Dis- 
senting opinion.)    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (472). 
FUEL  CARS. 
Fuel  cars  must  be  counted  against  distributive  share  of  mine  receiving  them.    Hills- 
dale Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (364). 
HARTER  ACT. 

Barter  Act  discussed.    Wyman,  Partridge  &  Co.  v.  B.  &  M.  R.  R.  551. 
ICING. 
Icing  charge  on  fruit  and  vegetables  not  unreasonable.    Ponchatoula  Farmers' 

Asso.  V.  I.  C.  R.  R.  Co.  513  (518). 
Icing  included  in  less-than-carload  rate;  carload  shipper  charged  with  expense  of 
refrigeration.    Commercial  Club  of  Omaha  v.  B.  &  0.  R.  R.  Co.  397  (401). 
IMPORT  RATE. 
Import  rate  on  lemons.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (153). 
Import  rate  to  Utah  points  on  sago,  tea,  etc.,  is  unreasonable.    Commercial  Club  of 

Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218. 
Not  applicable  to  bananas  moving  from  New  Orleans  to  Texas  common  points. 
Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22. 
IN  AND  OUT. 
Must  be  proper  tariff  provisions  coimecting  inbound  with  outbound  movements, 
thus  fixing  through  charge  from  producing  point.    St.  Paul  Board  of  Trade  v. 
M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.  285  (288). 
^  Fact  that  freight  has  been  shipped  once  and  paid  one  rate  can  not  be  taken  into 
consideration  in  fixing  charges  for  a  subsequent  transaction.    In  re  Reduced 
Rates  on  Returned  Shipments,  409  (416). 
Where  existing  rate  was  neither  um-easonable  nor  discriminatory,  Commission  de> 
clined  to  lower  rate  merely  because  carrier  had  a  previous  haul  on  raw  material. 
Paragon  Plaster  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  480. 
INDUSTRIAL  LINE. 
Tugboat  company,  owned  by  oil  company  whose  products  comprised  nearly  all 
tugboat  company's  business,  was  held  not  to  be  entitled  to  demand  through 
routes  and  joint  rates,  though  incorporated  as  a  common  carrier.    Gulf  Coast 
Navigation  Co.  v.  K.  C.  S.  Ry.  Co.  544. 
INDUSTRIAL  RATE. 
Rate,  in  this  case,  upon  which  business  has  been  built  up  and  maintained,  should 
not  be  disturbed.    Corporation  Commission  of  N.  C.  v.  N.  &  W.  Ry.  Co.  303  (308). 
Business  alleged  to  have  been  built  up  on  strength  of  sordng-in-transit  privilege; 
privilege  taken  away ;  Commission  declined  to  order  its  reestablishment.    Schmidt 
&  Sons  V.  M.  C.  R.  R.  Co.  535. 
INSURANCE. 
Unreasonable  advance  to  cover  marine  insurance,  which  insurance  was  not  given; 
reparation  awarded.    Wyman,  Partridge  &  Co.  v.  B.  &  M.  R.  R.  551. 
INTERCHANGE. 
Tugboat  company,  incorporated  as  common  carrier,  was  not  entitled  to  demand 
through  routes  and  joint  rates.    Gulf  Coast  Navigation  Co.  v.  K. C.  S.  Ry .  Co.  544. 
INTERMEDIATE  POINT. 
Where  an  inherently  reasonable  rate  is  established  by  Commission  to  Spokane,  a 
higher  rate  to  an  intermediate  point  can  not  be  permitted.    City  of  Spokane  v. 
N.  P.  Ry.  Co.  162  (169). 
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INTERMOUNTAIN  COUNTRY. 
Time  has  come  when  carriers  west  of  Rocky  Mountains  must  treat  intermountain 
country  upon  different  basis  from  that  wliich  has  hitherto  obtained.    R.  R.  Com- 
miasion  of  Nev.  v,  S.  P.  Co.  238  (254). 

INVESTIGATIONS. 
Demurrage  investigation.    In  re  Demurrage  Investigation,  496.       ' 
Investigation  being  made  concerning  refrigeration  and  precooling  of  citrus-fruit 
shipments.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (155). 

JOBBERS. 
Jobbers  are  shippers,  and  every  shipper  is  entitled  to  reasonable  rates.    Billings 

Chamber  of  Commerce  v.  C,  B.  &  Q.  R.  R.  Co.  71  (75). 
Complaint  from  middleman,  as  to  blanket  rate,  dismissed.    Schmidt  &  Sons  v. 
M.  0.  R.  R.  Co.  535  (538). 

JOINT  THROUGH  RATE.    See  Through  Route  and  Joint  Ratb. 

JUNCTION. 
Junction  point,  which  is  less  distant  and  served  by  additional  road,  seems  entitled 
to  a  lower  rate.    Gamble- Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co. 
114  (115). 

JURISDICTION. 
Supreme  Court  decisions  are  binding  on  Commission.    City  of  Spokane  v.  N.  P. 

Ry.  Co.  162  (170);  Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (301). 
No  jurisdiction  over  claims  barred  by  section  16.    Anaconda  Copper  Mining  Co.  v. 

C.  &  E.  R.  R.  Co.  592  (594). 
No  jurisdiction  over  intrastate  shipment.    Wells-Higman  Co.  v,  G.  R.  &  I.  Ry.  Co. 

487  (490);  Pierce  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (580). 
No  doubt  of  Commission's  power  to  regulate  rates  upon  movement  of  private 

equipment.    Chappelle  v.  L.  d  N.  R.  R.  Co.  56  (59).    Id.  456. 
Whether  Commission  has  power  to  reduce  rates  for  sole  reason  that  revenues  are 

excessive  is  not  decided.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (173). 
No  jurisdiction  in  Alaska.    In  re  Jurisdiction  in  Alaska,  81;  Humboldt  S.  S.  Co.  v. 

W.  P.  <k  Y.  Route,  105. 
Commission  has  complete  power  to  suspend  or  modify  its  orders.    Loftus  v.  Pull- 
man Co.  102  (104). 
Since  effective  date  of  Hepburn  Act,  Commission  has  had  authority  to  fix  rates  for 

the  future.    National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (37). 
Congress  left  door  open  to  Commission  to  suspend  or  modify  or  set  aside  any  of  its 

orders  at  any  time  within  the  two  years.    Id. 
Where  classification  controls  rates.  Commission  empowered  to  pass  upon  such 

•practices  affecting  rates.    Id. 
Commission's  jurisdiction  over  car-distribution  rules  is  absolute.    Hillsdale  Coal 

&  Coke  Co.  V.  P.  R.  R.  Co.  356  (359). 
Whether  validation  of  tickets  is  a  practice  falling  within  jurisdiction  of  Commission 

not  decided.    Riter  v,  O.  S.  L.  R.  R.  Co.  443  (446).      , 
A  governmental  authority  has  not  the  same  latitude  in  fixing  blanket  rates  as 

carriers  themselves.    R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (255). 
Conmiission  ought  to  exercise  its  powers  only  under  clearly  expressed  authority  of 

the  act.    In  re  Jurisdiction  in  Alaska,  81  (93). 
No  jurisdiction  to  award  damages  for  decline  in  market  price  of  a  commodity  and 

for  commissions  for  its  sale.    Hanley  Milling  Co.  v.  P.  Co.  475  (476). 
Damages  directly  resulting  from  violation  of   act  and  measurable  by  difference 

in  rates  may  be  awarded.    Bowles  &  McCandless  v.  L.  &  N.  R.  R.  Co.  563  (564). 
Commission  can  not  require  an  express  company,  which  has  sold  out,  to  resume 

business.    Douglas  Shoe  Co.  v.  Adams  Express  Co.  539  (542). 
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Where  express  service  is  maintained  by  single  company,  Gommifision  can  require 
through  rate.    Id.  539  (543). 

While  we  hold  now  that  Adams  Co.  ought  to  accord  a  75-cent  rate,  it  is  not  appaient 
that  we  could  award  damages  for  failure  to  do  so  up  to  present  time.    Id. 

Oommission's  power  to  require  institution  of  through  routes  and. joint  rates  ia 
expressly  conditioned  upon  there  being  no  reasonable  or  satisfactory  through 
route  in  existence.  Southern  California  Sugar  Go.  v.  S.  F.  L.  A.  &  S.  L.  B.  R. 
Co.  6  (10). 

No  jurisdiction  over  jolting,  prompt  settlement  of  damage  claims,  .and  polite  treat- 
ment; while  as  to  furnishing  loading  sheds,  clean  and  dry  cars,  and  stripping 
and  bracing  cars  there  is  no  allegation  of  discrimination.    Ponchatoula  FarmerB' 
Asso.  V.  I.  C.  R.  R.  Co.  513  (515). 
JURY  TRIAL. 

Effect  of  seventh  amendment  to  the  Federal  Constitution  upon  actions  fat  damages 
before  Commission  not  yet  determined  by  courts.    (Dissenting  opinion.)    Hills- 
dale Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (384). 
LAKE  LINE. 

Reparation  awarded  against  lake  line  defendants.    Wsrman,  Partridge  d  Co.  v. 
B.  &  M.  R.  R.  551. 
LEGAL  RATE. 

Joint  through  rate  was  the  legal  rate,  though  there  was  a  lower  combination.  Idaho 
Lime  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  139. 

Immaterial  that  shipment  moved  on  strength  of  misquoted  rate.  Newding  v.  M. 
K.  &  T.  Ry.  Co.  29. 

Two  tariff  rates  on  same  article;  higher  rate  should  not  be  charged.  Ohio  Foundry 
Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  65  (67). 

Demurrage  wrongfully  collected  where  no  tariff  provisions  therefor.  Beekman 
Lumber  Co.  v.  L.  Ry.  &  N.  Co.  343  (347). 

Actual  point  of  origin,  and  not  point  from  which  shipment  was  billed,  determined 
rate.    Preston  v.  C.  &  O.  Ry.  Co.  406  (407). 

In  absence  of  joint  through  rate,  combination  of  locals  constitutes  through  rate. 
Fish  &  Co.  V.  N.  Y.  C.  &  St.  L.  R.  R.  Co.  452. 

Where  tariff  provides  that  ticket  must  be  validated  and  fixes  validation  fee,  com- 
pliance witii  such  tariff  is  required.    Riter  v.  O.  S.  L.  R.  R.  Co.  443  (444). 

Mistake  of  shipper  as  to  what  rate  is  applicable  to  his  shipment  is  no  basis  for  repara- 
tion.   Running  v.  C.  St.  P.  M.  &  O.  Ry.  Co.  565. 

Shipper  is  entitled  to  no  rate  except  that  shown  in  carrier's  schedule  for  the  trans- 
portation of  the  commodity  as  tendered  for  shipment.  Ford  Co.  v.  M.  0.  R.  R. 
Co.  507  (511).  ^ 

Misquotation  of  tariff  rate  is  no  ground  for  departure  therefrom.  Alabama  Lumber 
&  Export  Co.  V.  P.  B.  &  W.  R.  R.  Co.  295. 

Rate  advanced  while  oil  was  at  refining-in-transit  point;  l^al  rate  is  rate  in  effect 
at  the  time  of  original  movement.  Southern  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co. 
434  (435). 

A  classification  named  same  rate  on  '* pepper"  and  *' chile  pepper;**  later  a  com- 
modity rate  on  ''pepper**  was  established;  held  such  rating  did  not  take  "chile 
pepper**  out  of  classification.    Crombie  &  Co.  v.  S.  P.  Co.  561. 

Almost  imiversal  rule  is  that  where  a  package  contains  articles  taking  different 
rate  the  entire  package  goes  at  rate  applicable  to  highest  rated  article.  Oak 
Grove  Farm  Creamery  v.  Adams  Express  Co.  454  (455). 

Where  initial  carrier's  advanced  rate  tariff  did  not  cancel  lower  commutation  rate 
named  in  tariff  of  another  carrier  to  which  initial  carrier  was  a  party,  lower  rate 
was  legal  rate.  Lawfully  established  rate  remains  in  force  until  specifically 
canceled.    Stilwell  v.  L.  &  H.  R.  Ry.  Co.  404  (405). 
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LIGHTERAGE. 

Lighterage  rules,  requiring  consignees  to  designate  pier  and  secure  berth  for  unload- 
ing, not  unreasonable.    Mosson  Co.  v.  P.  R.  R.  30. 
LIMITATION  OP  ACTION. 

Claim  not  barred,  being  filed  shortly  after  disposition  of  original  compUint. 
Wyman,  Partridge  &  Co.  v.  B.  <&  M.  R.  R.  551  (552). 

No  jurisdiction  over  claims  barred  by  section  16.  Anaconda  Copper  Mining  Co.  v. 
C.  &  E.  R.  R.  Co.  592  (594). 

Letter,  setting  forth  precise  nature  of  claim  and  expense  bills  showing  shipments 
and  amount  paid,  sufficient  to  stop  running  of  statute.  Gamble-Robinson  Com- 
mission Co.  V,  St.  L.  &  S.  F.  R.  R.  Co.  114. 

Fact  that  additional  charges  were  later  collected  did  not  prevent  running  of  statute 
from  time  when  payment  should  have  been  required.    Shoecraft  &  Son  v.  I.  C. 
R.  R.  Co.  492. 
LOADING  AND  UNLOADING. 

Free  unloading  at  warehouse  when  road  has  line  haul.  Prentiss  &  Co.  v,  P.  R.  R. 
Co.  68  (69). 

Rule  not  unreasonable  which  compels  shippers  to  count  packages  of  perishable 
freight.    Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513  (521). 

Rule  requiring  consignee  to  secure  berth  for  unloading  is  not  unreasonable. 
Mosson  Co.  V.  P.  R.  R.  Co.  30. 

Duty  of  loading  and  unloading  carload  freight  rests  on  shipper.  Commercial  Club 
of  Omaha  v.  B.  &  O.  R.  R.  Co.  397  (401). 

Rule  that  car  placed  too  late  for  loading  will  not  be  counted  as  available  for  loading 
until  following  day,  not  unlawful.  Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co. 
356(367). 

Unloading  ^ilities  ample  to  meet  general  requirements  of  community  need  not,  it 
seems,  be  enlarged  to  meet  special  requirements  of  single  shipper.    Reiter,  Curtis 
&  HiU  ».  N.  Y.  S.  A  W.  R.  R.  Co.  290  (292). 
IX)ADING  SHED. 

Where  no  discrimination,  Commission  declined  to  require  carrier  to  furnish  a  car 
shed  under  which  perishable  freight  could  be  loaded  without  damage  from  weather. 
Ponchatoula  Farmers'  Asso.  v.  I.  0.  R.  R.  Co.  513  (515). 
LOCAL  RATE. 

Local  rate,  restricted  to  industries  and  team  tracks,  was  no  part  of  combination. 
Prahlow  v.  I.  H.  B.  R.  R.  Co.  572  (573). 

Rate  established  by  state  commission  a£fords  little  value  for  comparative  purposes. 
Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (26). 

Local  rates  are  not  to  be  made  with  respect  to  difficulties  of  each  portion  of  the  road. 
Traffic  Bureau  of  Merchants*  Exchange  of  San  Francisco  v.  S.  P.  Co.  259  (261). 

Through  passenger  business  can  be  carried  at  lower  rates  than  strictly  local  busi- 
ness.   Commercial  Club  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (228). 
LOCALITIES. 

Abilene,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Adrian,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Agra,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Limiber,  156. 

Alabama  points  to  Boston,  Mass.,  and  New  York,  N.  Y.,  refined  in  transit  at  Savan- 
nah, Ga.    Cottonseed  oil,  434. 
'  Alabama  x>oints  from  Mississippi  River  and  Ohio  River  crossings.    Class  and  com- 
modity rates,  460. 

Alaska.    In.  re  Jurisdiction  over  Rail  and  Water  Carriers  Operating  in  Alaska,  81. 

Alaska  points  from  Seattle,  Wash.    Through  routes  and  joint  rates,  105. 

Alexandria,  La.,  from  Le  Compt  and  Cady  Switch,  La.,  reconsigned  to  Omaha, 
Nebr.    Lumber,  12. 
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Alexandria,  Mo.,  from  Arkansas  points  and  Maiden, Mo.    Cooperage,  136. 

Alger,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Aliceville,  Ala.,  to  Philadelphia,  Pa.    Cotton  linters,  575. 

Allentown,  Pa.,  from  Warsaw  Junction,  Ohio,  reconsigned  to  Perth  Amboy,  N.  J. 
Hay,  475. 

Alliance,  Ohio,  from  Victoria,  Va.,  via  Norfolk,  Va.    Lumber,  144. 

Almena,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Altoona,  Fft.,  diverted  at,  en  route  from  Lowell,  Fla.,  to  Pittsburg,  Fa.    Water- 
melons, 1. 

Altus,  Okla.,  from  Saron,  Tex.    Lumber,  146. 

Americus,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  136. 

Americus,  Ga. ,  to  New  York,  N.  Y. ,  refined  in  transit  at  Savannah,  Ga.    Cottonseed 
oil,  434. 

Anaheim,  Cal.,  to  El  Paso,  Tex.    Chile  pepper,  561. 

Anniston,  Ala.,  from  Springport,  Mich.    Dried  beans,  448. 

Archer,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Argenta,  Kans.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Arkansas  points  to  Milwaukee,  Wis.    Empty  beer  package,  590. 

Amo,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Arvada,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Ashe,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Ashland,  Ohio,  from  Hertford,  N.  C.    Lumber,  293. 

Asiatic  points  through  Pacific  coast  ports  to  Salt  Lake  City,  Provo,  and  Ogdeo, 
Utah     Sago,  tapioca,  tea  and  tea  dust,  218. 

Atchison,  Kans.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Athens,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Athol,  E^ans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Atlanta,  Ga. ,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Atlanta,  Gra.,  from  Mississippi  River  and  Ohio  River  crossings.    Class  and  com- 
modity  rates,  460. 

Atlanta,  Ga.,  to  New  York,  N.  Y.,  refined  at  Savannah^  Ga.    Cottonseed  oil,  434. 

Atlanta,  La.,  to  Detroit,  Mich.,  and  Chicago,  111.    Lumber,  343. 

Atlantic  seaboard  from  southern  California  points.    Fruit,  148. 

Atlantic  ^aboard  points  to  western  points.    Class  and  commodity  rates,  551. 

Atwood,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Auburn,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Augusta,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Augusta,  Gra.,  to  New  York,  N.  Y.    Cottonseed  oil,  434. 

Austin,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Bad  Axe,  Mich.,  to  Tulsa,  Okla.    Dried  beans,  448  (451). 

Bainbridge,  Gra.,  to  New  York,  N.  Y.,  refined  in  transit  at  Savannah,  Ga.    Cotton- 
seed oil,  434. 

Baker  City,  Oreg.,  from  eastern  defined  territory.    Class  and  commodity  rates,  162. 

Baker  City,  Oreg.,  to  Mammoth,  Utah.    Lumber,  582. 

Balcom,  111.,  itom  Traverse  City,  Mich.    Grape  or  fruit  baskets,  487. 

Balzac,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Bamesville,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Barnwell,  S.  C,  to  Pawtucket,  R.  I.    Cotton  linters,  79. 

Barton,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points.    Yellow- 
pine  limiber  and  products,  333. 

Basin,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Batchelor,  La.,  from  Onalaska,  Ark.,  via  Texarkana,  Ark.    Railway  equipment,  54. 
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Bayonne,  N.  J.,  from  Montgomery,  Ala.,  and  Newnan,  Ga.,  refined  in  transit  at 

Savannah,  Ga.    Cottonseed  oil,  434. 
Beaudette,  Minn.,  to  Chicago,  111.,  reconsigned  in  transit  to  Elsdon,  111.    Lumber, 

482. 
Beet  Siding  (La  Salle),  Colo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 
Beet-Siding  Spur,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Beet  Sugar  Factory  Spur,  Colo.,  from  Nebraska  points.    Lumber,  156. 
Bellaire,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Bellamy,  Ala.,  to  Holly  Beach,  N.  J.    Lumber,  295. 
Belleville,  Kana.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Benld,  111.,  from  Portland,  N.  Y.,  reconsigned  at  Chicago,  111.    Grapes,  452. 
Benson,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 
Betnice,  Pa.,  via  Waverly,  N.  Y.,  to  Binghamton,  N.  Y.    Semianthracite  coal, 

Beta,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Bexton,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Billings,  Mont.,  to  Wyoming  points.    Class  rates,  71. 

Binghamton,  N.  Y.,  from  Waverly,  N.  Y.,  originating  at  Bernice,  Pa.  Semian- 
thracite coal,  549. 

Birmingham,  Ala.,  from  Mississippi  River  and  Ohio  River  crossings.  Glass  and 
commodity  rates,  460. 

Bisbee,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Boston,  Mass.,  from  Detroit,  Mich.    Wool,  535. 

Boston,  Mass.,  from  Georgia  and  Alabama  points,  refined  in  transit  at  Savannah, 
Ga.    Cottonseed  oil,  434. 

Boston,  Mass.,  from  Syracuse,  N.  Y.    Wall  plaster,  480. 

Boston,'  Mass.,  to  points  in  other  States.    Cake,  454. 

Boston  points  from  Ohio,  Indiana,  Illinois,  and  Michigan  points.    Hay,  34. 

Box  Springs,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Breaux  Bridge,  La.,  from  Henderson,  Colo.    Hay,  63. 

Brewster,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Brewton,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Bridges,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Brighton,  Ohio,  to  St.  Louis,  Mo.    Iron  drying  racks,  477. 

Brinkley,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Brockton,  Mass.,  from  Martins  Creek,  Pa.    Cement,  297. 

Brockton,  Mass.,  to  New  York,  N.  Y.    Boots  and  shoes,  539. 

Brockwayville,  Pa.,  from  Rockhouse,  Ky.    Ties,  406. 

Brown  wood,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Buffalo,  N\  Y.    Transfer  charge  on  motor  vehicles,  579. 

Buffalo,  N.  Y.,  to  Nevada  points.    Class  and  commodity  rates,  238. 

Buffalo,  N.  Y.,  to  New  York  and  New  England  points.  Flour  and  other  grain 
products,  128. 

Buffalo,  N.  Y.,  from  Philadelphia,  Pa.,  via  Manunka  Chunk,  N.  J.    Molasses,  68. 

Burke,  Idaho,  to  Carnegie,  Pa.    Medals,  60. 

Burlington,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Bums,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Caddo  oil  field,  La.,  to  Galveston,  Sabine,  and  Orange  and  landings  on  the  Neches 
and  Sabine  Rivers,  all  in  Texas,  and  to  Morgan  City,  La.    Oil,  544. 

Cadiz,  Wyo.,  from  Billings,  Mont.    Class  rates,  571. 

Cadoma,  Wyo.,  from  Nebraska  and  Iowa  ppints.    Lumber,  156. 

Cady  Switch,  La.,  to  Alexandria,  La.,  reconsigned  to  Omaha,  Nebr.    Lumber,  12. 
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Cairo,  111.,  via,  from  Gleason,  Ark.,  to  Miaeoiiri,  Kansas,  Illinois,  Nebraska,  and 

Iowa  points.    Cypress  lumber,  348. 
Cairo,  IK.,  to  Texarkana,  Ark.,  from  Lilly,  Pa.    Blacksmith  coal,  527  (528). 
California  points  to  eastern  points.    Oranges  and  lemons,  148. 
California  points  to  Salt  Lake  City,  Prove,  and  Ogden,  Utah.    Fruit,  218. 
Calvert,  Eans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Calvin,  Okla.,  to  De  Queen,  Ark.    Snap  com,  108. 
Camanche,  Iowa,  from  La  Salle,  111.    Cement,  492. 
Cambria,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Camden,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 
Canton,  Colo.,' from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Cample,  Pa.,  from  Coeur  d'Alene  district,  Idaho.    Metals,  60. 
Carolina  points  from  Mississippi  River  and  Ohio  River  crossings.    Class  and  com* 

modity  rates,  460. 
Carondelet,  Mo.,  from  Peters ville,  Tex.    Scrap  iron,  505. 
Casper,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 
Cecil  Junction,  Utah,  from  Sacramento,  Cal.    Class  rates,  259. 
Cedar  Gap,  Mo.,  to  Minneapolis  and  St.  Paul,  Minn.    Apples,  114. 
Central  fVeight  Association  territory  from  Omaha,  Nebr.    Butter,  ^gs,  and  poul- 
try, 397. 
Chatham,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Chattanooga,  Tenn.,  via  Cincinnati,  Ohio,  to  Ionia,  Mich.    Hickory  spokea,  458. 
Chattanooga,  Tenn.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Cheltenham,  Mo.,  to  Chicago,  111.    Enameled  brick,  554. 
Cheltenham,  Mo.,  to  Tuscaloosa,  Ala.    Pressed  brick,  530. 
Cheyenne,  Wyo.,  from  Milwaukee,  Wis.    Beer,  584. 
Cheyenne,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 
Chicago,  111.    Unloading  vegetables,  3. 
Chicago,  111.,  from  Atlanta,  La.    Limiber,  343. 

Chicago,  111.,  from  Beaudette,  Minn.,  reconsigned  to  Elsdon,  111.   Lumber,  482. 
Chicago,  111.,  from  Cheltenham,  Mo.    Enameled  brick,  554. 
Chicago,  111.,  from  Dongola,  111.,  rebilled  to  Paw  Paw,  Mich.    Fruit  baskets,  487 

(490). 
Chicago,  111. ,  reconsigned  to,  en  route  from  Dothan,  Ala.,  to  Roodhouse,  111.  Lumber, 

482  (484). 
Chicago,  111.,  to  Durham  and  Winston-Salem,  N.  C.    Grain  and  products,  hay,  and 

packing-house  products,  303. 
Chicago,  111.,  from  Metropolis,  111.,  rebilled  to  Lawton,  Mich.    Grape  baskets,  487 

(489). 
Chicago,  111.,  to  Nevada  points.    Class  and  commodity  rates,  238. 
Chicago,  111.,  from  Philadelphia,  Pa.    Cotton  shoddy  lining,  512. 
Chicago,  111.,  to  Phoenix,  Ariz.    Class  rates,  257. 
Chicago,  111.,  from  Ponchatoula,  La.    Fruit  and  vegetables,  513. 
Chicago,  111.,  from  Portland,  N.  Y.,  reconsigned  to  Livingston,  111.,  and  Benld,  111. 

Grapes,  452. 
Chicago,  111.,  from  St.  Paul,  Minn.    Sleeping-car  rates,  102. 
Chicago,  111.,  from  St.  Rose,  La9,  via  Kenner,  La.    Cabbage,  3. 
Chicago,  111.,  to  Spokane  points.    Class  and  commodity  rates,  162. 
Chicago,  111.,  to  and  from  Utah  points.    Class  and  commodity  rates,  218. 
Chicago,  111.,  from  West  Viigiinia-Pennsylvania  ovens.    Coke,  592. 
Cincinnati,  Ohio,  to  Durham  and  Winston-Salem,  N.  C.    Grain,  grain  products, 

hay,  and  packing-house  products,  303. 
Cincinnati,  Ohio,  from  Durham  and  Winston-Salem,  N.  C.    Lumber,  303. 
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Cincinnati,  Ohio,  en  route  from  Fort  Payne,  Ala.,  and  Chattanooga,  Tenn.,  to 

Ionia,  Mich.    Hickory  spokes,  458. 
Cincinnati,  Ohio,  to  Phoenix,  Ariz.    Class  and  commodity  rates,  257. 
Cincinnati,  Ohio,  to  Winston-Salem  and  Durham,  N.  C.    Class  rates,  303. 
Cincinnati-Detroit  group  to  Nevada  points.    Class  and  commodity  rates,  238. 
Clarendon,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 
Clarks,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 
Clayton,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Clayton,  N.  Mex.,  fvbm  Milwaukee,  Wis.    Beer,  584. 
Clearmont,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Cliffs,  Ariz.,  to  Arizona  points.    Limiber,  119. 
Clinton,  Iowa,  from  La  Salle,  111.    Cement,  492. 

Clinton,  Iowa,  group  to  Nevada  points.    Class  and  commodity  rates,  238. 
Cody,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Coeur  d'Alene  district,  Idaho,  to  Carnegie,  Pa.    Metals,  60. 
Coffeyville,  Kans.,  to  Gleason,  Ark.    Cypress  limiber,  348. 
Colby,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Liunber,  156. 
Colorado  City,  Colo.,  from  Milwaukee,  Wis.    Beer,  584. 
Colorado  points  to  Salina,  Kans.    Coal,  20. 
Colter,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Columbia,  Ala.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Columbia,  Tenn.,  from  Louisville,  Ky.    Sheep,  562. 
Columbus,  Cra.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Columbus,  Ohio,  to  Durham  and  Winston-Salem,  N.  C.    Grain,  grain  productB, 

hay,  and  packing-house  products,  and  lumber,  303. 
Como,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Connecticut  points  from  Omaha,  Nebr.    Dairy  products,  397. 
Cooper,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Corbett,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Corsicana,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 
Council  Bluffs,  Iowa,  from  Gleason,  Ark.    Cypress  limiber,  348. 
Council  Blu£Es,  Iowa,  to  South  Dakota,  Colorado,  Kansas,  and  Wyoming  points 

Lumber,  156. 
Courtland,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Covington,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Cowley,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Cravens,  La.,  to  Nebraska  points.    Yellow-pine  Imnber  and  products,  333. 
Crook,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Croton,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Crowell,  Tex.,  from  Monroe,  La.    Shingles,  117. 
Cuthbert,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Dallas,  S.  Dak.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa. 

Lumber,  156. 
Dallas,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 
Danville,  111.,  from  Plymouth,  Wis.    Cheese,  493. 
Davisville,  Tex.,  to  Santa  Rita,  N.  Mex.    Lumber,  146. 
Dawson,  Ga.,  to  New  York,  N.  Y.,  refined  in  transit  at  Savannah,  Ga.    Cottonseed 

oil,  434. 
De  Queen,  Ark.,  from  Calvin,  Okla.    Snap  com,  108. 
Delaware  points  from  Omaha,  Nebr.    Dairy  products,  397. 
Dell  vale,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Denver,  Colo.,  from  Milwaukee,  Wis.    Beer,  584. 
Denver,  Colo.,  group  to  Nevada  points.    Class  and  commodity  rates,  238<^ 
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Detroit,  Mich.,  from  Atlanta,  La.    Lumber,  343. 

Detroit,  Mich.,  to  Boston,  Mass.    Wool,  535. 

Detroit,  Mich.,  territory  to  Spokane  points.    Class  and  commodity  rates,  182 

Diboll,  Tex.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

District  of  Columbia  points  to  Omaha,  Nebr.    Dairy  products,  397. 

Dodd,  Colu.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Donegal,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Dongola,  111.,  to  Chicago  or  Riverdale,  111.,  rebilled  to  Paw  Paw,  Mich.    Fruit 
baskets,  487  (490). 

Dothan,  Ala.,  to  Pittsburg,  Pa.,  refined  at  Savannah,  6a.    Cottonseed  oil,  434. 

Dothan,  Ala.,  to  Roodhouse,  111.,  reconsigned  to  Chicago,  111.    Lumber,  482  (484). 

Douglas,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Dover,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Draughon,  Ark.-,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Dresden,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.,    Lumber,  156. 

DubHn,  Ga.,  to  New  York,  N.  Y.,  refined  at  Savannah,  Ga.,  Cottonseed  oil,  434. 

Dublin,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Durham,  N.  C,  from  Illinois,  Kentucky,  and  Ohio  points.    Grain,  grain  productB* 
hay,  and  packing-house  products,  303. 

Durham,  N.  C,  from  Pocahontas  fields.    Coal,  303. 

Durham,  N.  C,  from  Virginia  and  Ohio  points.    Class  rates,  303.. 

Durham,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Dyersburg,  Tenn.    Grain.    Substitution  of  tonnage,  567. 

East  St.  Louis,  HI.    Hay.    Reconsignment,  533. 

East  St.  Louis,  111.,  to  Durham  and  Winston-Salem,  N.  C.    Grain,  grain  productB, 
hay,  and  packing-house  products,  303. 

East  St.  Louis,  111.,  to  Onudia  and  South  Omaha,  Nebr.    Soft  coal,  598. 

East  St.  Louis,  111.,  to  Roodhouse,  111.    Lumber,  482  (483). 

East  St.  Louis,  111.,  from  Southport,  La.    Ties,  314. 

Eastern  defined  territory  to  Spokane  points.    Class  and  commodity  rates,  162. 

Eastern  points  from  St.  Paul  and  Minneapolis,  Minn.    Butter  and  eggs,  285. 

Eastern  points  to  San  Pedro,  Gal.    Class  and  commodity  rates,  323. 

Eastern  points  from  Southern  California  points.    Oranges  and  lemons,  148. 

Edson,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Egbert,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

El  Paso,  Tex.,  from  California  points.    Chile  pepper,  561. 

'  Elko,  Nov.,  from  eastern  points.    Class  and  commodity  rates,  238. 

Elko,  Nov.,  to  San  Francisco,  Cal.,  and  return.    Round-trip  tickets,  503. 

Elsdon,  111.,  reconsigned  to,  en  route  from  Beaudette,  Minn.,  to  Chicago,  111.    Lum- 
ber, 482. 

Esbon,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Escanaba,  Mich.,  from  Milwaukee,  Wis.    Beer,  588. 

Eufaula,  Ala.,  to  Jacksonville,  Fla.      Cottonseed,  336. 

Eunice,  La.,  from  Oran/B^e,  Tex.,    Mixed  groceries,  502. 

Everett,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Fargo,  N.  Dak.,  from  St.  Paul,  Minn.    Sleeping-car  rates,  102. 

Felix,  Wyo.,  from  Billings,  Mont.,  Class  rates,  71. 

Fisher,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  33S. 

Flagstaff,  Ariz.,  to  Arizona  points.    Lumber,  119. 

Florida  points  from  Mississippi  River  and  Ohio  River  crossingB.    Claas  and  com- 
modity rates,  460. 

Fond  du  Lac,  Wis.,  from  Kalamazoo,  Mich.    Cutters,  15. 

Ford,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
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Fordyce,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  138. 

Formoso,  Eans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Fort  Gaines,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Fort  Laramie^  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Fort  Morgan,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Fort  Payne,  Ala.,  via  Cincinnati,  Ohio,  to  Ionia,  Mich.    Hickory  spokes,  458. 

Fort  Scott,  Kans.,  to  Gleason,  Ark.    Cypress  lumber,  348. 

Fort  Smith,  Ark.,  from  South  Park,  Ohio,  via  St.  Louis,  Mo.    Brick,  530  (532). 

Fort  Valley,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Fort  Worth,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Fort  Worth,  Tex.,  from  Pine  Blufif,  Ark.    Box  shocks,  141. 

Frannie  and  Frannie  Junction,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Galveston,  Tex.,  from  Caddo  oil  field,  Louisiana.    Oil,  544. 

Garland,  Wyo.,  from  Billings,  Mont.,  Class  rates,  71. 

Gem,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Georgia  x>oint8  to  Boston,  Mass.,  and  New  York,  N.  Y.,  refined  in  transit  at  Savan- 
nah, Ga.    Cottonseed  oil,  434. 

Georgia  points  to  Jacksonville,  Fla.    Cottonseed,  336. 

Georgia  points  from  Mississippi  and  Ohio  River  crossings.  Class  and  commodity 
rates,  460. 

Gillette,  Wyo.,  from  Billings,  Mont.,  Class  rates,  71. 

Gladstone,  Mich.,  from  Milwaukee,  Wis.    Beer,  588. 

Gleason,  Ark.,  to  Missouri,  Kansas,  Illinois,  Nebraska,  and  Iowa  points.  Cypress 
lumber,  348. 

Glen  Alta,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Glen  Campbell,  Pa.    Coal-car  distribution,  356. 

Globe,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Goldfield,  Nev.,  to  Omaha,  Nebr.    Validation  of  limited  excursion  tickets,  440. 

Goodland,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Goodrich,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Gordon,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Gothenburg,  Nebr.,  from  Milwaukee,  Wis.    Beer,  584. 

Grand  Island,  Nebr.,  group  to  Reno,  Winnemucca,  and  other  Nevada  points.  Ckiss 
and  conmiodity  rates,  238. 

Grandin,  Mo.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Greeneville,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Greenville,  Mo.,  to  Roodhouse,  111.,  via  East  St.  Louis,  111.    Lumber,  482  (483). 

Gretna,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

GreybuU,  Wyo.,  from  Billings,  Mont.,  Class  rates,  71. 

GrifiOn,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Guernsey,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Hall,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Hardin,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Harrisburg,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Hayford,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Henderson,  Colo.,  to  Breaux  Bridge,  La.    Hay,  63. 

Hertford,  N.  C,  to  Ashland,  Ohio.    Lumber,  293. 

Hillsdale,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Holly  Beach,  N.  J.,  from  Bellamy,  Ala.    Lumber,  295. 

Holyoke,  Mass.,  from  Peimsylvania  fields.    Coal,  299. 

Houston,  Tex.,  from  Lewiston,  N.  Y.    Cabbage,  78. 

Huntington,  W.  Va.,  from  Marrowbone,  Ky.    Ties,  406* 
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Idaho  points  to  Cam^e,  Pa.    Metals,  60. 

Idaho  points  irom  Seattle  and  Tacoma,  Wash.,  and  Portland,  Oreg.    Class  rates,  265. 

Iliff,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Illinois  points  from  Gleason,  Ark.    Cypress  lumber,  348. 

Illinois  points  to  Philadelphia,  New  York,  and  Boston  points.    Hay,  34. 

Indiana  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Indiana  points  to  Philadelphia,  New  York,  and  Boston  points.    Hay,  34. 

Ionia,  Mich.,  from  Fort  Payne,  Ala.,  and  Chattanooga,  Tenn.,  via  dncinnati,  Ohio. 
Hickory  spokes,  458. 

Iowa  points  from  Gleason,  Ark.    Cypress  lumber,  348. 
*  Iowa  points  to  Omaha,  Nebr.    Grain,  424. 

Iron  ton,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Ivey,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Ivorydale,  Ohio.    Demurrage  on  private  cars,  556. 

Jacksonville,  Fla.,  from  Georgia,  Alabama,  Tennessee,  and  South  Carolina  pmnla. 
Cottonseed  and  cottonseed  oil,  336. 

Jennings,  Eans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Jerome,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Joplin,  Mo.,  to  Gleason,  Ark.    Cypress  lumber,  348. 

Jonesboro,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Jonesboro,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Josselyn,  Nebr.,  from  Louisiana,  Texas,  Arkansas  and  Missouri  points.    Yellow- 
pine  lumber  and  products,  333. 

Julesbuig,  Colo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Kalamazoo,  Mich.,  to- Fond  du  Lac,  Wis.    Cutters,  15. 

Kalamazoo,  Mich.,  from  Moline,  111.    Buggy  bodies,  15. 

Kane,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Kanorado,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Kansas  City,  Kans.    Demurrage  on  private  cars,  556. 

Kansas  City,  Mo.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Kansas  City,  Mo.,  to  Phoenix,  Ariz.    Class  and  commodity  rates,  257. 

Kansas  points  from  Gleason,  Ark.    Cypress  lumber,  348. 

Kansas  points  from  Walsenburg  district,  Colo.    Bituminous  coal,  478. 

Kansas  points  from  Walsenburg  district,  Colo.    Coal,  20. 

Kelvin,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Kenner,  La.,  en  route  from  St.  Rose,  La.,  to  Chicago,  111.    Cabbage,  3. 

Kensington,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Keokuk,  Iowa,  from  Arkansas  points  and  Maiden,  Mo.    Cooperage,  136. 

Kersey,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Kirby,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Kuner,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

La  Crosse,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

La  Grande,  Oreg.,  from  eastern  defined  territory.    Class  and  commodity  rates,  162. 

La  Salle  (Beet  Siding),  Colo.,  from  Nebraska  and  Iowa  points.    Lumber^  156. 

La  Salle,  111.,  to  Clinton  and  Camanche,  Iowa.    Cement,  492. 

Lander,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Lariat,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Larson,  Idaho,  to  Carnegie,  Pa.    Metals,  60. 

Lawton,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Lawton,  Mich.,  rebilled  to,  from  Metropolis,  111.,  to  Chicago,  111.    Grape  baskets, 
487  (489). 

Lecompt,  La.,  to  Alexandria,  La.,  reconsigned  to  Omaha,  Nebr.    Lumber,  12* 

Leadville,  Colo.,  from  St.  Louis,  Mo.,  via  Pueblo,  Colo.    Beer,  18. 
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Leavenworth,  Kans.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Lebanon,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Leger,  Okla.,  from  Saron,  Tex.    Lumber,  146. 

Lemmon,  S.  Dak.,  from  Minneapolis,  Minn.    Compo-board,  110. 

Levant,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Lewiston,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Lewiston,  N.  Y.,  to  Houston,  Tex.    Cabbage,  78. 

Lilly,  Pa.,  via  Cairo,  111.,  to  Texarkana,  Ark.    Blacksmith  coal,  527  (528). 

Lincoln,  Nebr.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Little  Rock,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Livingston,  111.,  from  Portland,  N.  Y.,  reconsigned  at  Chicago,  111.    Grapes,  452. 

Longville,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

LcMrane,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Loring,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Los  Angeles,  Cal.,  to  El  Paso,  Tex.        Chile  pepper,  561. 

Los  Angeles,  Cal.,  to  and  from  Utah  points.    Passenger  rates,  218. 

Louisiana  (Caddo)  oil  field  to  Texas  and  Louisiana  points.    Oil,  544. 

Louisiana  points  to  Milwaukee,  Wis.    Empty  beer  packages,  590. 

Louisville,  Ky.,  to  Columbia,  Tenn.    Sheep,  563. 

Louisville,  Ky.,  to  Durham  and  Winston-Salem,  N.  C.  Grain,  grain  products,  hay, 
and  packing-house  products,  303. 

Lovell,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Lowell,  FU.,  to  Pittsbuig,  Pa.,  diverted  at  Altoona,  Pa.    Watermelons,  1. 

Lynchburg,  Va.,  to  Winston-Salem  and  Durham,  N.  C.    Class  rates,  303. 

Macon,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Mahaska,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Blufis,  low%. 
Lumber,  156. 

Maine  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Maiden,  Mo.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Malvern,  Ark.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Mammoth,  Utah,  from  Baker  City,  Oreg.    Lumber,  582. 

Manderson,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Manistique,  Mich.,  from  St.  Paul  and  Minneapolis,  Minn.    Butter  and  eggs,  285. 

Mankato,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Mantua,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Manunka  (^unk,  N.  J.,  en  route  from  Philadelphia,  Pa.,  to  Buffalo,  N.  Y.  Molas- 
ses,  DO. 

Marrowbone,  Ky.,  to  Huntington,  W.  Va.,  and  from  Rockhouse,  Ky.    Ties,  406. 

Martins  Creek,  Pa.,  to  Brockton,  Mass.    Cement,  297. 

Massachusetts  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Masters,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Mechai^csville,  N .  Y. ,  en  route  from  Pennsylvania  fields  to  Holyoke,  Mass.  Anthra- 
cite coal,  299. 

Medicine  Lodge,  Kans.,  to  Spokane,  Wash.    Cement,  139. 

Menomonie  Junction,  Wis.,  to  St.  Paul,  Minn.    Strawberries,  565. 

Merino,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Mesa,  Ariz.y  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Messex,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Metropolis,  111.,  to  Chicago,  111.,  rebillcd  to  Lawton,  Mich.    Grape  baskets,  487  (489). 

Michigan  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Mich%an  points  to  Philadelphia,  New  York,  and  Boston  points,  34. 

Millen,  (}a.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Milwaukee,  Wis.    Free  delivery  of  express  packages,  112. 
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Milwaukee,  Wis.,  to  California,  Nebraska,  Wyoming,  New  Mexico,  and  Colorado 
points.    Beer,  584. 

Milwaukee,  Wis.,  to  Gladstone  and  Escanaba,  Mich.    Beer,  588. 

Milwaukee,  Wis.,  from  Texas,  Louisiana,  and  Arkansas  points.  Empty  beer  pack- 
ages, 590. 

Minneapolis,  Minn.,  to  Lenmion,  S.  Dak.    Compo-board,  110. 

Minneapolis,  Minn.,  to  Manistique,  Mich.,  destined  to  eastern  points.  Butter  and 
eggs,  285. 

Minneapolis,  Minn.,  from  Seymour  and  Cedar  Gap,  Mo.    Apples,  114. 

Minnesota  points  to  Omaha,  Nebr.    Grain,  424. 

Mintum,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Mississippi  points  to  New  Orleans,  La.    Ties,  314. 

Mississippi  River  to  Utah  points.    Conmiodity  rates,  218.    - 

Mississippi  River  to  and  from  Utah  points.    Class  rates,  218. 

Mississippi  River  crossings  to  Georgia,  Alabama,  Florida,  and  Carolina  points.  Class 
and  commodity  rates,  460. 

Mississippi  River  crossings  from  Gleason,  Ark.    Cypress  lumber,  348. 

Mississippi  River  territory  to  Spokane  points.    Class  and  conmiodity  rates,  162. 

Missouri  River  territory  to  Spokane  points.    Class  and  commodity  rates,  162. 

Missouri  River  to  Salt  Lake  City,  Prove,  and  Ogden,  Utah.    Commodity  rates,  218. 

Missouri  River  to  and  from  Salt  Lake  City,  Prove,  and  Ogden,  Utah .    Class  rates,  218. 

Missouri  River  from  Salina,  Kans.    Coal,  20. 

Missouri  River  and  intermediate  points  from  New  Delhi,  Cal.    Sugar,  6. 

Missouri  River  points  and  points  west  thereof  from  Gleason,  Ark.  Cypress  lum- 
ber, 348. 

Missouri  River  points  to  Phoenix,  Ariz.    Class  rate,  257. 

Moline,  111.,  to  Kalamazoo,  Mich.    Buggy  bodies,  15. 

Monroe,  La.,  to  Crowell,  Tex.    Shingles,  117. 

Montana  points  to  Seattle  and  Tacoma,  Wash.,  and  Portland,  Oreg.    Class  rates,  265. 

Montgomery,  Ala.,  to  northern  points,  refined  in  transit  at  Savannah,  Ga.  Cotton- 
seed oil,  434. 

Montrose,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Moorcraft,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Morgan  City,  La.,  from  Caddo  oil  field.  La.    Oil,  544. 

Mullan,  Idaho,  to  Carnegie,  Pa.    Metals,  60. 

Munden,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Muskogee,  Okla.,  to  New  Orleans,  La.    Petroleum,  132. 

Naco,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Nankipooh,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Narka,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Narrows,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Nebraska  points  from  Gleason,  Ark.  •  Cypress  lumber,  348.  \ 

Nebraska  points  from  Walsenbiurg  district,  southern  Colorado.    Bituminous  coal  ,478. 

Neches  River,  Tex.  (landings  on),  from  Caddo  oil  fields.  La.    Oil,  544. 

Neiber,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Nevada  points  from  eastern  points.    Class  and  commodity  rates,  238. 

New  Delhi,  Cal.,  to  Missouri  River  and  intermediate  points.    Sugar,  6. 

New  England  points.  Demurrage  investigation  and  extension  of  free  time  on  certain 
conmiodities,  496. 

New  England  points  from  Buffalo,  N.  Y.    Flour  and  other  grain  products,  128. 

New  Hampshire  points  from  Omaha,  Nebr.    Dairy  products,  397. 

New  Mexico- Arizona  territory.     Exchange  scrip  book,  499.  ^ 

New  Orleans,  La.,  from  Mississippi  points.    Ties,  314. 
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New  Orleans,  La.,  from  Muskogee,  Okla.    Petroleum,  132. 
New  Orleans,  La.,  to  Texas  common  points.    Bananas,  22. 
New  York,  N.  Y.,  from  Brockton,  Mass.    Boots  and  shoes,  539. 
New  York,  N.  Y.,  from  Georgia  and  Alabama  points,  refined  in  transit  at  Savannah, 

Ga.    Cottonseed  oil,  434. 
New  York,  N.  Y.,  from  Ohio,  Indiana,  Illinois,  and  Michigan  points.    Hay,  34. 
New  York,  N.  Y.,  from  St.  Paul,  Minn.    Purs,  354. 
New  York,  N.  Y.,  from  Syracuse,  N.  Y.    Wall  plaster,  480. 
New  York,  N.  Y.,  to  and  from  Warwick,  N.  Y.    Oonmiutation  tickets,  404. 
New  York  common  points  to  Nevada  points.    Class  and  conmiodity  rates,  238. 
New  York  Harbor  points.    Lumber.    Lighterage  rules,  30. 
New  York  points  from  Buffalo,  N.  Y.    Flour  and  other  grain  products,  128. 
New  York  points  from  Omaha,  Nebr.    Dairy  products,  397. 
New  York  territory  to  Spokane.    Class  and  commodity  rates,  162. 
Newcastle,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Newnan,  Ga.,  to  northern  points,  refined  in  transit  at  Savannah,  Ga.    Cottonseed 

oil,  434. 
Newport,  Tenn.    Lumber.    Milling  in  transit  privil^;e,  522. 
Norfolk,  Va.,  en  route  from  Victoria,  Va.,  to  Alliance,  Ohio.    Lumber,  144. 
Norfolk  Junction,  Nebr.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 
North  Adams,  Mass.,  to  Sikeston,  Mo.,  via  St.  Louis,  Mo.    Shoes,  422. 
Norton,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Oakdale,  La.,  to  Port  Arthur,  Tex.    Lumber,  50. 
Oakland,  Cal.,  from  Milwaukee,  Wis.    Beer,  584. 
Official  Classification  territory.    Hay,  34. 

Official  Classification  territory.    Wyandotte  Cleaner  and  Cleanser,  507. 
Ogden,  Utah,  from  Asiatic  points  through  Pacific  coast  ports.    Sago,  tapioca,  tea, 

and  tea  dust,  218. 
Ogden,  Utah,  from  Chicago,  111. ,  Mississippi  River  and  Missouri  River.    Commodity 

rates,  218. 
Ogden,'  Utah,  to  and  from  Chicago,  111.,  Mississippi  River  and  Missouri  River. 

Class  rates,  218. 
Ogden,  Utah,  to  and  from  Los  Angeles  and  San  Francisco,  Cal.    Passenger  rates,  218. 
Ogden,  Utah,  from  Omaha,  Nebr.,  en  route  from  Thomas,  W.  Va.,  to  Tonopah,  Nev. 

Soft  coal,  527. 
Ohio  points  from  Omaha,  Nebr.    Dairy  products,  397. 
Ohio  points  to  Philadelphia,  New  York,  and  Boston  points.    Hay,  34. 
Ohio  River  crossings  to  Georgia,  Alabama,  Florida,  and  Carolina  points.    Class  and 

conmiodity  rates,  460. 
Ohie  River  crossings  from  Gleason,  Ark.    Cypress  lumber,  348. 
Omaha,  Nebr.,  to  Central  Freight  Association  territory.     Dairy  products,  397. 
Omaha,  Nebr.,  from  East  St.  Louis,  111.    Soft  coal,  598. 
Omaha,  Nebr.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Omaha,  Nebr.,  from  Goldfield,  Nev.    Validation  of  limited  excursion  ticket,  440. 
Omaha,  Nebr.,  reconsigned  to;  Lecompt  and  Cady  Switch,  La.,  to  Alexandria,  La. 

Lumber,  12. 
Omaha,  Nebr.,  to  Ogden,  Utah,  en  route  from  Thomas,  W.  Va.,  to  Tonopah,  Nev. 

Soft  coal,  527. 
Omaha,  Nebr.,  to  South  Dakota,  Colorado,  Kansas,  and  Wyoming  points.    Lumber, 

156. 
Omaha,  Nebr.,  from  South  Dakota,  Minnesota,  and  Iowa  points.    Grain,  424. 
Omaha,  Nebr.,  group  to  Nevada  points.    Class  and  commodity  rates,  238. 
Onalaska,  Ark.,  via  Texarkana,  Ark.,  to  Batchelor,  La.    Railway  equipment,  54. 
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Orange,  Tex.,  from  Caddo  oil  field,  La.    Oil.  544. 
Orange,  Tex.,  to  Eunice,  La.    Mixed  groceries,  502. 
Orangeburg,  S.  C,  to  Jacksonville,  Fla.    Cottonseed  oil,  336. 
Orchard,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Oregon  points  from  Washington  and  Oregon  points.    Class  rates,  265. 
Oriva,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Osage,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Ot^o,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Ovid,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Oxford  Junction,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points. 

Yellow-pine  lumber  and  products,  333. 
Pacific  ports,  en  route,  from  Asiatic  points  to  S|ilt  Lake  City,  Prove,  and  Ogden, 

Utah.    Sago,  tapioca,  tea  and  tea  dust,  218. 
Paragould,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 
Paris,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 
Parkman,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Pate,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Paw  Paw,  Mich.,  rebilled  to;  Dongola,  111.,  to  Chicago  or  Riverdale,  111.    Fruit 

basketB,  4p7  (490). 
Pawtucket,  R.  I.,  from  Barnwell,  S.  C.    Cotton  linters.  79. 
Pedro,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Pendleton,  Oreg.,  from  eastern  defined  territory.    Class  and  conmiodity  rates,  162. 
Pennsylvania  fields  through  Rotterdam  Junction,  Troy,  and  Mechanicsville,  N.  Y., 

to  Holyoke,  Mass.    Anthracite  coal,  299. 
Pennsylvania  points  from  Omaha,  Nebr.    Dairy  products, '397. 
Perry,  Gra.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Perth  Amboy,  N.  J.,  reconsigned  to,  while  en  route  from  Warsaw  Junction,  Ohio, 

to  AUentown,  Pa.    Hay,  475. 
Petersville,  Tex.,  to  Carondelet,  Mo.    Scrap  iron,  505. 
Philadelphia,  Pa.,  from  Alice ville,  Ala.    Cotton  linters,  575. 
Philadelphia,  Pa.,  to  Chicago,  111.    Cotton  shoddy  lining,  512. 
Philadelphia,  Pa.,  via  Manunka  Chunk,  N.  J.,  to  Buffalo,  N.  Y.    Molasses,  68. 
Philadelphia,  Pa.,  from  Ohio,  Indiana,  Illinois,  and  Michigan  points.    Hay,  34. 
I^illipsburg,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Phoenix,  Ariz.,  from  eastern  defined  territory.    Class  and  commodity  rates,  257. 
Phoenix,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 
Pickering,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 
Pine  Bluff,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 
Pine  Bluff,  Ark.,  to  Fort  Worth,  Tex.    Box  shooks,  141. 
Pittsburg,  Pa.,  from  Dothan,  Ala.,  refined  in  transit  at  Savannah,  Gra.    Cottonseed 

oil,  434. 
Pittsburg,  Pa.,  from  Lowell,  Fla.,  diverted  at  Altoona,  Pa.    Watermelons,  1. 
Pittsburg,  Pa.,  to  Phoenix,  Ariz.    Class  and  commodity  rates,  257. 
Pittsburg-Detroit  common  points  to  Nevada  points.    Class  and  commodity  rates,  238. 
Pittsburg  territory  to  Spokane  points.    Class  and  commodity  rates,  162. 
Plymouth,  Wis.,  to  Danville,  111.    Cheese,  493. 
Pocahontas  field  to  Durham  and  Winston-Salem,  N.  C.    Coal,  303. 
Ponchatoula,  La.,  to  Chicago,  111.    Fruit  and  vegetables,  513. 
Porterdale,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 
Port  Arthur,  Tex.,  from  Oakdale,  La.    Lumber,  50. 
Port  Ivory,"  N.  Y.    Demurrage  on  private  cars,  556. 
Portland,  N.  Y.,  to  Chicago,  111.,  reconsigned  to  Livingston,  111.,  and  Benld,  lU. 

Qiapes,  452. 
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P(»dand,  Oreg.,  to  Waahiogton,  Oregon,  Idaho,  and  Uontana  points.  CIbsb  latea, 
265. 

Powell,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  166. 

Prairie  View,  Kans.,  Erom  Omaha  and  South  Omaha,  Nebr.    Lumber,  IfiO. 

Proctor,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Prove,  Utah,  from  Asiatic  pdnts  throu^  Pacific  coast  ports.  Sago,  tapioca,  teft, 
and  tea  dust,  218.. 

Provo,  Utah,  from  Chicago,  MimisBippi  River,  and  Miaaouri  River.  Commodity 
rates,  21S. 

Provo,  Utah,  to  and  from  Chicago,  MissiBeippi  River,  and  MiBaouri  River.  Claaa 
ratce,  218. 

Provo,  Utah,  to  Loa  Angeles  and  San  Francisco,  Cal.     Passeiiger  rates,  218. 

Pueblo,  Colo.,  Erom  Milwaukee,  Wis.    Beer,  584. 

Pueblo,  Colo,,  en  route  from  St.  Louie.  Mo,,  to  Leadville,  Colo.    Beer,  18. 

Rairdeu,  Wjo,,  from  Billings,  Mont,    Claea  rates,  71. 

Balston,  Wyo,,  from  Billings,  Mont.    Claaa  rates,  71, 

Rallon,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points.  Yellow- 
pine  lumber  and  products,  333. 

Rancbester,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Raymond,  Ga,,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Red  Lion,  Colo,,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Red  Rock,  Ariz,  from  Williams,  Fl^staff,  and  Cliffs,  Aria.     Lumber,  119. 

Regis,  Wyo,,  from  Billiags.  Hont.    Class  rates,  71. 

Reno,  Nev.,  from  eastern  points.     Class  and  commodity  rates,  238. 

Reno,  Nev.,  en  route  from  Elko,  Nov,,  to  San  Francisco,  Cal.,  and  rotum.  Round- 
trip  ticket,  503. 

Reno,  Nov.,  from  Sacramento,  Cal.    Claea  rates,  259. 

Resford,  Eans,,  from  Omahaand  South  Omaha,  Nebr.    Lumber,  156- 

Rhode  Island  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Riverdale,  111.,  from  Dongola,  III.,  rebilled  to  Paw  Paw,  Mich.  Fruit  baskets,  487 
(490), 

Riverdale,  111.,  bom  Metropolis,  111,,  rebilled  to  Lawton,  Mich.  Grape  baskets,  487 
(489). 

Roanoke,  Va.,  to  Winston-Salem  and  Durham,  N.  C.     Class  rates,  303. 

Bock  Springe,  Ga,,  to  Jacksonville,  Fla,     Cottonseed,  336. 

Rockhouso,  Ky,,  to  Brockwayville,  Pa,    Ties,  406. 

Roodhouae,  III.,  from  Dothan,  Ala,  reconaigned  to  Chicago,  III.     Lumber,  482(484). 

Boodbouse,  111.,  from  Greenville,  Mo,,  via  East  St.  Louis,  111,    Lumber,  482  (483). 

Reewell,  Colo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Rotterdam,  N.  Y.,  en  route  from  Pennsylvania  fields  to  Holyoke,  Mass.  Anthra- 
cite coal,  299. 

Bozett,  Wyo.,  from  Billings,  Hont.    Class  rates,  71. 

Ruleton,  Kane.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156 

Rydal,  Kaaa.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,'156. 

S^ine,  Tex.,  from  Caddo  oil  field,  La.    Oil,  544. 

Sabine  River,  Tex.  (landings  on),  from  Caddo  oil  field,  La.    Oil,  544. 

Sacramento,  Cal.,  to  Nevada  and  Utah  points.    Class  ratee,  259. 

St.  Joseph,  Mo.,  from  Gleason,  Ark.    Cypreee  lumber,  348. 

St.  Louia,  Mo,,  from  Brighton,  Ohio.    Iron  drying  racks,  577. 

St.  Louis,  Ho.,  to  Fort  Smith,  Ark,;  from  South  Park,  Ohio,    Brick, 

St.  Louis,  Ho.,  from  Gleason,  Ark.    Cypress  lumber,  34S, 

St.  Louis,  Mo.,  en  route  from  North  Adams,  Uass.,  to  Sikeeton,  Ho. 

St.  Louis,  Ho.,  to  Phoenix,  Ariz.    Class  and  commodity  rates,  2G7. 


664  INDEX. 

LOCALITIES— Continued. 

St.  Louis,  Mo.,  via  Pueblo,  Colo.,  to  Leadville,  Colo.    Beer,  18. 

St.  Louis,  Mo.,  to  San  Antonio,  Tex.    Beer  bottles,  29. 

St.  Paul,  Minn.,  to  Chicago.,  lU.,  Fargo  and  Grand  Forks,  N.  Dak.,  Seattle,  Waah., 
and  Superior,  Wis.    Sleeping-car  rates,  102. 

St.  Paul,  Minn.,  to  Manistique,  Mich.,  destined  to  eastern  points.  Butter  and  eggB, 
285. 

St.  Paul,  Minn.,  from  Menomonie  Junction,  Wis.    Strawbeiries,  565. 

St.  Paul,  Minn.,  to  New  York,  N.  Y.    Raw  hire,  354. 

St.  Paul,  Minn.,  from  Seymour  and  Cedar  Gap,  Mo.    Apples,  114. 

St.  Paul,  Minn.,  to  Spokane  points.    Class  and  commodity  rates,  162. 

St.  Rose,  La.,  via  Kenner,  La.,  to  Chicago,  111.    Cabbage,  3. 

Salt  Lake  City,  Utah,  from  Asiatic  points  through  Pacific  coast  ports.  Sago,  tapioca, 
tea  and  tea  dust,  218. 

Salt  Lake  City,  Utah,  to  and  from  California  points.    Passenger  rates,  218. 

Salt  Lake  City,  Utah,  from  Chicago,  Mississippi  River,  and  Missouri  River.  Com- 
modity rates,  218. 

Salt  Lake  City,  Utah,  to  and  from  Chicago,  Mississippi  River,  and  Missouri  Riv^. 
Class  rates,  218. 

Salt  Lake  City,  Utah,  to  San  Francisco,  Cal.    Validation  of  ticket^  443. 

San  Antonio,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

San  Antonio,  Tex.,  from  St.  Louis,  Mo.    Beer  bottles,  29. 

San  Francisco,  Cal.,  to  El  Paso,  Tex.    Chile  pepper,  56i. 

San  Francisco,  Cal.,  from  Elko,  Nov.,  via  Reno,  Nov.,  and  return.  Round-trip 
tickets,  503. 

San  Francisco,  Cal.,  from  Milwaukee,  Wis.    Beer,  584. 

San  Francisco,  Cal.,  from  Salt  Lake  City,  Utah.    Validation  of  tickets,  443. 

San  Francisco,  Cal.,  from  Steubenville,  Ohio.    Grates  and  fireplaces,  65. 

San  Francisco,  Cal.,  to  and  from  Utah  points.    Passenger  rates,  218. 

San  Pedro,  Cal.,  from  eastern  points.    Class  and  commodity  rates,  323. 

Sanborn,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points.  Yellow- 
pine  lumber  and  products,  333. 

Sand  Pit  Spur,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Santa  Rita,  N.  Mex.,  from  Davisville,  Tex.    Lumber,  156. 

Saron,  Tex.,  to  Altus,  Okla.    Lumber,  146. 

Savannah,  Ga.,  refining  point  en  route  from  Georgia  and  Alabama  points  to  north- 
em  points.    Cottonseed  oil,  434. 

Savannah,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Scandia,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Seattle,  Wash.,  to  Alaska  points.    Through  route  and  joint  rate,  105. 

Seattle,  Wash.,  from  St.  Paul,  Minn.    Sleeping-car  rates,  102. 

Seattle,  Wash.,  to  Washington,  Oregon,  Idaho,  and  Montana  points.  ClasB  rates, 
265. 

Sedgwick,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Selden,  Kans.,  ^m  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Seymour,  Mo.,  to  Minneapolis  and  St.  Paul,  Minn.    Apples,  114. 

Sheriden,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Shirley,  Ind.,  from  Tennessee  Ridge,  Tenn.    Ties,  438. 

Sikeston,  Mo.,  from  North  Adams,  Mass.,  via  St.  Louis,  Mo.    Shoes,  422. 

Skagway,  Alaska.    Wharf  facilities,  105. 

Smeed,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points.  Yellow- 
pine  lumber  and  products,  333. 

Smith  Center,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  166. 
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Smithfield,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Blissouri  points.  Yellow- 
pine  lumber  and  products,  333. 

Smith ville,  Gra.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Smoke  Run,  Pa.    Coal-car  distribution,  392. 

Snyder,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

South  Carolina  points  to  Jacksonville,  Fla.    Cottonseed  oil,  336. 

South  Chicago,  111.,  from  Wolf  Lake,  Ind.    Ice,  572. 

South  Dakota  points  to  Omaha,  Nebr.    Grain,  424. 

South  Omaha,  Nebr.,  from  East  St.  Louis,  111.    Soft  coal,  598. 

South  Omaha,  Nebr.,  to  South  Dakota,  Colorado,  Kansas,  and  Wyoming  points. 
Lumber,  156. 

South  Park,  Ohio,  via  St.  Louis,  Mo.,  to  Fort  Smith,  Ark.    Brick,  530  (532). 

Southern  California  points  to  eastern  points.    Oranges  and  lemons,  148. 

Southport,  La.,  to  East  St.  Louis,  111.    Ties,  314. 

Sparta,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Spence,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Spokane,  Wash.,  from  eastern  defined  territory.    Class  and  commodity  rates,  162. 

Spokane,  Wash.,  from  Medicine  Lodge,  Eans.    Cement,  139. 

Springport,  Mich.,  to  Anniston,  Ala.    Dried  beans,  448. 

Standard,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Stephens,  Ark.,  to  Alexandria,  fio.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Sterling,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Steubenville,  Ohio,  to  San  Francisco,  Cal.    Grates  and  fireplaces,  65. 

Stuttgart,  Kans.,  from  Omaha  and  South  Omaha,  Nebr.    Limiber,  156. 

Sublette,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Limiber,  156. 

Sumter,  S.  C,  to  Jacksonville,  Fla.    Cottonseed  oil,  336. 

Sunset,  Idaho,  to  Carnegie,  Pa.    Metals,  60. 

Superior,  Wis.,  from  St.  Paul,  Minn.    Sleeping-car  rates,  102. 

Syracuse,  N.  Y.,  to  Boston,  Mass.,  and  New  York,  N.  Y.    Wall  plaster,  480. 

Tacoma,  Wash.,  to  Washington,  Oregon,  Idaho,  and  Montana  points.  Class  rates, 
265. 

Tennessee  Ridge,  Tenn.,  to  Shirley,  Ind.    Ties,  438. 

Terra  Cotta,  Ga.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Texarkana,  Ark.,  to  Alexandria,  Mo.,  and  Keokuk,  Iowa.    Cooperage,  136. 

Texarkana,  Ark.,  via  Cairo,  111.,  from  Lilly,  Pa.    Blacksmith  coal,  527  (528). 

Texarkana,  Ark.,  en  route  from  Onalaska,  Ark.,  to  Batchelor,  La.  Railway  equip- 
ment, 54. 

Texas  common  points  from  New  Orleans,  La.    Bananas,  22. 

Texas  points  to  Milwaukee,  Wis.    Empty  beer  packages,  590. 

Thebes,  111.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Thomas,  W.  Va.,  to  Tonopah,  Nev.    Soft  coal,  527. 

Thomaston  to  Jacksonville,  Fla.    Cottonseed,  336. 

Thornton,  Wyo.,  from  Billings,  Mont.    Class  rates,  71 

Toledo,  Ohio,  to  Nevada  points.    Class  and  conmiodity  rates,  238. 

Toluca,  Mont.,  from  Billings,  Mont.    Class  rates,  71. 

Tombstone,  Ariz.,  from  Williams,  Flagstaff,  and  Cliffs,  Ariz.    Lumber,  119. 

Tonopah,  Nov.,  from  Thomas,  W.  Va.    Soft  coal,  527. 

Topeka,  Kans.,  from  Gleason,  Ark.    Cypress  lumber,  348. 

Torrington,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Tracy,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Traverse  City,  Mich.,  to  Balcom,  111.    Grape  or  fruit  baskets,  487. 
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Troy,  N.  Y.,  en  route  from  Pennsylvania  fields  to  Holyoke,  Mass.    Anthracite 
coal,  299. 

Tucson,  Ariz.,  from  Williams,  Flagstaff  and  Cliffs,  Ariz.    Lumber,  119. 

Tulsa,  Okla.,  from  Bad  Axe,  Mich.    Dried  beans,  448  (451). 

Tuscaloosa,  Ala.,  from  Cheltenham,  Mo.    Pressed  brick,  530. 

Tustin,  Cal.,  to  El  Paso,  Tex,    Chile  pepper,  561. 

Tyler,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Ulm,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Union,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Upton,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Utah  points  from  Asiatic  points  through  Pacific  coast  ports.    Sago,  tapioca,  tea  and 
tea  dust,  218. 

Utah  points  from  Sacramento,  Cal.    Class  rates,  259. 

Vails,  N.  J.    Demurrage,  290. 

Valdosta,  6a.,  to  New  York,  N.  Y.,  refined  at  Savannah,  Ga.    Cottonseed  oil,  434. 

Van  Buren,  6a.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Van  Tassell,  Wyo.,  from  Nebraska  and  Iowa  points.    Lumber,  156. 

Vaughan,  Wyo.,  from^Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Venango,  Nebr.,  from  Louisiana,  Texas,  Arkansas,  and  Missouri  points.    Yellow- 
pine  lumber  and  products,  333. 

Vermont  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Verona,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

Victoria,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 

Victoria,  Va.,  via  Norfolk,  Va.,  to  Alliance,  Ohio.    Lumber,  144. 

Virginia  points  from  Omaha,  Nebr.    Dairy  products,  397. 

Waco,  Tex.,  from  New  Orleans,  La.    Bananas,  22. 

Walla  Walla,  Wash.,  from  eastern  defined  territory.    Class  and  commodity  rates,  162. 

Wallabout  Basin,  New  York  Harbor.    Lumber.    Lighterage  rules,  30. 

Walsenburg  district,  Colo.,  to  Kansas  points.    Coal,  20. 

Walsenbui^g  district,  Colo.,  to  Kansas  and  Nebraska  points.    Bituminous  coal,  478. 

Wallace,  Idaho,  to  Carnegie,  ^a.    Metals,  60. 

Wardner,  Idaho,  to  Carnegie,  Pa.    Metals,  60. 

Warren,  Ark.,  to  Nebraska  points.    Yellow-pine  limiber  and  products,  333. 

Warsaw  Junction,  Ohio,  to  Allentown,  Pa.,  reconsigned  to  Perth  Amboy,  N.  J. 
Hay,  475. 

Warwick,  N.  Y.,  to  and  from  New  York,  N.  Y.    Commutation  ticket,  404. 

Washington  points  from  Washington  and  Oregon  points.    Class  rates,  265. 

Waverly,  N.  Y.,  to  Binghamton,  N.  Y.,  originating  at  Bemice,  Pa.    Semianthiacite 
coal,  549. 

Wefr,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Weldon,  Colo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Wessex,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 

West  Virginia  points  from  Omaha,  Nebr.    Dairy  products,  397. 

West  Virginia-Pennsylvania  ovens  to  Chicago,  111.    Coke,  592. 

Western  points  from  Atlantic  seaboard  points.    Class  and  commodity  rates,  551. 

Weetover,  Cra.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Whalen,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 

Whitehall,  6a.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Wichita,  Elans.,  from  61ea8on,  Ark.    Cypress  lumber,  348. 

Wilkinsons,  6a.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Williams,  Ariz.,  to  Arizona  points.    Lumber,  119. 

Winkelman,  Ariz.,  from  Williams,  Flagstaff,  and  Clifb,  Ariz.    Lumber,  119. 

Winnemucca,  Nev.,  from  eastern  points.    Class  and  commodity  rates,  238. 
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Winston-Salem,  N.  C,  to  Cincinnati  and  Columbus,  Ohio.    Lumber,  303. 
Winston-Salem,  N.  C,  from  Illinois,  Kentucky,  and  Ohio  points.    Grain,  grain 

products,  hay,  and  packing-house  products,  303. 
Winston-Salem,  N.  C,  from  Pocahontas  fields.    Coal,  303. 
Winston-Salem,  N.  C,  from  Virginia  and  Ohio  points.    Class  rates,  303. 
Wolf  Lake,  Ind.,  to  South  Chicago,  111.    Ice,  572. 

Woodworth,  La.,  to  Nebraska  points.^   Yellow-pine  lumber  and  products,  333. 
Woriand,  Wyo.,  from  Billings,  Mont.    Class  rates,  71. 
Wright,  6a.,  to  Jacksonville,  Fla.    Cottonseed,  336. 

Wyandotte,  Mich.,  to  various  points.    Wyandotte  Cleaner  and  Cleanser,  507. 
Wyncotte,  Wyo.,  from  Omaha  and  South  Omaha,  Nebr.    Lumber,  156. 
Yellow  Pine,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 
ZwoUe,  La.,  to  Nebraska  points.    Yellow-pine  lumber  and  products,  333. 
LONG  AND  SHORT  HAUL.    See  also  Section  Four. 
Water  competition  not  proven.    Pennsylvania  Smelting  Co.  v.  N.  P.  Ry .  Co.  60  (61). 
Facts  fail  to  show  violation  of  long-and-short-haul  clause.    Preston  v.  C.  &  O.  Ry. 

Co.  406  (408). 
Circumstances  tending  to  negative  presumption  of  unreasonableness  of  greater 

charge  to  shorter-distance  point.    Fisk  &  Sons  v.  B.  <&  M.  R.  R.  299  (301). 
Carrier  applied  competitive  rate  to  intermediate  points  so  as  not  to  violate  the  long- 

and-short-haul  clause.    Schmidt  &  Sons  v,  M.  C.  R.  R.  Co.  535  (537). 
Greater  charge  to  intermediate  stations  will,  upon  expiration  of  six  months  from 

Aug.  17, 1910,  become  unlawful,  unless  application  is  made  to  deviate  from  pre- 
scribed rule.    Colorado  Coal  Traffic  Asso.  v.  C.  &  S.  Ry.  Co.  478  (479). 
LONG  HAUL. 
Long-haul  through  passenger  business  is  more  desirable  and  can  be  carried  at  lower 

rates  than  strictly  local  business.    Commercial  Club  of  Salt  Lake  City  v.  A.  T. 

A  S.  F.  Ry.  Co.  218  (228). 
LUCIN  CUT-OFF. 
Lucin  Cut-off  traverses  Great  Salt  Lake.    Traffic  Bureau  of  Merchants*  Exchange 

of  San  Francisco  v.  S.  P.  Co.  259  (261). 
MAINTENANCE  OF  RATE. 
Reasonable  rates  suggested  but  not  required.    City  of  Spokane  v.  N.  P.  Ry.  Co. 

162  (177). 
Rate  unreasonable;  reparation  awarded;  but  no  rate  ordered  to  be  maintained. 

Northern  Lumber  Ufg.  Co.  v.  T.  &  P.  Ry.  Co.  54  (65). 
Long  maintenance  of  competitive  rate  was  not,  upon  advance  of  the  rate,  an  admis- 
sion that  former  rate  was  reasonable.    Breese-Trenton  Mining  Ck).  v.  W.  R.  R. 

Co.  598  (600). 
MANDAMUS. 
To  compel  carrier  to  furnish  cars,    dillsdale  Coal  &  Coke  Co.  v,  P.  R.  R.  Co.  356 

(367). 
MARINE*INSURANCE. 
Reparation  awarded  for  unreasonable  advances  to  cover  marine  insurance  protection 

which  was  not  given.    Wyman,  Partridge  &  Co.  v.  B.  &  M.  R.  R.  551. 
MARKED  CAPACITY. 
Billing  at  marked  capacity  in  switching  service  not  condemned.    Prahlow  v.  I.  H.  B. 

R.  R.  Co.  572  (574). 
MARKETS.  • 
Market  competition  discussed.    R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (251). 
Doubtful  whether  rates  may  be  constructed  for  express  purpose  of  compelling  the 

manufocture  or  merchandising  of  a  commodity  at  particular  points.    City  of 

Spokane  v.  N.  P.  Ry.  Co.  162  (168). 
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No  jobbing  point  is  entitled,  through  unfair  rate  adjustment,  to  supremacy  in  a 
particular  consuming  territory.  Billings  Chamber  of  Commerce  v.  C.  B.  A  Q. 
R.  R.  Co.  71  (75). 

Location  of  point  at  which  grain  is  originally  bought  and  the  rates  to  the  several 
primary  markets  determine  generally  where  the  grain  shall  be  shipped.    Omaha 
Grain  Exchange  v.  C.  &  N.  W.  Ry.  Co.  424  (425). 
MEASURE  OF  RATE. 

The  law  presumes  that  the  measure  of  reasonableness  will  be  based  upon  all  the 
many  elements  of  the  particular  traffic  involved.  Ponchatoula  Farmers'  Abso.  «. 
I.  C.  R.  R.  Co.  513  (516). 

Company  is  entitled  to  ask  a  fair  return  upon  the  value  of  property  devoted  to  public 
use;  public  is  entitled  to  demand  rates  not  higher  than  the  services  are  reasonably 
worth.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (471). 

Bulk,  value,  liability  to  waste  or  injury  in  transit,  weight,  form  in  which  tendered, 
etc.,  must  be  considered  in  framing  classifications  and  rates.  Ford  Co.  v,  M.  O. 
R.  R.  Co.  507  (509). 

Rates  can  not  be  made  solely  with  reference  to  value  of  the  article  transported  or 
with  reference  alone  to  loss  and  damage  claims  arising  from  transportation.  Car- 
rier is  entitled  to  take  into  consideration  the  occupancy  of  its  equipment  and 
facilities  or  to  charge  for  services  rendered.  This  charge  may  be  tested  relatively 
by  means  of  rate  per  ton  per  mile,  which  is  most  helpful  in  connection  with  dense 
and  heavy  articles,  or  value  of  service  and  reasonableness  of  rates  may  be  tested 
by  means  of  rate  per  car  per  mile  where  articles  of  same  relative  weight,  density, 
direction,  and  volume  of  movement  are  in  question;  but  generally  the  ultimate 
test  with  the  carrier  must  be  the  return  for  occupation  and  use  of  its  equipment 
and  facilities.  National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (47). 
MEETING  RATE. 

Unjust  to  fix  rates  so  as  to  destroy  business  of  one  concern  and  create  a  monopoly  in 
favor  of  other  concerns,  though  it  be  merely  incidental  to  meeting  competitive 
rate.    Spiegle  &  Co.  v.  S.  Ry.  Co.  522  (525). 
MILLING  IN  TRANSIT. 

Refusal  to  apply  inbound  expense  bills  to  outgoing  shipments;  reparation  awarded. 
Klyce  Co.  V.  I.  C.  R.  R.  Co.  567. 

Omaha  and  Detroit  not  being  served  by  same  carriers,  complaint,  seeking  extension 
to  Detroit  of  privilege  enjoyed  at  Omaha,  dismissed;  Commission's  policy  is  to 
curtail  such  privileges.    Schmidt  &  Sons  v.  M.  C.  R.  R.  Co.  535  (537). 

Retroactive  application  of  privilege  not  sanctioned.  Cady  Lumber  Co.  v.  M.  P. 
Ry.  Co.  12  (14). 

Carrier  ordered  to  maintain  at  Newport  a  milling-in-transit  rate  not  higher  than 
contemporaneously  chaiged  at  Johnson  City.    Spiegle  &  Co.  v.  S.  Ry .  Co.  522  (526). 

Transit  privileges  are  susceptible  of  defense  only  upon  theory  that  inbound  and 
outbound  movements  are  parts  of  a  single  continuous  transaction.  In  re  Reduced 
Rates  on  Returned  Shipments,  409  (417).  * 

MINIMUM. 

Tariff  rule  indefinite.    Davies  ».  I.  C.  R.  R.  Co.  3  (4). 

Minimum  rates  on  private  passenger  and  baggage  cars  not  unreasonable.  Chap> 
pelle  v.  L.  &  N.  R.  R.  Co.  56. 

Minimum  weights  on  all  carload  shipments  are  to  be  considered  as  part  of  rate. 
Lull  Carriage  Co.  v.  C.  K.  &  S.  Ry.  Co.  15  (16). 

Joint  through  rate  in  excess  of  combination  of  locals  presumed  unreasonable,  thou^ 
variable  minima  applicable  to  locals.    Id. 

Excessive  minimum  on  empty  beer  packages.  Miller  Brewing  Co.  v.  C.  M.  d  St 
P.  Ry.  Co.  590  (591). 
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MIN IMUM— Continued. 

Car  loaded  according  to  carrier's  loading  restrictione;  weight  leas  than  minimum; 

actual  weight  should  govern.    Oregon  Lumber  Co.  v.  O.  R.  R.  &  N.  Co.  582. 
Rule  prescribed  for  making  up  sufficient  weight,  where,  in  mixed  carload,  aggregate 

weight  falls  short  of  required  minimum.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R. 

Co.  513  (519). 
Minimum  as  high  as  product  can  be  carried  under  most  advantageous  circumstances, 

with  a  comparatively  low  rate,  is,  it  seems,  best  for  shipper.    Id.  513  (517). 

MISROUTING. 

Carrier  not  liable,  when  routing  instructions  followed.    Fish  &  Co.  v,  N.  Y.  C.  &  St. 

L.  R.  R.  Co.  462;  Sikeston  Mercantile  Co.  v.  B.  &  M.  R.  R.  422  (423). 
Cheapest  available  reasonable  route  must  be  used  in  absence  of  routing  instructions. 

Alpha  Portland  Cement  Co.  v.  D.  L.  &  W.  R.  R.  Co.  297  (298). 

Beekman  Lumber  Co.  v,  L.  Ry.  &  N.  Co.  343  (345). 

Cameron  <fe  Co.  v.  H.  E.  &  W.  T.  Ry.  Co.  146  (147). 

Willson  Bros.  Lumber  Co.  v,  N.  S.  R.  R.  Co.  293  (294). 
Carrier  changeable  with  notice  of  free  unloading  and  handling  service  of  competitor 

at  Buffalo.    Prentiss  v.  P.  R.  R.  Co.  68  (69). 
Both  initial  and  connecting  lines  liable  in  damages  for  misrouting.    Beekman 

Lumber  Co.  v.  L.  Ry.  &  N.  Co.  343  (347). 
Carrier  not  liable  for  misrouting  for  forwarding  via  joint  through  route  though  a  lower 

combination  existed.    Idaho  Lime  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  139  (140). 
Where  rate  did  not  apply  over  route  named,  carrier  must  forward  by  cheaper  routn 

or  obtain  further  instructions.    Alpha  Portland  Cement  Co.  v,  D.  L.  &  W.  R.  R. 

Co.  297  (298). 
Initial  carrier  not  liable  for  misrouting  for  not  routing  via  an  Ohio  River  crossing, 

using  as  a  Victor  a  special  commodity  rate  south  of  the  river,  the  initial  carrier  not 

being  a  party  to  the  rates  named  by  the  line  south  of  the  river.    Isbell  &  Co.  «. 

L.  S.  &  M.  S.  Ry.  Co.  448. 

MIXED  CARLOAD. 
Groceries.    Orange  Grocery  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  502. 
Sash  and  doors  and  compo-board.    Quammen  &  Austad  Lumber  Co.  v.  C.  M.  d 

St.  P.  Ry.  Co.  110. 
Almost  universal  rule  is  that  entiro  package  goes  at  rate  applicable  to  highest-rated 

article  in  package.    Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454  (455). 
Rule  prescribed  for  making  up  sufficient  weight,  where,  in  mixed  carload,  aggregate 

weight  falls  short  of  required  minimum.    Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R. 

Co.  513  (519). 

MONOPOLY. 
Reduction  in  milling-in-transit  rate  gave  competitive  point  a  practical  monopoly. 
Spiegle  &  Co.  v,  S.  Ry.  Co.  522  (525). 

NEW  LINE. 
New  line  ought  to  be  worth  what  it  cost  and  ought  to  earn  a  return  upon  that  amount. 

City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (171). 
New  line  was  not  required  to  establish  as  low  a  rate  as  more  firmly  established 
road.    DuMee,  Son  &  Co.  v.  A.  T.  &  N.  R.  R.  Co.  575  (576). 
NON AGENCY  STATION. 

Davies  v.  I.  C.  R.  R.  Co.  3  (4). 
OBJECTS  OF  THE  ACT. 
Equality  between  great  and  small.    Harbor  City  Wholesale  Co.  of  San  Pedro  v. 

S.  P.  Co.  323  (331), 
Speedy  and  inexpensive  method  by  which  shipper  could  obUin  relief.    (Dissenting 
opinion.)    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (385). 
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ORDER.    See  Refund,  for  cases  where  order  was  entered  for  refund  of  overcharge. 
No  order  entered  pending  acceptance  of  views  expressed.    Ford  Co.  v.  M.  C.  R.  R. 

C5o.  507  (511). 
No  order  entered  for  present  as  to  part  of  complaint.    Corporation  Commission  of 

N.  C.  V.  N.  &  W.  Ry.  Co.  303  (312). 
Order  postponed  pending  bringing  in  of  other  defendants.    Harbor  City  Wholesale 

Co.  of  San  Pedro  v.  S.  P.  Co.  323  (332)., 
Postponement  of  effective  date  of  order  denied.    Loftus  v,  Pullman  Co.  102. 
Commission  has  complete  control  to  suspend  or  modify  its  order.    Id.  102  (104). 
Orders  may  be  modified  or  set  aside  at  any  time  within  the  two  years.    National  Hay 

Asso.  V.  M.  C.  R.  R.  Co.  34  (37). 
Previous  order  rescinded.    Banner  Milling  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co. 

128  (131). 
Previous  order  amended  and  effective  date  of  new  order  deferred.    City  of  Spokane 

v.  N.  P.  Ry.  Co.  162  (176). 
No  order  entered  pending  opportimity  for  express  company  to  file  tariffs  in  accord- 
ance with  suggestions.    Douglas  Shoe  Co.  v.  Adams  Express  Co.  539  (543). 
Record  affording  no  proper  basis,  no  order  entered  for  present^but  carriers  expected 

to  conform  to  Conunission's  suggestions.    St.  Paul  Board  of  Trade  v,  M.  St.  P.  A 

S.  Ste.  M.  Ry.  Co.  285  (289). 
An  order  condemning  existing  rate,  awarding  reparation,  and  establishing  a  rate  for 

the  future  can  not  be  made  on  mere  complaint,  without  appearance  or  evidence. 

Quammen  &  Austad  Lumber  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  110  (111). 

ORIGIN. 

Competitive  character  of  origin  of  rate.  (Dissenting  opinion.)  Moigan  Grain  Co. 
V.  A.  C.  L.  R.  R.  Co.  460  (472). 

Actual  point  of  origin,  and  not  point  from  which  shipment  was  billed,  determined 
the  rate.    Preston  v.  C.  &  0.  Ry.  Co.  406  (407). 

Fact  that  freight  has  been  shipped  once  and  paid  one  rate  can  not  be  taken  into  con- 
sideration in  fixing  charges  for  a  subsequent  transaction.  In  re  Reduced  Rates 
on  Returned  Shipments,  409  (416). 

It  makes  no  difference  so  far  as  rate  is  concerned  whether  trafiSc  originates  at  one 
point  or  at  numerous  local  stations.  Commercial  Club  of  Salt  Lake  City  v.  A.  T. 
&  S.  Ry.  Co.  218  (228). 

Carrier  may  make  distinction  in  rates  concerning  commodity  that  originates  at  con- 
centration point,  so  far  as  its  line  is  concerned,  and  commodity  upon  which  it  has 
had  a  haul  into  concentration  point.  St.  Paul  Board  of  Trade  v.  M.  St.  P.  &  S. 
Ste.  M.  Ry.  Co.  285  (288). 

ORIGINAL  COST. 
Original  cost  of  carrier's  property  devoted  to  public  use  as  an  elen^t  in  determining 
reasonableness  of  rate.    Portland  Chamber  of  Commerce  v.  O.  R.  R.  &  N.  Co. 
265  (280). 

OVERCHARGE. 
Unloading  charge.    Davies  v,  I.  C.  R.  R.  Co.  3. 
Failure  to  deduct  500  pounds  in  weight  for  car  stakes  and  failure  to  absorb  switching 

charge.    Deeves  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482  (483). 
Reparation  claim  for  straight  overcharge  barred  by  section  16,  though  part  of  charges 

paid  within  two  years.    ShoecrafCA  Son  Co.  v.  1.  C.  R.  R.  Co.  492. 
*' Overcharge"  used  in  sense  that  shipment  moved  through  junction  upon  which 

combination  rate  was  higher  than  rate  available  through  other  junctions.    Florida 

Cotton  Oil  Co.  V,  C.  of  G.  Ry.  Co.  336  (337). 

OWNER'S  RISK. 
Owner's  risk  rule  corrected.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (520). 
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OWNERSHIP. 

CTliaiige  of  ownerehip  of  milling-in-tranBit  plant  would  not,  it  seems,  deprive  prod- 
uct in  transit  of  transit  privilege.    Klyce  Co.  v.  I.  C.  R.  R.  Co.  567  (571). 

PACKAGE  FREIGHT. 

Rule  not  unreasonable  which  compels  shippers  to  count  packages  of  perishable 
freight.    Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513  (521). 

PACKING. 

Form  in  which  goods  are  presented  for  shipment  must  be  considered  in  framing 
classifications  and  rates.    Ford  Co.  v,  M.  C.  R.  R.  Co.  507  (509). 

PARITY. 

Justice  can  not  be  done  Nevada  unless  Nevada  pointa  are  put  on  a  practical  parity 
with  eastern  Washington  and  eastern  Oregon  points.    R.  R.  Conmiission  of  Nev. 
V.  S.  P.  Co.  238  (256). 
PARTIES.  , 

Reparation  is  due  owner  of  property  paying  excessive  charge  or  on  whose  behalf  it 
was  paid.  Gamble-Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  114 
(116);  Sunnyside  Coal  Mining  Co.  v.  D.  &  R.  G.  R.  R.  Co.  20  (21). 

Misjoinder  of  parties;  Conmiission  of  its  own  motion  will  bring  in  additional  defend- 
ants, if  they  are  imwilling  to  act  upon  conclusions  reached.  Harbor  City  Whole- 
sale Co.  of  San  Pedro  v.  S.  P.  Co.  323  (332). 

PASSENGER  RATE. 

Passenger  rates  found  unreasonable;  reduced  rates  prescribed;  sparcity  of  popu- 
lation is  hardly  a  controlling  inquiry;  question  is  rather  how  much  passenger 
business  the  lines  handle  and  under  what  circumstances.    (Commercial  Club  of 
Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (227). 
PAYMENT. 
May  demand  charges  before  delivering  freight.    Fisk  &  Sons  v.  B.  <&  M.  R.  R.  299 
(300). 
PERISHABLE  FREIGHT. 
Perishable  products  afford  no  proper  comparison  with  dairy  products.    Commer- 
cial Club  of  Omaha  v.  B.  &  O.  R.  R.  Co.  397  (402). 
Rule  not  imreasonable  that  compels  shippers  to  count  packages  of  perishable 
freight.    Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513  (521). 
PERSONALITY. 
Practice  of  naming  specific  consignors  and  consignees  as  entitled  to  special  serviciB 

condemned.    Pierce  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (581). 
Fact  that  cars  are  owned  and  occupied  by  negroes  does  not  justify  slightest  dis- 
crimination against  them.    Chappelle  v.  L.  &  N.  R.  R.  Co.  56  (59);  456  (457). 
PHYSICAL  OPERATION. 
Commission  can  not  require  an  express  company,  which  has  sold  out,  to  resume 
business.    Douglas  Shoe  Co.  v.  Adams  Express  Co.  539  (542). 
PICK-UP. 
Pick-up  trains  for  vegetables.    Davies  v,  I.  C.  R.  R.  Co.  3. 
Free  express  pick-up  and  delivery  rules  held  discriminatory.    Strauss  v.  American 
Express  Co.  112. 

PIECEMEAL. 
Commission  not  disposed  to  try  complaint  by  piecemeal;  reasons  for  this  rule. 

Ullman  v.  American  Express  Co.  354  (355). 
Reparation  awarded  in  supplemental  petition.    Wyman,  Partridge  Co.  v.  B.  & 
M.  R.  R.  551. 
POLITE  TREATMENT. 
No  jurisdiction  over  polite  treatment  by  carriers.    Ponchatoula  Farmers'  Aar^ 
».  I.  0.  R.  R.  Co.  513  (515).  /T 
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POOLING. 
Bfanner  of  handling  validation  fees  held  not  to  conetitute  violation  of  sectioii  5. 

Riter  v.  0.  S.  L.  R.  R.  Co.  443  (447). 
No  proof  of  pooling  traffic  from  east  to  Utah  points.    Commercial  Club  of  Salt  Lake 

City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (230). 
POSTAGE-STAMP  SYSTEM  OF  RATES. 
Postage-stamp  theory  of  rates  discussed.    Commercial  Club  of  Omaha  «.  0.  d  N.  W. 

Ry.  Co.  156  (159). 
Transcontinental  railroads  have  made  a  near  approximation  to  the  postage-stamp 

system  of  rate  making.    R.  R.  Commission  of  Nev.  v.  8.  P.  O).  238  (239). 
POSTING  TARIFF. 
Damages  awarded  for  loss  sustained  through  failure  to  post  tariff  changing  rates. 

Canadian  Valley  Grain  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  108  (109). 
POWER  OF  COMMISSION.    See  Jurisdiction. 
PRECOOLINGi 
Commission  investigating  refrigeration  and  precooling  of  citnis-fmit  sbipments. 

Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (155). 
PREFERENCE. 
Shipper  entitled  not  only  to  fair  use  of  focilities  but  to  assiirance  that  no  one  fares 

ratably  better.    Hills9ale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (368). 
No  jobbing  point  is  entitled,  through  unfoir  rate  adjustment,  to  supremacy  in  a 

particular  consuming  territory.    Billings  Chamber  of  Commerce  v.  C.  B.  d  Q. 

R.  R.  Co.  71  (75). 
Rates,  presumably  reasonable  in  themselves,  unduly  preferred  one  point  to  preju- 
dice and  disadvantage  of  another.    Morgan  Grain  Co.  v.  A.  0.  L.  R.  R.  Co.  460 

(468). 
Free  pick-up  and  delivery  of  express  packages  in  one  part  of  Milwaukee  and  refusal 

of  privilege  in  another  part  of  Milwaukee  constituted  imlawf ul  preference.    Strauss 

V.  American  Express  Co.  112. 
PREVIOUS  HAUL. 
Declined  to  lower  a  rate  merely  because  carrier  had  a  previous  haul  on  raw  material. 

Paragon  Plaster  Co.  v.  N,  Y.  C.  &  H.  R.  R.  R.  Co.  480. 
PRIVATE  CARRIER.    See  Common  Carribb. 
PRIVATE  CARS. 
Demurrage  on  private  cars  standing  on  private  tracks.    Procter  d  Gamble  Co.  «. 

C.  H.  &  D.  Ry.  Co.  556. 
Private  car  for  baggage,  containing  stove,  entitled  to  baggage  car  rate.    Chappelle 

V,  L.  &  N.  R.  R.  Co.  56  (57). 
No  doubt  of  Commission's  power  to  regulate  rates  upon  movement  of  private  equip- 
ment.   Id.  56  (59);  id.  456. 
Carrier  may  refuse  to  ca,^  certain  classes  of  private  equipment,  but  it  may  not 

discriminate  between  private  cars  owned  by  different  persons.    Id.  456  (457). 
Owners  of  private  cars  are  entitled  to  their  use,  even  though  their  number  exceeds 

ratable  proportion;  but  they  must  be  coimted  against  distributive  share  of  mine 

receiving  them.    Hillsdale  Coal  &  Coke  Co.  v,  P.  R.  R.  Co.  356  (364). 
It  is  discrimination  to  fail  to  count  private  cars  and  assigned  cars  against  distri- 
butive share  of  mine  receivmg  them.    Jacoby  &  Co.  v.  P.  R.  R.  Co.  392. 
PRIVILEGES. 
Consolidating  shipments.    Davies  v,  I.  C.  R.  R.  Co.  $• 
Milling-in-transit  privilege.    Klyce  Co.  v.  I.  C.  R.  R.  Co.  567. 
Retroactive  application  of  reconsignment  privilege  not  sanctioned.    Cady  Lumlier 

Co.  V,  M.  P.  Ry.  Co.  12  (13). 
Protecting  through  rate  on  goods  sold  at  transit  point.    Fish  d  Co.  v.  N.  Y.  0.  A 

St.  L.  R.  R.  Co.  452  (453). 
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PKl  V  ILEGES-Continued. 
Divetaion  and  reconsignnent  in  tnuuit  without  additional  cbvge.    Wikon  Pnr- 

duce  Co.  V.  P.  E.  B.  Co.  1. 
Diversion  is  costly  to  carrier  and  advantageous  k>  abipper.    Arlington  Heightk 

Pniit  Exchange  v.  S.  P.  Co.  148  (152). 
Reconsignment  charge  on  hay  at  East  St.  Louis,  111.,  reduced  from  2  cents  to  IJ 

cents  per  100  pounds.    St.  Louis  Hay  A  Grain  Co.  v.  M.  A  O.  R.  R.  Co.  533. 
Carrier  required  to  maintain  at  Newport  a  milling-in-ttansit  rate  not  higher  than 

coDlempoiaaeously  charged  at  Johnson  City.    Spi^le  A  Co.  v.  S.  Ry.  Co.  522. 

In-and-out  privilege  limited  to  goods  coming  to  concentration  point  over  line  of 

defendant.     St,  Paul  Board  of  Trade  v.  M,  St.  P.  4  S.  Sla.  M.  Ry.  Co.  285  (288). 

Granting  free  pick-up  and  delivery  service  in  one  part  of  Milwaukee  constituted 

unjust  discrimination.     Strauss  v.  American  Exprcas  Co.  112. 
Transit  privileges  susceptible  oF  defease  only  upon  theory  that  inbound  and  out- 
bound movements  are  in  fact  parts  of  a  single  continuous  transaction.    In  ra 
Reduced  Rates  on  Returned  Shipments,  409  (417). 
Free  track  delivery  when  carrier  has  line  haul.    Prentise  A  Co.  t>.  P.  R.  R.  Co. 

68  (69). 
Granting  free  transfer  service  to  private  tracks  ol  some  consignees  constituted  unjust 

discrimination.    Pierce  Co.  v.  N.  Y.  C.  4  H.  R.  R.  R.  Co,  579  (581). 
Omaha  aJid  Detroit  not  being  served  by  same  carriers,  complaint,  seeking  ext«a- 
sion  to  Detroit  of  transit  privilc^  enjoyed  at  Omaha,  dismissed;  Commission'! 
policy  is  to  curtail  such  privil^es.    Schmidt  A  Sons  v.  M.  C.  R.  R.  Co.  535  (538). 
PROFITS. 
Commission  can  not  base  rates  upon  profits  of  shippers;  nor  are  carriers  required  to 
regulate  rates  upon  basis  of  profits  of  shippers.    Ponchaloula  Farmers'  Aseo.  •. 
I.  C.  R.  R.  Co.  513  (516). 
PROHIBITIVE  RATE. 
Theory  rejected  that  rates  may  be  increased  by  progressive  advances  as  long  ai 
traffic  moves  freely.    Commercial  Club  of  Omaha  v.  A.  A  S.  R.  Ry.  Go.  419 
(421), 
PROPORTIONAL  RATE. 
Proportional  rate  on  semianthracite  coal  of  different  sizes  found  unreasonable. 

Northern  Anthracite  Coal  Co.  v.  D.  L.  A  W.  R.  R.  Co.  549. 
Proportional  ral«,  which  is  different  when  carrier  has  haul  into  concentration  point, 
can  be  established  under  tariff  authority  connecting  inbound  and  outbound  movo- 
mente.    St.  Paul  Board  of  Trade  v.  M.  St.  P.  4  S.  Ste.  M,  Ry.  Co.  285  (288). 
PROTECTING  RATE. 
Protecting  through  rate  on  goods  sold  at  reconsignment  point.    Fish  &  Co.  v,  N  Y. 

C,  A  St.  L.  R.  R,  Co.  452. 
Protecting  through  rale  on  goods  coming  into  concentration  point  over  defendant'! 
line,     St.  Paul  Board  of  Trade  v.  U.  St.  P.  A  S,  Ste,  M.  Ry.  Co,  285  (288). 
PUBLIC  INTEREST. 
Wiser  to  permit  advance  from  Buffalo  rather  than  to  require  reduction  from  all 

territory  west.    Banner  Milling  Co.  u,  N.  Y,  C,  &  H,  R.  R.  B  '^-  ""•  ""'■ 
If  complainants  are  entitled  to  a  particular  rate,  relief  should  i 
ground  that  certain  other  communities  have  boon  benefile< 
which  they  themselves  enjoy  to  other  points  have  been  redui 
Co.  V.  Adams  Express  Co.  539  (541). 
PULLMAN  BERTHS. 

Rehearing  granUtd.     Loftus  v.  Pullman  Co.  102. 
RAILROA.D  CONSIGNEE, 

Fiee  carnage  and  miiirouting  of  company  material.     Chicago 
L,  4N.R,  R.Co.438. 
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RATE  WAR. 
Rate  ware  were  unreasonable  and  their  results  can  not  be  used  u  measure  of  reaeon- 
ablenese.    Ho:^n  Grain  Co.  v.  A.  G.  L.  R.  R.  Co.  460  (463). 
REASONABLE  RATE.    See  alto  Mbasdrb  op  Rate. 
CompenBation  implieB  paymeat  of  coat  of  service,  interest  on  bonda,  and  then  aome 
dividend.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (470). 
REBATES. 
Cessation  of  rebating  resulted  in  important  net  increases  ia  revenue.      (Disaenting 
opiaion.)    Morgan  Grain  Co.  v.  A.  G.  L.  R.  R.  Co.  400  (472). 
REBILLING. 
Original  movement  of  shipment,  rebilled  to  point  outaide  state,  held  to  be  purely 

inlrastate.     Wellfl-Higman  Co.  v.  G.  R.  A  I.  Ry.  Co.  487  (490). 
REC0N8IGNMENT. 
DiveiHion  is  coetly  to  earner  and  advantageous  to  shipper.    Arlington  Heights  FniiC 

Exchange  v.  S.  P.  Co.  148  (152). 
Retroactive  application  of  reconsignment  privilege  not  sanctioned.     Cady  Lumber 

Co.  P.M.  P.  By.  Co.  12(13). 
Protecting  throi^h  rate  on  goods  aold  at  reconsignment  point.     Fish  &  Co.  v. 

N.Y.  C.  4St.  L.  B.  R.  Co.  452. 
Petition,  asking  establishment  of  stop-over  privilege,  denied.    Schmidt  A  Sons  v. 

U.  C.  R.  R.  Co.  535. 
Reconsignment  charge  on  hay  at  East  St.  Louis  reduced  from  2  cents  to  1}  cents  per 

100  pounds.    St.  Louis  Hay  &  Grain  Co.  v.  M.  &  0.  R.  R.  Co.  633. 
Reparation  awarded  for  charges  resulting  from  failing  to  obey  reconsignment  instruc- 
tions.   Hanley  Milling  Co.  v.  P.  Co.  475. 
higinal  movement  held  to  be  purely  intrastate.    Wells-Higman  Co.  v.  G.  R.  ic  1. 

Ry.  Co.  487  (490). 
IDEMPTION.      • 

)[  unuaed  coupons  from  exchange  scrip  books.    Rickel  v.  A.  T.  A  S.  F.  Ry.  Co. 
4«9  (500). 
IDUCTION. 

?wenty  per  cent  reduction  in  cIbbs  rates  proposed.    Portland  Chamber  of  Com- 
merce V.  0.  R.  R.  A  N.  Co.  265. 
ktmmission  heeitates  to  reduce  a  rate  unless  clearly  excessive.    Chappelle  v.  L.  A  N . 

R.  B.  Co.  56  (59). 
Hnce  effective  date  of  Bepbum  Act,  Commieaion  has  had  authority  to  fix  rates  for 
the  future.    National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (37). 
t  does  not  follow  that,  because  Commission  has  found  a  rate  unreasonable  and  estab- 
lished a  lower  rate  lor  future,  former  rate  was  unreasonable  at  all  times  in  the  pant. 
Ullman  v.  American  Express  Co.  354  (355). 
i^Bsee  in  which  Commission  ordered  reduced  rates  to  be  established  cr  maiutaiDed: 
Arlington  HeighU  Fruit  Exchange  v.  S.  P.  Co.  148. 
Billings  Chamber  of  Commerce  v.  C.  B.  4  Q.  R.  R.  Co.  71. 
Bott  Btoe.  Mfg.  Co.  v.  C.  B,  A  Q.  R.  R.  Co.  136. 
Chicago  Car  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  438. 
Cleary  Bros.  Co.  v.  C.  4  N.  W.  By.  Co.  588. 
Commercial  Club  of  Omaha  v.  C.  A  N.  W.  Ry.  Co.  156. 
Conunercial  Club  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Go.  218. 
Corporation  Commission  of  N.  C.  v.  N.  A  W.  Ry.  Co.  303. 
DuMee,  Son  A  Co.  v.  A.  T.  4  N.  R,  R.  Co.  575. 
Felton  Grain  Co.  v.  U.  P.  R.  R.  Co.  63. 
Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336. 
Freeman  Lumber  Co.  v.  St.  L.  I.  M.  A  S.  Ry.  Co.  S48. 
Bydnulic-Prees  Brick  Co.  v.  U.  A  O.  R.  R.  Co.  530. 
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REDUCTION— Continued. 

flydraulic-Press  Brick  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  554. 

Ionia  Wagon  Co.  v.  A.  G.  S.  R.  R.  Co.  458. 

Johnson  Co.  v.  Clyde  S.  S.  Co,  512. 

Louisiana  Central  Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  333. 

Maricopa  County  Commercial  Club  v.  S.  F.  P.  &  P.  Ry.  Co.  257. 

Menefee  Bros,  v,  V.  S.  &  P.  Ry.  Co.  117. 

Needing  v.  M.  K.  &  T.  Ry.  Co.  29. 

Northern  Anthracite  Coal  Co.  v,  D.  L.  &  W.  R.  R.  Co.  649. 

Oak  Grove  Farm  Creamery  v.  Adams  Express  Co.  454. 

Pennsylvania  Smelting  Co.  v,  N.  P.  Ry.  Co.  60.  v 

Ponchatoula  Farmers*  Asso.  v.  I.  C.  R.  R.  Co.  513. 

Portland  Chamber  of  Commerce  v,  O.  R.  R.  &  N.  Co.  265. 

R.  R.  Commission^)!  Nev.  v.  S.  P.  Co.  238. 

Saginaw  &  Manistee  Lumber  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  119.  ^ 

Sawyer  &  Austin  Lumber  Co.  v,  St.  L.  I.  M.  &  S.  Ry.  Co.  141. 

Spiegle  &  Co.  v.  S.  Ry.  Co.  522. 

liaflBc  Bureau  of  Merchants  Exchange  of  San  Francisco  v.  S.  P.  Co.  259. 

REFRIGERATION. 
Refrigeration  charge  not  imreasonable.    Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R. 

Co.  513  (518). 
Moving  citrus  fruits  under  refrigeration  is  more  expensive  than  under  ventilation. 

Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (154). 

REFRIGERATOR  CAR. 
Refrigerator  car  for  berries.    Running  v.  C.  St.  P.  M.  &  O.  Ry.  (3o.  565. 
Refrigerator  car  for  vegetables.    Davies  v.  I.  C.  R.  R.  Co.  3. 
Minimum  excessive  on  empty  beer  packages.    Miller  Brewing  Co.  v.  0.  M.  &  St. 
Ry.  Co.  590  (591). 

REFUND. 
Order  entered  for  refund  of  overchaige. 

Beekman  Lumber  Co.  v.  L.  Ry.  <&  N.  Co.  343. 

Fisk  <fc  Sons  v,  B.  <&  M.  R.  R.  299  (302). 

Northern  Lumber  Mfg.  Co.  v.  T.  &  P.  Ry.  Co.  54  (55). 

Southern  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co.  434. 

Wells-Higman  Co.  v,  G.  R.  &  I.  Ry.  Co.  487  (489). 
Order  unnecessary  for  refund  of  overcharge. 

Davies  v.  I.  C.  R.  R.  Co.  3. 

Deeves  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482  (483). 

Fish  &  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.  452  (453). 

Isbell  &  Co.  V,  L.  S.  &  M.  S.  Ry.  Co.  448  (451). 

Ohio  Foundry  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  66  (67). 

Sikeston  Mercantile  Co.  v.  B.  &  M.  R.  R.  422. 
Refund  must  be  made  of  unpublished  charges  and  those  in  excess  of  pul)liahed 

charges.    Northern  Lumber  Mfg.  Co.  v,  T.  &  P.  Ry.  Co.  64  (56>. 
Willingness  of  carrier  to  pay  does  not  form  basis  upon  which  Commisaion  can  make 

its  findings.    Cady  Lumber  Co.  v.  M.  P.  Ry.  Co.  12  (14). 
Refund  denied  on  basis  of  abnormal  rate,  though  carrier  willing  to  make  refund. 

Orange  Grocery  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  502. 
No  refund  permitted  of  extra  fare  paid   because  of  failure  to  validate 

In  re  Non validation  of  Limited  Excursion  Tickets,  440  (442). 

REFUSAL. 
In  nature  of  a  tort  for  carrier  to  close  shipper's  switch  and  lehiM  to  plac^ 
thereon.    Hillsdale  Coal  <&  Coke  Co.  v,  P.  R.  R.  Co.  356  (368). 
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REFUSAL— Continued. 
Carriers  may  refuse  to  carry  certain  classes  of  private  equipment,  but  they  may  noi 

discriminate  between  private  cars  owned  by  different  persons.    Chappelle  v. 

L.  <k  N.  R.  R.  Co.  466  (457). 
Reduced  rate  for  return  of  goods  refused  by  consignee  at  destination  is  justified.    In 

re  Reduced  Rates  on  Returned  Shipments,  409  (417). 
REHEARING. 
Granted.    Loftus  v.  Pullman  Co.  102. 
Denied. 

American  Creosote  Works  v,  I.  C.  R.  R.  Co.  314. 

Chappelle  v.  L.  &  N.  R.  R.  (3o.  456. 

Commercial  Club  of  Omaha  v.  A.  &  S.  R.  Ry.  Co.  419. 
Rehearing  to  be  held  after  carriers  furnish  data  requested.    R.  R.  Commission  of 

Nev.  V.  S.  P.  Co.  238  (256). 
RELATIVE  ADJUSTMENT. 
Fixeto  relation  to  another  rate  ordered.    Pennsylvania  Smelting  Co.  v,  N.  P.  Ry. 

Co.  60  (62). 
Relation  of  rates  prescribed  but  no  definite  rate  fixed.    Freeman  Lumber  Co.  v.  St. 

L.  I.  M.  &  S.  Ry.  Co.  348  (351). 
Relation  of  rates  recommended.    Louisiana  Central  Lumber  Co.  v.  C.  B.  <&  Q.  R.  R. 

Co.  333  (335). 
Whatever  rule  was  applied  at  Spokane  must  be  extended  to  these  other  points. 

City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (172). 
Carrier  ordered  to  maintain  milling-in- transit  rate  at  Newport  not  higher  than  rate 

contemporaneously  charged  at  Johnson  City.    Spiegle  &  Co.  v.  S.  Ry.  Co.  522 

(526). 
RELATIVE  RATE. 
Justice  can  not  be  done  to  Nevada  unless  Nevada  points  are  put  on  a  practical  parity 

with  points  in  eastern  Washington  and  eastern  Oregon.    R.  R.  Commission  ol 

Nev.  V.  S.  P.  Co.  238  (256). 
Terminal  rate  in  blanket  adjustment  is  not  a  fair  measure  of  rates  generally.    Ohio 

Foundry  Co.  V.  P.  C.  C.  &  St.  L.  Ry.  Co.  65  (67). 
Rates  to  competitive  points  are  not  fair  standards  of  reasonableness  of  rates  to  non- 
competitive points.    Corporation  Commission  of  N.  C.  v,  N.  &  W.  Ry.  Co.  303 

(308). 
A  less-distant  junction  point  served  by  additional  carrier  seems  entitled  to  lower 

rate.    Gamble-Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  114  (115). 
Rates  may  properly  be  somewhat  higher  west  of  Missouri  River  than  east  of  it. 

Commercial  Club  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (223). 
Rate  established  by  state  commission  affords  little  value  for  comparative  purposes. 

Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (26). 
Seems  wiser  to  permit  advance  from  Buffalo  rather  than  to  require  reduction  from 

all  territory  west.     Banner  Milling  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  128  (131). 
Reasonableness  of  rate  from  noncompetitive  point  is  not  measured  by  rate  from  com- 
petitive points.    Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336  (339). 
If  complainants  are  entitled  to  a  particular  rate,  relief  should  not  be  denied  upon 

ground  that  certain  other  communities  have  been  benefited  or  that  the  rates  which 

they  themselves  enjoy  to  other  points  have  been  reduced.    Douglas  Shoe  Co.  v. 

Adams  Express  Co.  539  (541). 
Under  Supreme  Court  decisions,  Seattle  rate  can  not  be  used  as  standard  by  which 

to  measure  Spokane  rate.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (174). 
Great  force  in  Spokane's  claim  that  no  schedule  can  be  right  which  permits  merchan- 
dise to  be  hauled  from  the  east  over  the  Cascade  Mountains  to  Seattle  and  back 

again  to  consumer  upon  east  side  of  that  mountain  range.    Id.  162  (167). 
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RELATIVE  RATE— Continued. 
Comparison  with  rates  throughout  the  country  on  commodity  involved  is  proper, 
especially  where  similar  traffic  conditions  obtain.  Commercial  Club  of  Omaha  v, 
B.  &  0.  R.  R.  Co.  397  (402). 
If  Omaha  is  entitled  to  proposed  rate  adjustment,  other  places  would  have  same 
right,  and  such  general  adjustment  would,  apparently,  be  possible  only  under 
the  postage-stamp  theory  of  rates.  Commercial  Club  of  Omaha  v.  C.  <&  N.  W. 
Ry.  Co.  156  (169). 

RELEASED  RATE. 
Reduction  in  released  rate  ordered.    DuMee,  Son  &  Co.  v.  A.  T.  <fe  N.  R.  R.  Co.  575. 
It  is  initial  carrier's  duty  to  secure  shipper's  signature  to  released  valuation  clause. 
Southern  Cotton  Oil  Co.  v.  S.  Ry.  Co.  79  (80). 

RELIEF  RATE. 
"Relief"  rate  accorded  by  carriers.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co. 
148  (153). 

REMEDY. 
Power  to  compel  express  company,  which  has  sold  out,  to  resume  business,  if  i% 

exist,  is  in  the  courts.    Douglas  Shoe  Co.  v.  Adams  Express  Co.  539  (542). 
Closing  of  shipper's  siding  and  refusal  to  furnish  cars  thereon  is  in, nature  of  tort  for 

for  which  court  action  lies.    Hillsdale  Coal  &  Coke  Co. -v.  P.  R.  R.  Co.  356  (368). 
Finding  of  general  damages  by  Commission  would  be  mere  opinion,  not  enforceable 

by  Commission  nor  conclusive  upon  courts,  to  which,  in  any  event,  resort  must 

be  had.     Id.  356  (371). 
Where  tariff  rate  chaiged  is  excessive,  shipper's  only  remedy  is  before  Commission. 

(Dissenting  opinion.)     Id.  356  (377). 
Remedy  by  mandamus  provided  by  sectoin  23  where  carrier  is  granting  preferences 

in  furnishing  facilities.    (Dissenting  opinion.)    Id.  356  (380). 
One  cardinal  purpose  of  the  act  was  to  provide  a  speedy  and  inexpensive  method 

by  which  shipper  could  obtain  relief.    (Dissenting  opinion.)    Id.  356  (385). 

REPARATION. 
Denied;  no  appearance  nor  proof  of  unreasonableness.    Craig  Lumber  Co.  v, 

V.  Ry.  Co.  144. 
No  reparation  where  routing  instructions  followed.    Fish  &  Co.  v.  N.  Y.  0.  & 

St.  L.  R.  R.  Co.  452  (453). 
Shipment  handled  on  commission  basis;  reparation  denied.    Gamble-Robinson 

Commission  Co.  v,  St.  L.  &  S.  F.  R.  R.  Co.  114  (116). 
No  damages  could  be  awarded  against  express  company  that  had  sold  out,  even  if 

such  company  were  a  party.    Douglas  Shoe  Co.  v,  Adams  Express  Co.  539  (543). 
Reparation  awarded  for  loss  sustained  through  carrier's  failure  to  post  tariff  changing 

lates.    Canadian  Valley  Grain  Co.  v.  C.  R.  I.  <&  P.  Ry.  Co.  108  (109). 
Excessive  minimum;  reparation  upon  proof.    Miller  Brewing  Co.  v.  0.  M.  &  St.  1*. 

Ry.  Co.  590  (591). 
Discrimination  in  not  honoring  expense  bills  and  shipping  from  transit  point  at 

balance  of  through  rate;  reparation  to  be  awarded.    Klyce  Co.  v,  I.  0.  R.  R.  Co. 

567  (571). 
No  jurisdiction  over  prompt  settlement  of  damage  claims.    Ponchatoula  Farmers' 

Asso.  V.  I.  C.  R.  R.  Co.  513  (515). 
Reparation  denied;  due  to  owner  of  property  paying  excessive  charge  or  on  whose 

account  it  was  paid.    Gramble-Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R. 

Co.  114  (116);  Sunnyside  Coal  Mining  Co.  v,  D.  <fc  R.  G.  R.  R.  Co.  20  (21). 
Reparation  denied ;  mere  complaint,  without  appearance  or  evidence.    Quammen  & 

Austad  Lumber  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  110  (111). 
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No  refund  for  demurrage  accrued  pending  construction  of  siding;  no  such  delay  in 
furnishing  facilities  as  to  make  defendant  responsible  in  damages.  Reiter,  Curtia 
&  Hill  V.  N.  Y.  S.  &  W.  R.  R.  Co.  290  (292). 

Complainant  entitled  to  recover  damages  for  car-distribution  discrimination.  Hills- 
dale Coal  <fc  Coke  Co.  v.  P.  R.  R.  Co.  356  (371). 

Question  of  amount  of  damages  from  loss  of  contracts  and  sales,  resulting  from  car- 
distributidn  discrimination,  reserved  for  further  argument,  majority  of  Commission 
being  of  opinion  that  it  is  not  for  Commission  to  assess  such  damages.  Id. ;  Jacoby 
A  Co.  V.  P.  R.  R.  Co.  392  (396). 

Misquotation  of  tariff  rate  is  no  ground  for  payment  of  damages  for  loss  sustained 
thereby.    Alabama  Lumber  &  Export  Co.  v.  P.  B.  &  W.  R.  R.  Co.  295. 

Reparation  will  not  ordinarily  be  awarded  in  formal  cases  unless  intent  to  demand 
reparation  is  specifically  disclosed  before  submission  of  the  case.  Ullman  v. 
American  Express  Co.  354  (355). 

Commission  reserves  right  to  deal  as  may  be  deemed  proper  with  claim  for  reparation 
disclosing  unusual  circumstances,  where  application  of  general  rule  might  be 
/     unjust  or  inequitable.    Id. 

Initial  carrier's  tariff  naming  advanced  rate  did  not  cancel  lower  commutation  rate 
named  in  tariff  of  another  carrier  to  which  the  initial  line  was  a  party;  advanced 
rate  charged;  reparation  awarded.    Stilwell  v.  L.  &  H.  R.  Ry.  Co.  404. 

If  rate  unreasonable,  carriers  had  no  right  to  chaige  it  and  have  no  right  to  proceeds 
of  such  charges  above  reasonable  rate.  Commercial  Club  of  Omaha  v.  A.  A  S.  R. 
Ry.  Co.  419  (421). 

In  absence  of  tariff  authority,  no  refund  permitted  of  extra  fare  paid  because  of 
failure  to  validate  ticket.  In  re  Nonvalidation  of  Limited  Excursion  Tickets, 
440  (442).  -^ 

Reparation  awarded  for  failure  to  comply  with  reconsignment  instructions;  but 
decline  in  market  price  of  commodity  and  conmiissions  for  its  sale  are  not  within 
Commission's  jurisdiction.    Hanley  Milling  Co.  v.  P.  Co.  475  (476). 

Reparation  awarded  for  redemption  value  of  unused  portion  of  exchange  scrip 
book.    Rickel  v.  A.  T.  &  S.  F.  Ry.  Co.  499  (500). 

Reparation  awarded  on  basis  of  lower  rate,  voluntarily  established  by  carrier  after 
shipment,  taking  higher  rate,  had  moved.    Johnson  Co.  v.  Clyde  S.  S.  Co.  512. 

Commission  can  not  award  reparation  unless  it  is  prepared  to  find  that  the  rate  upon 
the  basil  of  which  reparation  is  given  was  a  j  ust  and  reasonable  rate.  Orange  Grocery 
Co.  V.  M.  L.  &  T.  R.  R.  <fc  S.  S.  Co.  502  (503). 

Two-year  limit  bars  claim  for  straight  overcharge,  though  part  of  chaiges  were  not 
paid  until  two  years  later.    Shoecraft  &  Son  Co.  v.  I.  C.  R.  R.  Co.  492. 

Agent  told  passenger  that  round-trip  ticket  could  be  secured  at  neighboring  town; 
train  did  not  stop  long  enough  to  permit  purchase  of  ticket;  passenger  forced  to 
pay  regular  fare;  damages  denied.    Ballin  v.  S.  P.  Co.  503. 

Reparation  awarded  on  basis  of  discriminatory  rate  charged  at  competing  point; 
but  specific  amount  of  damages  to  be  the  subject  of  fiurther  action  by  Commis- 
sion.   Spiegle  &  Co.  v.  S.  Ry.  Co.  522  (526). 

Reparation  awarded  against  lake-line  defendants  for  damages  because  of  unrea- 
sonable advances  to  cover  marine  insurance  protection  whieh  was  never  given. 
Wyman,  Partridge  &  Co.  v.  B.  <fe  M.  R.  R.  551. 

Reparation  required  of  both  initial  and  connecting  carrier  where  same  shipment 
was  misrouted  by  both.    Beekman  Lumber  Co.  v.  L.  Ry.  &  N.  Co.  343  (347). 

Reparation  awarded  in  difference  between  rate  paid  on  single-deck  and  rate  appli- 
cable, before  and  after  the  shipment  moved,  to  double-deck  caxB.  Bowles  d 
McCandless  v.  L.  &  N.  R.  R.  Co.  563. 

Damages  directly  resulting  from  violation  of  the  act  and  measurable  by  difference 
in  rates  may  be  awarded  by  the  Commission.    Id.  563  (564). 
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REPARATION— <}LAS8insD  List. 
Disckimination: 

Hillsdale  Goal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (371). 

Klyce  Co.  v,  I.  C.  R.  R.  Co.  567. 

Pierce  Co.  v,  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579. 

Spiegje  &  Co.  v.  S.  Ry.  Co.  522. 
MisRounNo: 

Alpha  Portland  Cement  Co.  v,  D.  L.  &  W.  K.  R.  Co.  297. 

Beekman  Lumber  Co.  v,  L.  Ry.  &  N.  Co.  343.  "^ 

Block-Pollak  Lron  Co.  v.  H.  £.  A  W.  T.  Ry.  Co.  506. 

Cameron  &  Co.  v,  H.  E.  &  W.  T.  Ry.  Co.  146. 

Chicago  Car  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.  438. 

Prentiss  &  Co.  v.  P.  R.  R.  Co.  68. 

Willson  Bros.  Lumber  Co.  v.  N.  S.  R.  R.  Co.  293. 
Oybrchargb: 

Cady  Lumber  Co.  «.  M.  P.  Ry.  Co.  12. 

Deeves  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482  (484). 

Fish  <fc  Co.  V,  N.  Y.  C.  &  St.  L.  R.  R.  Co.  452  (453). 

Hanley  Milling  Co.  v,  P.  Co.  475. 

Isbell  &  Co.  V.  L.  S.  <fc  M.  S.  Ry.  Co.  448  (451). 

Northern  Mfg.  Co.  v.  T.  &  P.  Ry.  Co.  54. 

Ohio  Foundry  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  65. 

Southern  Cotton  Oil  Co.  v,  A.  C.  L.  R.  R.  Co.  434. 

Stilwell  V.  L.  <fc  H.  R.  Ry.  Co.  404. 

Wells-Higman  Co.  v.  G.  R.  A  I.  Ry.  Co.  487  (489). 

Wilson  Produce  Co.  v.  P.  R.  R.  Co.  1. 
Unreasonable  Rate: 

Arlington  Heists  Fruit  Exchange  v,  S.  P.  Co.  148  (155). 
,     Baer  Bros.  Mercantile  Co.  v,  M.  P.  Ry.  Co.  18. 

Bott  Bros.  Mfg.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  136. 

Chicago  Car  Lumber  Co.  t;.  L.  &  N.  R.  R.  Co.  438. 

Cleary  Bros.  Co.  v,  C.  <fc  N.  W.  Ry.  Co.  588. 

Day  Co.  v,  B.  <fc  O.  S.  W.  R.  R.  Co.  577. 

DuMee,  Son  &  Co.  v.  A.  T.  &  N.  R.  R.  Co.  575. 

Felton  Qnin  Co.  v.  TJ.  P.  R.  R.  Co.  63. 

Florida  Cotton  OU  Co.  v,  C.  of  G.  Ry.  Co.  336  (342). 

Gamble-Robinson  Commission  Co.  Vw  St.  L.  &  S.  F.  R.  R.  Co.  IIC 

Hydraulic-Press  Brick  Co.  v.  M.  &  O.  R.  R.  Co.  530  (531). 

Hydraulic-Press  Brick  Co.  v.  St.  L.  <&  S.  F.  R.  R.  Co.  532. 

Hydraulic-Press  Brick  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  554. 

Ionia  Wagon  Co.  v.  A.  G.  S.  R.  R.  Co.  458. 

Johnson  Co.  v,  Clyde  S.  S.  Co.  512. 

Louisiana  Central  Lumber  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  333. 

Lull  Carriage  Co.  v.  C.  K.  &  S.  Ry.  Co.  15. 

Menefee  Bros.  v.  V.  S.  A  P.  Ry.  Co.  117. 

MUlar  V.  N.  Y.  C.  <k  H.  R.  R.  R.  Co.  78. 

Miller  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  590. 

Newding  v,  M.  K.  &  T.  Ry.  Co.  29. 

Northern  Lumber  Mfg.  Co.  v.  T.  &  P.  Ry.  Co.  54. 

Or^on  Lumber  Co.  v.  O,  R.  R.  &  N.  Co.  582. 

Pennsylvania  Smelting  Co.  v,  N.  P.  Ry.  Co.  60. 

St.  Louis  Hay  A  Grain  Co.  t^.  M.  &  O.  R.  R.  Co.  533. 

Sligo  Iron  Store  Co.  v.  TJ.  P.  R.  R.  Co.  627. 

Southern  Cotton  Oil  Co.  v.  8.  P.  Co.  79. 
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REPARATION— Classified  List— Continued. 
Unreasonable  Rate — Continued. 

Stilwell  V,  L.  &  H.  Ry.  Co.  404. 

Webster  Grocer  Co.  v.  C.  &  N.  W.  Ry.  Co.  493. 

Wyman,  Partridge  &  Co.  v.  B.  &  M.  R.  R.  551. 
RES  ADJUDICATA. 
Must  follow  Supreme  Court  decisions.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (170); 

Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (301). 
Former  decision  reviewed  as  conclusive.    Corporation  Commission  of  N.  C.  v.  N .  & 
W.  Ry.  CJo.  303  (307);  In  re  Reduced  Rates  on  Returned  Shipments,  409  (416); 
Pabst  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  584  (587). 
Orders  with  respect  to  rates  are  not  conclusive  beyond  period  of  two  years. 

National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (37). 
Plea  of  res  adjudicata  conclusive  as  to  all  that  preceded  effective  date  of  Hepbiun 

Act.    Id. 
Plea  of  res  adjudicata  has  no  standing  as  affecting  shipments  moving  subsequent  to 

decision  relied. upon.    Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (24). 
RESTORED  RATE. 
Mere  restoration  of  former  rate  is  not  proof  of  unreasonableness  of  rate  charged. 

Pabst  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  584  (586). 
Long  maintenance  of  lower  rate  is  in  nature  of  admission  of  its  ^irness.    Millar  v. 

N.  Y.  C.  &  H.  R.  R.  R.  Co.  78. 
Complainant  entitled  to  through  rate  which  formerly  prevailed  and  which  now 

prevails.    Cameron  &  Co.  v.  H.  E.  &  W.  T.  Ry.  Co.  146  (147). 
RETROACTIVE. 
Retroactive  application  of  privilege  not  sanctioned.    Cady  Lumber  Co.  v.  M.  P. 

Ry.  Co.  12  (13). 
RETURNED  SHIPMENTS. 
Returned-shipment  rate  in  general  disapproved;  but  reduced  rates  for  return  of 

freight  which  has  been  refused  at  destination  by  consignee  j  ustified .   In  re  Reduced 

Rates  on  Returned  Shipments,  409  (417). 
REVENUE. 
Ton-per-mile  revenue  not  excessive.    Breese-T ronton  Mining  Co.  v,  W.  R.  R.  Co, 

598(600). 
Ton-per-miK  -evenue  not  low.    Bott  Bros.  Mfe.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  136  (137). 
Neither  per-cu/  nor  ton-per-mile  earnings  show  the  rate  to  be  imreasonable.    Indus- 
trial Lumber  Co.  v.  St.  L.  W.  <&  G.  Ry.  Co.  50  (52). 
Carriers  are  entitled  to  reasonable  profits  on  reconsignment  service.    St.  Louis  Hay 

&  Grain  Co.  v.  M.  &.  0.  R.  R.  Co.  533  (534). 
Ultimate  test  ol  easonableness  with  carrier  itself  is  the  return  for  the  use  of  its  equip- 
ment and  faculties.    National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (48). 
Mere  fact  of  water  competition  is  not  proof  that  rail  rates  are  so  low  as  to  deprive 

carrier  of  ret^sonable  return.    R.  R.  (Commission  of  Nev.  v.  S.  P.  Co.  238  (250). 
Unreasonable  rates  can  not  be  permitted  simply  because  entire  result  of  company's 

operations  might  not  be  as  kvorable  as  would  otherwise  be  proper.    Commercial 

Club  of  Salt  Lake  aty  v.  A.  T.  &  S.  F.  Ry.  Co.  218  (222). 
Cessation  of  rebating  and  diminution  of  free  transportation  resulted  in  important 

increases  in  revenue.    (Dissenting  opinion.)    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R. 

Co.  460  (472). 
Fict  that  branch  lines  faiil  to  show  large  earnings  does  not  justify  charging  unrea- 
sonable rates.    Billings  Chamber  of  Commerce  v.  C.  B.  <&  Q.  R.  R.  Co.  71  (?5). 
Without  attempting  to  say  whether  this  Commission  might  in  any  case  reduce  ratee 

for  the  sole  reason  that  revenues  were  found  excessive,  it  has  not  attempted  to  do 

80  in  this  case.    City  of  Spokane  v.  N.  P,  Ry.  Co.  162  (173). 
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RISK. 

Liability  to  waste  or  injury  in  transit  must  be  considered  in  framing  classificatioiis 

and  rates.    Ford  Co.  v.  M.  C.  R.  R.  Co.  507  (509). 
Fact  that  brick  is  not  subject  to  loss  and  damage  should  be  considered  in  making 

rates.    Hydraulic-Press  Brick  Co.  v.  M.  &  0.  R.  R.  Co.  530  (531). 
To  adjust  rates  to  correpondingly  fluctuate  with  values  of  products,  and  resultant 

fluctuations  of  carrier's  risk  is  impossible.    Ponchatoula  Farmers'  Asso.  v.  I.  C. 

R.R.Co.513(515). 
Loss  and  damage  claims  on  '^  time ''  freight,  under  normal  conditions  are  greater  than 

the  average  of  such  claims  of  all  commodities.    Morgan  Grain  Co.  v,  A.  C.  L. 

R.  R.  Co.  460  (469). 
More  claims  relatively  from  less-than-carload  than  from  carload  freight.    Commer- 
cial Club  of  Omaha  v,  B.  &  0.  R.  R.  Co.  397  (400). 
Rates  can  not  be  made  solely  with  reference  to  loss  and  damage  claims  arising  from 

transportation.    National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (47). 
ROUND-TRIP  TICKET.    See  also  Valtoation. 
No  undue  discrimination  in  maintaining  round-trip  fare  from  one  town  and  not 

maintaining  such  fare  from  a  neighboring  town.    Ballin  v.  S.  P.  Co.  503  (504). 
ROUTING  INSTRUCTIONS. 
Instructions  followed;  not  liable  for  misrouting.    Fish  &  Co.  v.  N.  Y.  C.  &  St.  L. 

R.  R.  Co.  452  (453);   Sikeston  Mercantile  Co.  vmB.  &  M.  R.  R.  422  (423). 
Notation  on  bill  of  lading  puts  carrier  under  obligation  to  use  connecting  line's 

fetcilities  to  best  advantage  of  shipper.    Prentiss  &  Co.  v.  P.  R.  R.  Co.  68  (69). 
Rate  inapplicable  to  route  named,  carrier  should  use  cheaper  route  or  obtain  fwt^ 

ther  instructions.    Alpha  Portland  Cement  Co.  v,  D.  L.  <&  W.  R.  R.  Co.  297  (298). 
RULE. 
Car-distribution  rule  prescribed.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356 

(365). 
Whether  validation  of  tickets  is  a  practice  falling  within  Commission's  jurisdiction 

is  not  decided.    Riter  v,  0.  S.  L.  R.  R.  Co.  443  (446). 
Carriers  advised  to  establish  rules  regulating  refund  of  extra  fare  paid  because  of 

failure  to  validate  tickets.    In  re  Nonvalidation  of  Limited  Excursion  Tickets, 

440(442). 
SALE. 
Sale  of  1,000  cars  to  one  shipper.    Jacoby  &  Co.  v.  P.  R.  R.  Co.  392  (395). 
Sale  of  its  business  by  express  company  to  competitor.    Douglas  Shoe  Co.  v.  Adams 

Express  Co.  539. 
SCALED  RATES. 

Scaling  rates.    Florida  Cotton  Oil  Co.  v.  0.  of  G.  Ry.  Co.  336  (340). 
SCRIP  BOOK. 

Legality  not  determined.    Rickel  v,  A.  T.  &  S.  F.  Ry.  Co.  499  (500). 
SECTION  ONE. 
Imposes  on  carriers  obligation  to  establish  through  routes  and  joint  rates.    Florida 

Cotton  Oil  Co.  V,  0.  of  G.  Ry.  Co.  336  (338). 
SECTION  TWO. 

Construed.    In  re  Reduced  Rates  on  Returned  Shipments,  409  (415). 
SECTION  THREE. 
Free  pick-up  and  delivery  rule  conslttuted  violation  of  section  3.    Strauss  v.  Ameri- 
can Express  Co.  1 12. 
Car-distribution  rules  violated  section  3.    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co. 

356. 
SECTION  FOUR. 
Water  com]  etition  created  by  floating  ties  down  river.    Preston  v,  C.  <&  0.  Ry.  Co 

406. 
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SECTION  FOUR-Continued. 
Water  competition  as  affocting  rates  to  Pacific  coaat.    R.  R.  CommlMioD  of  Rev. 

*.  8.  P.  Co.  238  <249). 
CircuDiBtanceB  tending  to  negative  presumption  of  unreaaonableaeaa  of  greatat 

charge  to  ahorler-disUnce  point.    Fiek  &  Sons  v.  B.  &  M.  R.  R.  299  (301), 
Wat«r  competition  not  proven.     Pennsylvania  Smelting  Co. ».  N.  P.  Ry.  Co.  60  f61). 
Where  competition  compelfed  tow  rate  to  fartber-dietance  point,  carrier  applied  mne 
rate  to  intermediate  points  ao  as  not  to  violate  fourth  section.    Schmidt  &  Sona 
tr.  M.C.  R.  B.  Co,  635  (537). 
Greater  charge  to  intermediate  point  will,  upon  expiration  of  alz  months  from 
August  IT,  1910,  become  unlawful  unless  application  is  made  to  deviate  from  pre- 
scribed rule.    Colorado  Coal  Traffic  Asso.  v.  0.  &  S.  Ry.  Co.  478  (479). 
SECTION  FIVE. 

No  pooling  of  validation  feee.    Riter  v.  O.  S.  L.  R.  R.  Co.  443  (447). 
SECTION  EIGHT. 
Construed.    (Diasenting  opinion.)    HillBdale  Coal  &  Coke  Co.  e.  P.  R.  R.  Co.  3» 
(373). 
SECTION  NINE. 
Construed.    (Dissenting  opinion.)    Hillsdale  Coal  A  Coke  Co.  v.  P.  R.  R.  Go.  3SS 
(37S). 
SECTION  THIRTEEN.  . 

Construed.    (Dissenting  opinion.)    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  35<t 
(382). 
SECTION  FOURTEEN. 
Construed.    (Dissenting  opinion.)    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356 
(3«2). 
SECTION  FIFTEEN. 
Basis  of  car  distribution  is  a  regulation  affecting  rates  within  meaning  of  section  15. 

Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (358). 
Whether  validation  of  tickets  is  a  practice  aflecting  rates  within  jurisdiction  of 
CommisBion  is  not  decided,     Ritor  v.  0,  8.  L.  R.  R.  Co.  443  (446). 
SECTION  SIXTEEN. 
Coustrued.    (Disaenting  opinion.)    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  C6.  356 

(382). 
No  jurisdiction  over  claims  barred  by  section  16.    Anaconda  Copper  Mining  Co. 

o.  C.  i  E,  R,  R.  eo.  592  (594). 
Letter  setting  forth  precise  nature  of  claim  is  sufficient  complaint.    Gamble- 

Robinson  Oommiaeion  Co,  v.  St.  L.  Jk  8.  F.  R.  R.  Co.  114. 
Limitation  runs  from  time  payment  should  have  been  required.    Shoeciaft  ft  Son 
Co.  V.  I.  C,  R.  R.  Co.  492. 
SECTION  TWENTY-THREE. 

Construed.     (Dissenting  opinion.)     Hillsdale  Coal  &  Coke  Co.  v.  P.  R:  R.  Co.  356 
(380). 
SEVENTH  AMENDMENT. 

'euth  amendment  to  the  Federal  ConstitutioD,  providing  For  jury  trial, 
m  for  damages  before  Commission,  not  yet  determined  by  courts, 
g  opinion,)    Hillsdale  Coal  &  Coke  Co.  v.  P.  B.  B.  Co.  356  (384). 

in-line  traffic  must  be  considered  in  locating  switchea.    Reitor,  Curtis 

■i.  Y.  S,  4  W.  R.  R.  Co.  290  (292). 

per's  switch  and  refusal  to  place  cars  thereon.    Hillsdale  Coal  &  Coke 

1.  R.Co.356(368). 

}UT-tiack  is  included  in  service  of  one  carrier  it  does  not  follow  thai 

mother  carrier  without  a  spur  track  is  inadequate.    Southern  California 

».  8.  P.  L.  A.  &  S.  L.  R.  R.  Co.  6  (11). 
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SLEEPING  CAR. 

Pullman  berth  rates.    Rehearing  granted.    Lottos  v.  Pnnman  Go.  108. 
SPECIAL  RATE. 
Special  rate  on  box  shooks.    Sawyer  &  Austin  Lumber  Co.  v.  St.  L.  I.  IL  A  8.  Ry. 

Co.  141  (143). 
No  objection  to  special  rate  based  on  value  for  damaged  goods  but  no  justificatiaB 
for  special  rates  on  unsalable  goods.    In  re  Reduced  Rates  on  Retained  Sltq^ 
ments,  409  (418). 
SPECIAL  SERVICE. 
Because  a  spur  track  is  included  in  service  of  one  carrier  it  does  not  foOov  Aat 
service  of  another  carrier  without  a  spur  track  is  inadequate.    Southen  dfi- 
fomia  Sugar  Co.  v.  S.  P.  L.  A.  <fc  S.  L.  R.  R.  Co.  6  (U). 
STANDARD  TIE. 
Six  inches  by  eig^t  inches  by  eight  feet.    American  Creosote  Worics  v.  L  C  R.  R.  Cm. 
314  (321).* 
STARE  DECISIS. 
Former  case  conclusive.    Corporation  Conmiission  ol  N.  C.  v.  N.  A  W.  Rj.  Gbl 
303  (307);  In  re  Reduced  Rates  on  Returned  Shipments,  409  (416  :  Fifaat  Brev- 
ing  O).  V.  C.  M.  <k  St.  P.  Ry.  Co.  584  (587). 
Must  follow  Supreme  Court's  decisions.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162 '  I7d  ; 

Fisk  &  Sons  v.  B.  &  M.  R.  R.  299  (301). 
F<»mer  case  not  necessarily  controlling.    Sawyer  &  Austin  Lumber  Col  «.  Si. 

L.  I.  M.  &  S.  Ry.  Co.  141  (143). 
Doctrine  of  Mtaredeeitii  has  little  applicati<m  in  proceedings  b^cre  fiir    ■"■■■m 
involving  economic  questions  of  transportation.    Hillsdale  Oml  St  Coke  €«>.  k. 
P.  R.  R.  Co.  356  (361). 
So  ^  as  we  are  aware,  Commission  never  knowingly  departed  from  mle  that 
turn  is  due  owner  of  property  paying  excessive  chaiges  or  on  wi 
was  paid.    Sunnyride  Coal  Mining  Co.  v.  D.  &  R.  G.  R.  R.  Co.  20  (21 
Plea  of  stare  deems  has  no  standing  as  affecting  shipments  moving 
decision  relied  upcm.    Waco  Freight  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  32  ,24  . 
STATE  RATE. 
Rate  established  by  state  commisBion  affords  little  value  for  compaiativ^ 
Waco  Frei^t  Bureau  v.  H.  &  T.  C.  R.  R.  Co.  22  (26>. 
STATE  SHIPMENT. 
No  jurisdiction  over  state  shipments.    Pierce  Co.  v.  N.  Y.  C.  A  H.  R.  R.  R.  Cbl 
579  (580);  Wells-Higman  Co.  v.  6.  R.  &  I.  Ry.  Co.  487  (4S0\ 
STATION. 
Merging  two  communities  into  one  municipality  does  not  necesBarily  nrrr?  rht 
two  into  one  community  from  a  transportation  point  of  view.    Harbor 
Wholesale  Co.  of  San  Pedro  v.  S.  P.  Co.  323  (331). 
Where  no  diecfimlnatiorf,  (Commission  declined  to  require  carrier  to 
died  under  which  vegetables  could  be  loaded  without  damage  firaa  tbe 
Ponchatoula  Farmers'  Asso.  v.  I.  C.  R.  R.  Co.  513  (515). 
STATUTE  OF  LIMITATION.    See  LmrrATioK  of  Actioh. 
STOCKS  AND  BONDS. 
Commissicm  has  no  jurisdiction  over  stock  and  bond  issue  d  corporatiops 
intentate  commerce.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (471;. 
SUBSTITUTION  OF  TONNAGE  AT  TRANSIT  POINTS. 
Former  dedsioo  adhered  to.    Southern  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co.  434  (436). 
No  justification  for  used  old  expense  bills  to  purpose  of  defeating  rate.    QyceCd 
V.  I.  C.  R.  R.  Ck).  5e7  (570). 
SUPPLEMENTAL. 
Supplemental  petition.    Wyman,  Partridge  4  (>>.  «.  B.  A  M.  R.  R.  551. 
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SUSPENSION. 
Of  tariff  carrying  increased  rates.    Oleary  Bros.  Co.  v.  0.  &  N.  W.  Ry,  Co.  588  (589). 

SWITCHING  CHARGE. 
Flat  switching  charge  on  cars  of  ice.    Prahlow  v.  I.  H.  B.  R.  R.  Co.  572  (574). 
Switching  charge  not  unlawful  because  nine  months  later  it  was  absorbed.    Deeves 

Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  482  (483). 
Granting  free  transfer  service  to  private  tracks  of  some  consignees  and  refusing  it  to 

complainants  held  to  be  unjust  discrimination.    Pierce  Co.  v.  N.  Y.  C.  <&  H.  R. 

R.  R.  Co.  579  (581). 

TANK  CARS. 
Demurrage  on  private  tank  cars  standing  pn  private  tracks.    Procter  &  Gamble 
Co.  V.  C.  H.  &  D.  Ry.  Co.  556. 

TAP-LINE  ALLOWANCE. 
Important  carriers  are  accepting  Conmiission's  views  on  tap-line  allowances. 

Industrial  Lumber  Co.  v.  St.  L.  W.  &  G.  Ry.  Co.  50  (53). 
No  rate  reduction  will  be  ordered  to  remove  discrimination  caused  by  tap-line 

allowances.    Id. 
TARIFF.    See  Fiunq  Tariff  and  Posting  Tariff. 
Minimum  rule  in  tariff  indefinite.    Davies  t;.  I.  C.  R.  R.  Co.  3. 
Demurrage  is  wrongfully  collected  where  no  tariff  provision  therefor.    Beekman 

Lumber  Co.  v,  L.  Ry.  &  N.  Co.  343  (347). 
Tariff  is  contrary  to  law  which  provides  that  rate  in  effect  at  time  of  reshipment 

shall  govern.    Southern  Cotton  Oil  Co.  v.  A.  C.  L.  R.  R.  Co.  434  (435). 
Initial  carrier's  advanced  rate  tariff  did  not  cancel  lower  commutation  rate  named 

in  tariff  of  another  line  to  which  initial  line  was  a  party;  lower  rate  is  the  legal 

rate.    Stilwell  v.  L.  &  H.  R.  Ry.  Co.  404. 
Tariff  under  which  exchange  scrip  books  were  sold  was  irregular,  so  that  time  limi- 
tation for  redeeming  unused  coupons  was  invalid.    Rickel  v.  A.  T.  &  S.  F. 

Ry.  Co.  499. 
TEHACHAPI  PASS. 

Traffic  Bureau  of  Merchants'  Exchange  of  San  Francisco  v.  S.  P.  Co.  259  (263). 
TEHUANTEPEC  ROAD. 

R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (251). 
TERMINAL  RATES. 
Granting  Los  Angeles  terminal  rates  on  strength  of  water  competition  at  San  Pedro 

and  refusing  such  rates  at  San  Pedro  constituted^  unlawful  discrimination.    Har- 
bor City  Wholesale  Co.  of  San  Pedro  v.  S.  P.  Co.  323  (331). 
TESTING  RATES. 
Order  postponed  pending  test  of  proposed  rates. 

City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (178). 

Commercial  Club  of  Salt  Lake  City  v,  A.  T.  <&  S.  F.  Ry.  Co.  218  (230). 

Portland  Chamber  of  Commerce  v.  0.  R.  R.  &  N.  Co.  265  (284). 

R.  R.  Commission  of  Nev.  v,  S.  P.  Co.  238  (256). 

THEATRICAL  CAR. 

Chappelle  v.  L.  &  N.  R.  R.  Co.  56;  id.  45i8. 
THROUGH  AND  LOCAL. 
Local  rate,  restricted  to  industries  and  team  tracks,  formed  no  part  of  combination. 

Prahlow  v,  I.  H.  B.  R.  R.  Co.  572  (573). 
Joint  through  rate  in  excess  of  combination  of  locals  held  unreasonable.    Webster 

Grocer  Co.  v,  C.  &  N.  W.  Ry.  Co.  493  (495);  Wells-Higman  Co.  «.  G.  R.  A  I.  Ry. 

Co.  487  (488). 
Joint  through  rate  in  excess  of  combination  presumed  unreasonable,  though  variable 

minima  applicable  to  locals.    Lull  Carriage  Co.  v.  0.  K.  &  S.  Ry.  Co.  15  (16). 
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THROUGH  AND  LOCAL— Continued. 

Existence  of  lower  combination  over  another  route  does  not  present  a  combination 
lower  than  through  rate  on  which  presumption  obtains  that  through  rate  is  unrea- 
sonable.   Id.  15  (17). 

Through  rate  for  long  haul  ordinarOy  should  be  leas  than  sum  of  locals.  Bott  Bros. 
Mfg.  Co.  V.  0.  B.  &  Q.  R.  R.  Co.  136  (137). 

THROUGH  ROUTE  AND  JOINT  RATE. 
Where  lower  combination  was  established,  petition  for  joint  through  rate  dismissed. 

Sligo  Iron  Store  Co.  v,  U.  P.  R.  R.  Co.  527  (528). 
Obli^tion  to  establish  through  routes  and  joint  rates  imposed  by  section  one. 

Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336  (338). 
No  jurisdiction  to  compel  through  routes  and  joint  rates  with  carriers  operating  in 

Alaska.    Humboldt  S.  S.  Co.  v.  W.  P.  &  Y.  Route,  105. 
No  through  route  and  joint  rate  where  one  of  connecting  roads  did  not  file  tariffs 

with  Commission.    Fish  &  Co.  v.  N.  Y.  C.  &  St.  L.  R.  R.  Co.  452  (453). 
Carriers  engaged  in  through  route  in  law  constitute  one  line.    R.  R.  Commission  of 

xNev.  V.  S.  P.  Co.  238  (352). 
Application  of  through  rate  may  be  required  of  express  company.    Douglas  Shoe 

Co.  V.  Adsims  Express  Co.  539  (543). 
Commission's  power  to  require  institution  of  through  routes  and  joint  rates  is 

expressly  conditioned  upon  there  being  no  reasonable  or  satisfactory  through 

route  in  existence.    Southern  California  Sugar  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R. 

Co.  6  (10). 
Tugboat  company,  owned  by  oil  company  whose  products  comprised  nearly  all 

tugboat  company's  business,  was  not  entitled  to  demand  through  routes  and  joint 

rates,  even  though  incorporated  as  a  common  carrier.    Gulf  Coast  Navigation  Co. 

V,  K.  C.  S.  Co.  544. 
Through  routes  and  joint  rates  ordered  to  be  established: 

Bott  Bros.  Mfg.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  136. 

Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336. 

Saginaw  &  Manistee  Ltimber  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  119. 
Through  routes  and  joint  rates  voluntarily  established.    Craig  Lumber  Co.  v,  V.  Ry. 

Co.  114. 
Denied;  because  satisfactory  through  route  in  existence: 

Baer  Bros.  Mercantile  Co.  v.  M.  P.  Ry.  Co.  18. 

Commercial  Club  of  Omaha  v,  B.  &  0.  R.  R.  Co.  397  (403). 

Southern  California  Sugar  Co.  v.  S.  P.  L.  A.  &  S.  L.  R.  R.  Co.  6. 

TON  PER  MILE. 
Rate  per  ton  per  mile  entitled  to  be  considered  as  relative  test  in  rate  making. 

National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (47). 
Nearby  point  in  blanket  or  zone  pays  more  per  ton  per  mile  than  more  distant 

point.     Schmidts  Sons  v.  M.  C.  R.  R.  Co.  535  (538). 
Ton-per-mile  revenue  not  low.    Bott  Bros.  Mfg.  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  136 

(137). 
Ton-per-mile  revenue  not  unreasonably  high.    Industrial  Lumber  Co.  v,  St.  L.  W. 

<&  G.  Ry.  Co.  50  (52). 

TONNAGE. 
Increased  revenue  from  increased  tonnage.    Commercial  Club  of  Salt  Lake  City  v^ 
A.  T.  &  S.  F.  Ry.  Co.  218  (223). 

TORT. 
To  close  shipper's  switch  and  refuse  to  place  cars  thereon  is  in  nature  of  tort.    Hills- 
dale Coal  <&  Coke  Co.  v.  P.  R.  R.  Co.  356  (368). 
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TRACK  DELIVERY. 
Free  track  delivery  when  road  hafeline  haul.    Prentiss  &  (jO.  v.  P.  R.  R.  Go.  68  (69). 
Granting  free  transfer  service  to  private  tracks  of  some  consignees  and  refiising  it  to 

complainants  constituted  unjust  di^rimination.    Pierce  Co.  v.  N.  Y.  C.  &  H.  R. 

R.  R.  Co.  579  (581). 
TRAINLOAD. 
Giving  greater  consideration  to  trainload  than  to  carload  traffic  would  be  to  the  preju- 
dice of  small  shippers  and  the  public.    Anaconda  Copper  Mining  Co.  v.  C.  d  E. 

R.  R.  Co.  592  (596). 
TRAIN-MILE  EARNINGS. 

Discussed.    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (151). 
TRAIN  SPEED. 
Between  10  and  11  miles  per  hour,  including  stops  at  divisional  points,  b  nothing 

more  than  fsdr  merchandise  schedule.    Arlington  Heights  Fruit  Exchange  v. 

S.  P.  Co.  148  (152). 
TRANSCONTINENTAL  RATES. 
Commission   is  about  making  reductions  in   transcontinental  rates.    Arlington 

Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (152). 
Transcontinental  railroads  have  made  a  near  approximation  to  postage-stamp  system 

of  rate  making.    R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (239). 
As  a  rule,  transcontinental  rates  apply  as  blanket  rates  to  Pacific  coast  terminals 

from  all  territory  upon  the  Missouri  River  and  east;  but  to  this  there  are  some 

exceptions.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (174). 
TRANSFER  CHARGE. 
Unjust  discrimination  resulted  from  refusing  free  transfer  service  to  private  tracks  of 

complainants.    Pierce  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  579  (581). 
TRANSIT  PRIVILEGE. 
Reparation  awarded  where  inbound  expense  bills  were  not  honored  on  outbound 

shipments.    Klyce  Co.  v,  I.  C.  R.  R.  Co.  567. 
Retroactive  application  of  reconsignment  privilege  not  sanctioned.    Cady  Lumber 

Co.  V.  M.  P.  Ry.  Co.  12  (14).  * 

Reconsignment  charge  on  hay  at  East  St.  Louis  reduced  from  2  cento  to  1}  cents  per 

100  pounds.    St.  Louis  Hay  &  Grain  Co.  v,  M.  <&  0.  R.  R.  Co.  533. 
Protecting  through  rate  on  goods  sold  at  reconsignment  point.    Fish  &  Co.  v.  N.  Y. 

C.  &  St.  L.  R.  R.  Co.  452. 
Diversion  without  additional  charge.    Wilson  Produce  Co.  v.  P.  R.R.  Go.  1. 
Diversion  is  costly  to  carrier  and  advantageous  to  shipper.    Arlington  Heights 

Fruit  Exchange  v,  S.  P.  Co.  148  (152). 
Milling-in-transit  rate,  not  higher  than  charged  at  favored  point,  ordered  to  be 

maintained/    Spiegle  &  Co.  v.  S.  Ry.  Co.  522  (526). 
Transit  privileges  susceptible  of  defense  only  upon  theory  that  inbound  and  out- 
bound movements  are  parts  of  a  single  continuous  transaction.    In  re  Reduced 

Rates  on  Returned  Shipments,  409  (417). 
There  should  be  tariff  provision  connecting  inbound  with  outbound  movements. 

St.  Paul  Board  of  Trade  v,  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.  285  (288). 
TRUNK  LINE. 
Extension  of  Trunk  Line  rates  to  points  where  such  conditions  do  not  exist,  dis- 
approved.   Corporation  Commission  of  N.  C.  v.  N.  &  W.  Ry.  Co.  303  (309). 
TUNNEL. 
Cost  of  tunnel  is  not  to  be  charged  to  traffic  between  its  two  mouths.    Traffic  Bureau 

of  Merchants'  Exchange  of  San  Francisco  v.  S.  P.  Co.  259  (261). 
ULTIMATE  CHARGE. 
It  is  the  ultimate  charge  to  which  Commission's  rule  is  directed.    Lull  Ctrriage 

Co.  V.  C.  K.  &  S.  Ry.  Co.  15  (16). 


INDEX.  687 

UNDERCHARGE. 
Florida  Cotton  Oil  Co.  v.  C.  of  G.  Ry.  Co.  336  (342). 
Pabst  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  584  (585). 
Undercharge  deducted  from  overcharge.     Wells-Higman  Co.  v,  G.  R.  &  I.  Ry,  Co. 

487  (489). 
UNIFORM  DEMURRAGE. 
Rules  discussed.    Procter  &  Gamble  Co.  v.  C.  H.  &  D.  Ry.  Co.  556  (558). 
Investigation  and  explanation.    In  re  Demurrage  Investigation,  496. 
UNIT. 
Branch  lines  are  operated  as  part  of  a  great  system.    Billings  Chamber  of  Commerce 

V.  C.  B.  &  Q.  R.  R.  Co.  71  (75). 
Carriers  engaged  in  through  route  in  law  constitute  one  line.    R.  R.  Commission  uf 

Nev.  V.  S.  P.  Co.  238  (252). 
A  road  is  built  and  operated  as  a  whole.    Traffic  Bureau  of  Merchants'  Exchange 

of  San  Francisco  v.  S.  P.  Co.  259  (261). 
UNLOADING.    See  Loading  and  Unloading. 
UNREASONABLE  RATE. 
If  rate  was  unreasonable,  carrier  had  no  right  to  charge  it  and  has  no  right  to  pro- 
ceeds of  such  charge  above  a  reasonable  rate.    Commercial  Club  of  Omaha  v.  A.  & 

S.  R.  Ry.  Co.  419  (421). 
Unreasonable  rate  can  not  be  permitted  simply  because  entire  result  of  company's 

operations  might  not  be  as  favorable  as  would  otherwise  be  proper.    Commercial 

Club  of  Salt  Lake  City  v,  A.  T.  &  S.  F.  Ry.  Co.  218  (222). 
It  does  not  follow  that,  because  Commission  has  found  a  rate  unreasonable  and 

established  a  lower  rate  for  future,  former  rate  was  unreasonable  at  all  times  in 

the  past.    Ullman  v.  American  Express  Co.  354  (355). 
Great  force  in  claim  that  no  schedule  of  rates  can  be  right  which  permits  merchan- 
dise to  be  hauled  from  the  east  over  the  Cascade  Mountains  to  Seattle  and  back 

again  to  consumers  upon  east  side  of  that  mountain  range.    City  of  Spokane  v, 

N.  P.  Ry.  Co.  162  (167). 
UNSALABLE  GOODS. 
Can  be  no  justification  for  special  rates  on  unsalable  goods.    In  re  Reduced  Rates 

on  Returned  Shipments,  409  (418). 
USE. 
Improper  to  base  rate  upon  use  to  which  commodity  may  be  put.    Anaconda  Cop- 
per Mining  Co.  v.  C.  &  E.  R.  R.  JOo.  592  (596). 
Higher  rate  on  coke  used  in  smelting  copper,  silver,  etc.,  than  charged  on  coke  for 

blast-furnace  use  held  not  unreasonable.    Id.  592  (597). 
VALIDATION. 
No  refund  of  extra  ^ire  paid  for  foilure  to  validate  ticket.    Carriers  advised  . 

establish  tariff  rule  regulating  such  refund.    In  re  Nonvalidation  of  Limited 

Excursion  Tickets,  440  (442). 
Where  there  is  tariff  authority,  it  is  no  violation  of  act  to  require  validation  of 

limited  excursion  tickets,  and  to  charge  validation  fee  therefor.    Riter  v.  O.  S.  L. 

R.  R.  Co.  443  (444). 
Advertisements  of  excursions  should  state  total  amount  to  be  exacted,  of  which 

validation  is  a  part.    Id. 
Whether  validation  of  tickets  is  a  practice  foiling  within  jurisdiction  of  Conmiissioo 

is  not  decided .    Id .  443  (446) . 
VALUATION. 
Carrier's  prc^rty  devoted  to  public  use  as  a  measure  of  rate.    City  of  Spokane  v. 

N.  P.  Ry.  Co.  162  (170);  Commercial  Club  of  Salt  Lake  City  v.  A.  T.  <k  8.  F.  Ry. 

Co.  218  (223);  Portland  Chamber  of  Commerce  v.  O.  R.  R.  <k  N.  Co.  265  (280). 
Physical  valuation  of  railroad  property  has  not  been  authorized  by  federal  authof^ 

ity .    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (471). 


688  INDEX. 

VALUE.  *^'- 

Value  must  be  taken  into  consideration  in  framing  classifications  and  rates.     Ford  3^:-'^ 

Co.  v.  M.  C.  R.  R.  Co.  507  (609).  ":i>t!c 

Rates  can  not  be  made  solely  with  reference  to  value  of  article  transported .    National  uv  nz : 

Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (47).  »  ir^ii 

Smithing  coal,  being  of  greater  value,  might  properly  be  charged  a  higher  rate  than  t.^til 

ordinary  bituminous  coal.    Sligo  Iron  Store  Co.  v.  U.  P.  R.  R.  Co.  527  (629).  -.*atsa 

Axiomatic  that  rates  depend  largely  upon  value;  no  objection  to  special  rate  for 

damaged  or  defective  goods,  based  upon  low  value  of  freight.    In  re  Reduced    [ 

Rates  on  Returned  Shipments,  409  (418).  \  ^^  ^ 

We  do  not  feel  justified  in  ordering  a  reduction  of  an  any-quantity  rate  to  39  cents 

per  100  pounds  upon  a  commodity  worth  from  16  to  30  cents  per  poimd.     Schmidt    •   .*- 

&  Sons  V.  M.  C.  R.  R.  Co.  535  (538).  '  . ,' 

To  adjust  rates  to  correspondingly  fluctuate  with  the  values  of  products  moving    '  -  ^ 

under  them  is  impossible.    Ponchatoula  Farmers*  Asso.  v,  I.  C.  R.  R.  Co.  513  (515).    "    ~ 
VALUE  OF  SERVICE. 
Value  of  service  entitled  to  be  considered  in  rate  making.    National  Hay  Asso.  «• 

M.  C.  R.  R.  Co.  34  (47).  '*' 

VOLUME. 
As  element  of  rate  making.    National  Hay  Asso.  v.  M.  C.  R.  R.  Co.  34  (47). 
Volume  of  business  comparatively  small.    Billings  Chamber  of  Commerce  v.  C.  B. 

&  Q.  R.  R.  Co.  71  (75). 
Fact  that  brick  moves  in  large  quantities  should  be  considered  in  making  rate. 

Hydraulic-Press  Brick  Co.  v.  M.  &  0.  R.  R.  Co.  530  (531). 
If  rate  remains  the  same  and  cost  of  service  continues  the  same,  increase  in  tonnage 

must  produce  increased  revenue.    Conmiercial  Club  of  Salt  Lake  City  v,  A.  T.  db 

S.  F.  Ry.  Co.  218  (223). 
vrOLUNTARY  RATE  AND  VOLUNTARY  REDUCTION. 
Long  maintenance  of  voluntary  rate  raises  presumption  of  fairness.    Gamble- 
Robinson  Commission  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  114  (116). 
Long  maintenance  of  voluntary  rate  imposes  duty  on  carrier  to  give  good  reason  for 

advance.    Morgan  Grain  Co.  v.  A.  C.  L.  R.  R.  Co.  460  (468). 
Long  maintenance  of  subsequently  restored  rate  is  in  nature  of  admission  of  its  fair- 
ness.   Millar  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  78. 
Mere  restoration  of  lower  rate  is  not  proof  of  unreasonableness  of  rate  charged. 

Pabst  Brewing  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  584  (586). 
Reparation  awarded  on  basis  of  voluntarily  established  reduced  rate.    Hydraulic- 
Press  Brick  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  554;  Johnson  Co.  v.  Clyde  S.  S.  Co. 

512;  Sligo  Iron  Store  Co.  v.  U.  P.  R.  R.  Co.  527  (528). 
V,  AREUOUSE  DELIVERY. 

Free,  when  road  has  line  haul.     Prentiss  &  Co.  v.  P.  R.  R.  Co.  68  (69). 
WATER  CARRIER. 
Reparation  awarded  against  lake-line  defendants.    Wyman,  Partridge  A  Co.  v. 

B.  &  M.  R.  R.  551. 
Water  carrier,  owned  by  shipper,  not  entitled  to  through  routes  and  joint  rates, 

though  incorporated  as  a  carrier  common.    Gulf  Coast  Navigation  Co.  v,  K.  O. 

S.  Ry.  Co.  544. 
WATER  COMPETITION. 
Water  competition  not  proven.    Pennsylvania  Smelting  Co.  v.  N.  P.  Ry .  Co.    60  (61>. 
Created  by  floating  ties  down  river.     Preston  v.  C.  &  0.  Ry.  Co.  406  (407). 
Affecting  domestic  and  export  lumber  rates.    Industrial  Lumber  Co.  v,  St.  L.  W, 

&  G.  Ry.  Co.  50  (52). 
At  their  pleasure,  carriers  may  or  may  not  meet  competition,  so  long  as  no  undue 

discrimination  or  preference  results.    Harbor  City  Wholesale  Co.  of  San  Pedro  i>. 

S.  P.  Co.  323  (329). 


INDEX.  689 

WATER  COMPETITION— Continued. 

Granting  Los  Angeles  terminal  rates  cm  strength  of  water  competition  at  San  Pedio 

and  refusing  such  rates  at  8an  Pedro  is  unjust  discrimination.     Id.  323  (331). 
That  carriers  may  meet  water  competition  at  whatever  point  and  to  ^pdiatever  ex- 
tent they  see  fit  can  not  be  admitted.    City  of  Spokane  v.  N.  P.  Ry.  Co.  162  (168) 
Mere  statement  that  terminal  points  are  situated  on  the  water  is  not  sufficient  to 

excuse  higher  rates  at  intermediate  pcmits.    R.  R.  Commission  of  Nev.  v.  8.  P. 

Co.  238  (250). 
WEAK  LINE. 
Not  required  to  eetabUsh  as  low  a  rate  as  more  firmly  established  lines.    D^eOi 

Son  <fe  Co.  V.  A.  T.  <fe  N.  R.  R.  Co.  575  (576). 
In  this  case  it  is  necessary  that  carriers  be  permitted  to  charge  rates  that  are  fully 

compensatory  for  the  services  they  perform  so  long  as  they  are  not  unreasoii- 

able.    Moigan  Grain  Ck>.  «.  A.  C.  L.  R.  R.  Co.  460  (471). 
WEIGHT. 
Refund  tor  excess  charge.    Isbell  <&  Co.  v,  L.  S.  <&  M.  S.  Ry.  Co.  448  (451). 
Weight  of  bread  hampera.    Oak  Grove  Farm  Creamery  v.  Adams  Express  (Do.  454 

(455). 
Allowance  of  500  pounds  for  car  stakes.    Deeves  Lumber  (Do.  v.  C.  &  N.  W.  Ry.  Co. 

482  (483). 
Wei^t  must  be  taken  into  consideration  in  framing  classifications  and  rates.    Ford 

Co.  v.  M.  C.  R.  R.  Co.  507  (509). 
Billing  at  marked  capacity  in  switching  service  not  condemned.    Prahlow  v.  I.  H. 

B.  R.  R.  Co.  572  (574). 
Car  loaded  according  to  carrier's  loading  reistrictions;  wei^t  less  than  minimum; 

actual  weight  should  govern.    Or^on  Lumber  Co.  v,  O.  R.  R.  &  N.  Co.  582. 
WHARF  FACILITIES. 
Alleged  discrimination  at  Skagway,  Alaska;  no  jurisdiction.    Humboldt  S.  S.  Co. 

V.  W.  P.  &  Y.  Route,  105. 
WHAT  TRAFFIC  WILL  BEAR. 
Mere  fact  that  traffic  will  bear  the  imposition  does  not  justify  unreasonable  rate. 

R.  R.  Commission  of  Nev.  v.  S.  P.  Co.  238  (249). 
Commission  not  ready  to  accept  theory  that  rates  may  lawfully  be  increased  as  long 

as  traffic  moves  freely.    Commercial  Club  of  Omaha  v,  A.  &  S.  R.  Ry.  Co.  419 

(421). 
WORDS  AND  PHRASES  DEFINED. 
"Assigned  cars.''    Hillsdale  Coal  &  Coke  Co.  v.  P.  R.  R.  Co.  356  (362). 
"Commercial  capacity"  of  mine.    Id.  356  (359). 
"Compensation."    Morgan  Grain  Co.  v,  A.  C.  L.  R.  R.  Co.  460  (470). 
"Compo-board."    Quammen  &  Austad  Lumber  Co.  v.  C.  M.  &  St.  P.Ry.  Co.  110. 
**  Diversion."    Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.  148  (152). 
"Exchange  scrip  book."     Rickel  v.  A.  T.  &  S.  F.  Ry.  Co.  499.  : 

"Gas  grates."    Ohio  Foimdry  Co.  v.  P.  C.  C.  &  St.  L.  Ry.  Co.  65  (66). 
"Organic  act."    (Dissenting  opinion.)    In  re  Jurisdiction  in  Alaska,  81  (96).r 
"Pool  cars."    Portland  Chamber  of  CJommerce  v.  0.  R.  R.  &  N.  CJo.  265  (270). 
"Rate  damages."    (Dissenting  opinion.)    Hillsdale  Coal  <fc  Coke  Co.  v,  P.  R.  R. 

Co.  356  (374). 
"System  cars."     Id.  356  (362). 
ZONE  RATE. 
Every  city  is  entitled  to  advantage  of  its  location,  even  though  included  in  zone 

system     Corporation  Commission  of  N.  C.  v.  N.  <fc  W.  Ry.  Co.  303  (309). 
In  every  zone  rate,  the  near-by  point  pays  a  proportionally  higher  rate  than  a  more 

distant  point.    Schmidt  &  Sons  v.  M.  C.  R.  R.  Co.  535  (539). 
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